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PREFACE. 


I AM unwillij^, that these pages should pass out of my hands 
^‘"ithout a few words explanatory of the circumstances under 
which they were originally compiled and are now given to the 
Public. 

In 1858, by the undeserved favour of the then Secretary 
of Stated I became connected with the War Department; 
and a sliort experience of the duties that then devolved 
upon me convinced me that it would be very desirable that 
I should, as time and opportunity allowed me, collect and 
arrange all such materials in relation to the Constitutional 
History of the Army as might in any way be useful to the 
Public, 

When so engaged, it came under my notice that in 1804 
the Government thought that the publication of a Work 
relating to the Army would be of great public utility;^ and 
in aid of that undertaking Mr. Dundas wrote to the Speaker 
of the House of Commons requesting him to give the proposer 


^ The Eight Honourable Jonathan Peel. 

® ‘‘War Office, 1804. 

“Sir, — I have the honour to enclose you a letter I have received from 
Mr. G. Harrison, Law Clerk to this Office, and, as the w^’ork he proposes to com- 
plete will be of great public utility, I feel it a duty incumbent on me to give 
him every possible assistance to enable him to accomplish his design. I there- 
fore, in the most earnest manner, request you will permit him to have access to 
any documents you can furnish him with, that may be useful in carrying his 
plan into execution. 

“I have, &c., 

“ W. Hunbas.” 

Right iron, the Bj^eakerl 
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of it access to any Parliamentary documents tliat could furnisli 
Mm witlr useful information. What vas the result ut the 
appHcation I do not know— except that no such Histm-y u as 
puhlished— but this incident confirmed my^ previous 
sions, and encouraged me to think that, waiving all pictLinionb 
to edit a work of any such importance, I might prodmm one o 
some practical utility in the present aspect of Army aitairs. 

Under these chcumstances, to insure to the Eeader some 
materials of Historic value, I laid the facts before the Secretary 
of State in September, 1868, asking his permission to print 
Extracts from the Eecords of the War Office and Ordnance 
Department, which being readily granted, I prepared the 


present Work. 

As the Constitutional History of the Army dates troui 
1688, I have not thought it necessary— except briefly by way 
of introduction— to take up the subject at an earlim' period. 
The evils that had resulted to England from a Standing Aiiuy 
i% time of Peace were present to the minds of the Statesmen 
of that epoch; and therefore it cannot be a matter of surprise 
that the “Peers of the Eealm,” and others acting in the 
interests of the people, upon the accession of William III., 
should have endeavoured to make such Constitutional arrange- 
ments as would prevent the Army from again subverting the 
CiYil GoyernmeBt. 

The success of their scheme for “The Administration and 
Government of the Army” is evidenced by the Political and 
Social condition of Great Britain from the date of the Revo- 
lution to the end of the Crimean War-; for not within that 
period had the Army either encroached, or bad the power to 
encroach, hg its own action, upon the Liberties or Resources oi 
the civil community.’ 

I have therefore endeavoured to trace the outline of those 


» See Lord Macaulay’s Speech, 71 H. D. (3), p. 746. 
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Constitutional Safeguards tliat were then devised for the security 
of the Public Treasure, and for the freedom of the People 
against the possible adverse action in time of Peace of a 
Standing Army. It will be seen how vigilant the gnardianship 
of Parliament has been over the people’s money and liberties ; 
how continually present to the Lords and Commons was the con- 
viction that all Standing Armies are by nature aggressive ; and 
how settled the purpose to prevent, under any circumstances, 
the exhibition of this aggressive spirit by the Army of England. 
Hence, notwithstanding the vast increase to its numbers which 
ensued upon the great War of the French Eevolution — the 
Army continued clown to the Crimean War to be the loyal 
Servant of the State, without once assuming to become the 
Administrator of the Public Treasure. 

That this result was mainly attributable to the distinction 
recognized and acted upon between the Government of the 
Army by Military Officers responsible to the Crown, and the 
Administration of the Army by Civil Ministers responsible to 
Parliament, no man who considers the subject from a Consti- 
tutional point of view will, I think, deny. Those arrange- 
ments afforded security to the People ; “ for I take it,” said 
the late Lord Palmerston, “ that the principle upon which the 
Public Service has been constructed, has been to make one 
Department a check and a control upon another;” and they 
recall the remark of the late Sir James Mackintosh, which 
will be found quoted in the text, that, “whether the union of 
all these securities be adequate against that most unmanage- 
able instrument of power, a Standing Army, may be doubted, 
but no Statesman ever thought all of them were more than 
enough.” ‘ In the opinion of some readers, I may therefore 
appear to attach too much importance to the Constitutional 


^ Oliapter YI., par. 22, 
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changes that since the Crimean War hare been made in the 
Aclministration of the Army by the abolisliing or changing 
those Public Departments which forineii, as it ^vcre, the 
Outworks of the Treasury, and by the creation of a Hyljrid 
Department charged with Fimctioiis so Vast, Miscellaneous, 
and Undefined. 

However, for any statements on this or other subjects 
contained in the Work, authorities will be Ibiiiid in the 
Hotes ; and I may add that I have carefully avoided availing 
myself of any information with reference to Pcj^artmental 
arrangements that cannot be substantiated by reference to 
Public Documents. 


London, March, 1860 . 
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CHAPTER 1. 



DEFENCE OF THE REALM, AND ERECTION OF FORTIFICATIONS. 

1. The Primary object for wbicli the Military forces of the 
Crown are retained in arms is the Defence of the pefgnceof 
Eealm. For offensive wars the law of England has 
made no provision ; but for the defence of our shores ^lichmrn- 
against invasion, the prerogative powers of the Crown, 
in times of great national emergency, have been found “ 
to be sufficient. The Secondary object for which the military 
forces being in arms may be used, is to aid the civil power in 
the preservation of the public peace ; and though, in reigns ^ 
anterior to that of Her Most Gracious Majesty, ministers have 
urged ■ Parliament to sanction the increase and maintenance of 
a standing army for this secondary purpose, it may be doubted 
whether these considerations will again be suffered to prevail. 

2. But, besides men, the Crown needs other means of 

defending the realm, as fortifications and works/’ — ^ ^ 

T . , 1 1 , Fortifications 

which have ever been deemed essential for the safety 

of any state. It is proposed, therefore, as introductory to the 
general subject, to give an outline of the prerogative and statu- 
tory powers held by the Crown for the erection of fortifications 
and the acquisition of land for the defence of the realm. 


3. The Defence of the Eealm the Constitution lias wisely 
intrusted to the Crown. What are the nature and extent of 


^ See 37 H. D. (0. S.), p. 763; 52 ib. (3rd), p, 1095 ; 103 ib., p. 68. 
VOL.T.v'' ■ B 
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the powers of the Crown for this purpose became, fortunately 
The obii-a- succeeding ages, the subject of legal contention 
fSdin-'f“e between the Crown and Mr. Hampden in the reign 
upon of Charles Id Since that period no such coiitroTersy 
has arisen, and therefore the great landmarks in 
our constitutional law are to be found in Mr. St. John’s argu- 
ment, and in the judgments of Sir George Crooke and Sir E. 
Hatton, against the Crown in that celebrated cause. 

4. In earlier cases than Mi\ Hampden’s, these high pre- 
Powersofthe rogatiwe powers (as they are now understood) had 
been referred to and admitted. Thus, in a case coining 
the realm, the CommoH Law Courts in the 29 Henry VIII., 

the judges said,^ We will agree that in some cases a man 
may justify the commission of a tort, and that is in cases where 
it sounds for the public good; as in time of war a man may 
justify making fortifications on another’s land witlioiit licence ; 
also a man may justify pulling down a house on fire for the 
safety of the neighbouring houses, for these are cases of the com- 
mon weaL”^ And again, ^ in the case of the King’s prerogative 
in Saltpetre, 12 Coke, Eep. 13 (temp. 4 James 1.), the Court 
resolved, ^*by the common law every man may come upon niy 
land for the defence of the realm, as appears 8 Edward IV., 23 ; 
and in such case, on such extremity, they may dig for gravel 
for the making of bulwarks, for this is for the public, and every 
one hath benefit by it; but after the danger is over the trenches 
and bulwarks ought to be removed, so that the owner shall not 
have prejudice in his inheritance, and for the coinmonwealtli a 
man shall suffer damage as for saving of a city or a town, 
a house shall be plucked down if the next be on lire, and the 
suburbs of a city in time of war for the common safety sliall be 
plucked down, and a thing for the commonwealth every man 
may do without being liable to an action, as it is said in 3 
Hen. VIII., fob 15, and in this case the rule is true, princeps et 
TespiiblieaexjuBtdeausdposmntremmeaniaiiferre*^^ 

5. But in the Ship-Money case, the whole subject was 


^ 3 How. Sta. Tnals, pp. 826 to 1306. ^ a.b. 1537. 

“ In MalYereiv^. SpinkeM Py. Kep^ ^ 1606 . 

Presented as a Grievance A.D. 1606, 1 Gom. Journ., p. 317; see Commissions, 
p. lG-27, for getting Saltpetre, 18 Kym. Peed., pp. 915, 918. 
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tlioroiigHy investigated ; and Mr. St. John’s argument contains 
an exhaustive statement of the known and undoubted ways 
and means,” whereby the law hath provided for the 
defence of the realm both on land and sea. As 
Military Tenures — from which these ways and means 
sprang — have been long since abolished/ it would little avail 
to any practical purpose here to enumerate them ; but other 
passages from that argument will serve to explain what the 
Powers of the Crown for the defence of the realm continue to be. 

6. In arguing the case, certain positions in favour of the 
Crown appeared to Mr. St. John too clear for contro- undoubted 
versy. They were indisputable, and therefore formed Crown ill or- 
no part of his argument in resisting the payment of 
ship-money. Por the purpose of the present work, they may 
be limited to four in number, and be given in his own words 

(1) . There is,” he says, no question to be made, but the 
law has entrusted the person of His Koyal Majesty Mr. st. Johns 
with the care of this defence. The defence and pro- 
tection which we have in onr bodies, lands, and goods, against 
any within the realm, we know it is from him — for all jurisdiction 
legal, both ecclesiastical and civil, which defends us in them, is 
wholly in His Majesty.^ 

(2) . ^"Neither hath the law only entrusted the care of de- 
fence to His Majesty, but it hath likewise secondly put the 
Armaf Potestat' and means of defence solely into his hands, for 
when the enemy is by him discovered and declared, it is not in 
the power of the subject to order the way and means of defence, 
either by sea or by land, according as they shall think fit, for no 
man without Commission, or Special Licence from His Majesty, 
can set forth any ships to sea for that purpose ; neither can any 
man without such Commission or Licence, unless upon sudden 
coming of enemies, erect a fort, castle, or bulwark, though upon 
his own ground, neither but upon such emergent cause is it 
lawful for any Subject, without special commission, to arm or 
draw together any troops or companies of soldiers, or to make 
any general collection of money of any of His Majesty’s subjects, 
though with their consent.^ 


^ 12 Car. II. c. 21. Probably the last summons under the old law w^as that 
gweii in 3 Rush., p. 1227. ^ T. 859. s P. 860. 

b: 2 ■ 
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(3) . “Neither is His Majesty armed only with his primitive 
prerogative of Generalissimo and Comniander-in-Chief that none 
can advance towards the enemy until lie gives the signal, nor 
in other manner than according to his direction, but also with 
all other powers requisite for the full execution of all things 
incident to so high a place, as well in times of danger as 
of actual war. The sheriff of each county, who is but His 
Majesty’s deputy, he hath the fom comitatu%^ and therefore it 
must needs follow that the regni is in himself. 

(4) . “My Lords, not to burn daylight longer, it must needs 
be granted that in this business of defence the Buprema potestas 
is inherent in His Majesty as part of his Crown and Kingly 
dignity. So that as the care and provision of the law of 
England extends in the first place to foreign defence, and 
secondly lays the burden upon all.”^ 

7. These were the ordinary powers of the Crown, but in 
Extraordi- times of war, or invasion, the maxim “ Salm popidi 

nary powers t sj n t i ^ i 

in case of suprcma Ux must prevail ; the subiects Roods 

war or inva- ^ i i ^ i i ^ 

Sion. might be taken or destroyed without his consent. 

And as mter arma leges silent, so the rule of Bracton that tempiis 
guerrce est tempus injurice is likewise true ; for after the war is 
ended, the law, as not having cognizance of things then done, 
gives no remedy for wrongs at that time sustained. But 
tempus helli, when property ceaseth, is not upon every intestine 
or defensive war, but only at such times when the course of 
justice is stopped, and the Courts of Justice shut up.^ 

“In these times of war, not only His Majesty, but like- 
wise every man that hath power in his hands may take the 
goods of any within the realm, pull down their houses, or burn 
their corn, to cut off victuals from the enemy, and do all other 
things that conduce to the safety of the kingdom, without 
respect had to any man’s property.”^ 

8. The language of the Judges who gave their judgment 

Ssboforge Crown, is equally clear; Sir George 

croke. Croke, though speaking decisively against the imposi- 
tion of ship-money, “that no necessity could procure this 
charge without the previous sanction of Parliament ” conceded 


^ P. 860. 


2 P. 904. 


^ P. 905. 
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these powers to the Crown, “ The law,” he said, “ provideth a 
remedy in case of necessity and danger, for then the King 
may command his subjects without Parliament to defend the 
kingdom. How ? By all men of arms whatsoever for the land, 
and by all ships whatsoever for the sea, which he may take 
from all parts of the kingdom, and join them with his own 
which hath been the practice of all fonner kings in their 
necessity.” ^ 

And again, “Eoyal power, I account, is to be used in 
cases of necessity and imminent danger, when ordinary courses 
will not avail, for it is a rule non occurrendum est ad exfraor- 
dinaria quando fieri potest per ordinaria, as in cases of rebellion, 
sudden invasion, and some other cases where Martial Law may 
be used, and may not stay for legal proceedings. But in a 
time of peace, and no extreme necessity, legal courses must 
be used, and not royal power.” ^ 

9. Sir Eichard Hatton thought this power so inherent 
in the Crown that no Act of Parliament could take ofSirEichard 
it away. "I confess,” he said, “there are some in- 
separable prerogatives belonging to the Crown, such as the 
Parliament cannot sever from it; and I will prove to you 
out of books, cases, and statutes, that the King cannot re- 
lease his tenure in capite. It was endeavoured that a law 
should be made that the court of wards should be shut up, it 
was resolved that it had been a void law. Such is the care 
for the defence of the kingdom, which belongeth inseparably 
to the Crown, as head and supreme protector of the kingdom. 
So that, if an Act of Parliament should enact that he should 
not defend the kingdom, or that the King should have no 
aid from his subjects to defend the kingdom, these Acts 
would not bind, because they w'ould be against natural 
reason.”® 

And again, “I do agree in the time of war when there is 
an enemy in the field, the King may take goods from the 
subject, such a danger and such a necessity ought to be in this 
case as in the case of a fire like to consume all without speedy 
help, such a danger as tends to the overthrow of the kingdom. ” 

' “P.n 62 . 
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10. Constitutional writers/ and judges in subsequent cases. 
Confirmed by have Confirmed these views. There are many cases 
tionai writers in whicli individuals sustain an injury, said Justice 
dsionV Buller, ^^for which the law gives no action — for in- 
stance, pulling down houses, or raising bulwarks for the preser- 
vation and defence against the King’s enemies. The Civil Law 
writers say that the individuals who suffer have a right to resort 
to the public for a satisfaction, but no one ever thought that 
the Common Law gave an action against the individual who 
pulled down the houses, &c. The maxim here applies ' Salu% 
populi suprema Uxl 

So in the recent case, Mr. Justice Willes remarked, Every 
man has a right to the enjoyment of his land, but in the event 
of a foreign invasion the Queen may take the land for the pur- 
pose of setting up defences thereon for the general good of 
the nation. In these and such like cases private convenience 
must yield to public necessity.” ^ 

11. The means by which the Crown, in ordinary times, pro- 
Means d^de- vidod for the defence of the realm was by the erection 
tresses. of fortrcsses at the mouths of the principal rivers, 
and at other points upon the coast. Each of these, when armed 
and furnished for residence, lelonged to the Crowm to maintain 
as its own estate, and was handed over to the custody and con- 
trol of a governor appointed by the Crown, \vho was admitted 
into possession upon an Indenture containing an exact enume- 
ration of all the articles of armament and furniture — down to 
Custody and the locks and keys on the bed-chamber doors. In 

care of the _ j.* i 

same. later times, when a rate of pay was fixed by regula- 
tion, and an establishment settled for each fortress, the Governor 
was made responsible by Eoyal Warrant for all damages done to 
the works by his own or the permissive use he granted to others 
during his governorship ; the amount of. such damage being 

> Hal. Const. Hist. 1, p. 277. = Governor d. Meredith, 4 Ter. Eep., p. 796. 

Hall u. Barlow, 4 Scott S.), p. 345. 

See tlie Indenture of Admission to Berwicfe-on-Tweed in 1539 by Sir William 
Ewers, the Governor, in Appendix (Illustrations) I 


Chap. I. 


Means of Defence — Fortifications. 


7 


ascertained by oath, and deducted as a stoppage from his 
pay.' 

12. The maintenance and repair of these defensive works 
against decay fell upon the King,^ though for the cost Expense of 
thereof provision had been made by the Military 
Tenures. Dover Oastle, as the bey to the kingdom, had, it was 
said, 200 tenures by Castle Guard for its defence upon invasion, 
and other tenures to provide for its repair.^ Upon the abolition 
of Military Tenures, the maintenance of these fortresses fell upon 
the Crown in the first instance, and upon Parliament^ ulti- 
mately, though the residents in many towns found it to be to 
their interest by voluntary subscriptions to maintain and arm 
defensive works, to protect their Town and Trade from invaders 
in war time,® 

13. From an early period the Crown had asserted its ex- 
clusive right to erect or maintain any castle or defen- 

sive work in the realm.^ When Lord Coke wrote his fortres^^wuii- 
first Institute,^ he begged the reader ^Ho note by the 
way that no Subject can build a castle, or house of 
strength iinbattled, ,&c., or other fortress defensive, without the 
licence of the King, for the danger which might ensue if every 
man ^ at his pleasure might do so.” There was no similar pro-* 
hibition against the possession of ordnance^ or arms by the 
subject, though the Gunmakers’ Company, when incorporated in 
Charles I’s reign, were bound to render an account of their 
make and sales to the Board of Ordnance. But for any Subject 
to withhold the King’s fortresses or ordnance for six days after 
demand made was, by the 26th Hen. VIII., cap. 13, declared to 
be high treason.^^ Neither did any prohibition exist against 
drilling in the use of arms, or training in military exercises, 

1 See Kegulatioiis of 1737 (Ord. Order Bk. p. 326), and of 22 Dec. 1761. (Ib. No. 
36, p. 9'5.) 

2 2 Com. Journ., p. 495. 3 3 Sta. Tr., p. 868. ^ See 9 Com. Journ., p. 498. 

" See MS. Eepoit of James Bramliam to the Board of Ordnance as to all the 

Dcfeiihve ’Works on the East coast, March, 1781, 24 & 25 Vic., c. 45, s. 20. 

See lien. V.'s Articles of War, which forbid any man to edify or strengthen 
any manner of place without the special licence of tlie King or his coimcil, (Grose, 
‘Antiquities of England,' Pref.p. 43.) . 7 p. 5^. 

3 As to the destruction of Castles by order of Parliament, see 5 Goin. Journ., 

pp. 96, 124, 234, 243, 250. ^ 2 Cum. Journ., p. 724, 

2 Edw. Ill, c. 3, Butt v. Oonant., 1 Brod. & Bing. 5S8.\ 
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till the year 1819, when the goyernment of the late Lord 
Liyerpool succeeded, after great opposition, in carrying the Act 
60 Geo. III. c, 1, which renders the sanction of the Crown or 
of two justices necessary for that purpose.^ 

14. From the earliest® times the department of the state 
TheOrd- charged with the care of Crown fortresses and their 

armaments, was the Board of Ordnance, taking its 
f^Sndari name, as Lord Ooke^ supposed, from an '' ordinance,” 
maments. anciently made, but not extant, to regulate the 

bore, size, and bulk of artillery, of which, albeit, the name only 
remaineth.” Until the year 1667 it had been left to the Local 
Goyernors of these works to cut Crown timber for and to repair 
them, but great abuses crept in* An Order in Council was 
therefore made, under date of the 26th April, 1677, committing 
the care of all fortifications to the Ordnance, and authorising 
the Board to call all goyernors and commissioners holding ap- 
pointments to account. 

15. A yery small military force \vas placed in these fortifica- 

Those for- tious, but gunuers and master gunners were appointed 
gSsoned fc particular places /cr Soldiers they could 

with troops, scarcely be called, for they were not subject to military 
ifca 5 ;^c. 3 tiiscipline, and so recently as the 24th January, 1783, 
6™tatLaim, the Establishment Warrant of the Ordnance reckoned 

the Master Gunners as part of its ‘^ciyil” establish- 
ment. Abuses were the natural result of such a system, and 
therefore by a Eoyal warrant of 1682 Charles II. placed all 
the Gunners and Master Gunners under the Master General of the 
Ordnance, giying him authority to examine into their efficiency, 
and to turn out such as were unfit for service, notwithstanding 
they might hold Patent appointments from the Exchequer."^ 

16. The number and emoluments of each of these garrison 

1 The late Lord Herbert often remarked that Mr. Frost and a friend might 
liave legalised all the preliminary drill of the Chartists in South Wales before the 
Newport outbreak. 

2 See the Parliament of 35 Hen. YIII. in the Earl of Devonshire's case, 11 
Coke's Bep., 90 a. 

3 3 Inst, ch, 22j p. 79 ; as to the functions of Ordnance as to Saltpetre, see vol. 
xviii. Bym. Feed., pp. 915-18, vol. xix. ib., p. 603; as to Small Arms, vol. xix. ib., 
p. 309, 2 Com. JouriL, p. 184, 

Historical Notes on the Ordnance, hastily collected on reading Mr. Burke’s 
Bill for suppressing that board [1780]. 
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appointments were fixed by a War Office sign-manual Esta- 
blishment 1683-4;^ but at this date, and for many camsoned 
years after it, the only troops placed in garrison were 
invalid or unregimental companies, holding their ap- 
pointments as retiring allowances. In case of emergency, the 
Governor was authorised by his Commission and required “ from 
time to time to place or draw in such men and soldiers of the 
Company of the trained bands of the town [of Dartmouth] into 
the castle and blockhouse as he should see cause, for manning 
and defending the town and castle for His Majesty’s Service.” ^ 
These Military Governorships were, with few exceptions, abolished 
in pursuance of a recommendation of the Commons Committee 
of 1833 ; but in those that remain, viz., the Constable of the 
Tower of London and the Lord Warden of the Cinque Ports, 
the same scheme of defence is observed. The Constable is the 
Commander-in-Chief® of the Trained Bands of the adjacent 
hamlets of the Tower, acting under the authority of the 37th 
Geo. III. c. 25, and the Lord Warden is the Commander-in- 
Chief of all the Trained Bands within his jurisdiction, acting 
under the authority of his patent of appointment, which is 
recognised in all the Militia statutes.* 

17. From the date of the appropriation of supplies in William 
III.’s reign the expenditure upon defensive works has Fortresses 
been undertaken by Parliament, and a series of special fTblpSuS 
acts from the 7th A.nne 26 to 55 Geo. III. c. 123, have votes. ^ 
been passed (as occasion required) to vest lands in the Board of 
Ordnance for the erection of fortifications at the public cost. 

lands are held by the Secretary of State in trust for the 
Crown as representing public interests; but other lands and 
fortresses acquired by the Crown anterior to those acts are 
held by the Secretary of State as part of the Hereditary Eevenue 
of the Crown. When the first-mentioned lands are sold the 
proceeds are paid to the Exchequer as extra receipts; but 

^ See Report of oases of House of Commons (1746), vol. ii. of Reports, p. 101 ; 
and same of 1883 on Garrison appointments (650) p. 320. 

2 See Commission dated 11 Jan. 171445, of Nicholas Rope, Esq., to be Captain 
and Governor of the Oastle-lionse of Dartmouth. War OjBace Comm. Report (1267), 
p. 31. 

3 2Com. Journ., pp. 257-8, 261-8,271, 507, 665, 699, and 13 & 14 Car. II., c. 3, 

sec.31. ^ Opin, Bk. D., p. 419. 
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wlien tlie otlier lands are sold (as the Hull citadel recently was 
sold) the proceeds are paid to the Office of Woods, as part of 
the Hereditary Revenue of the Orowii.^ 

18. Notwithstanding rebellion (in 1715 and 1745) and threats 
Prerogative of iiivasiou froui the time of the Spanish Armada to 

power of the 

Crown relied tlio year 1797, BO application had been made to 1 ar- 
179a ^ liament to increase the powers of the Crown for the 
Defence of the Realm. All preparations prior to that year had 
been carried out (through the Lords Lieutenants of the various 
counties) under the ancient prerogative of the Orown.^ On 
these powers and the readiness of Parliament to grant acts of 
indemnity, the Ministers of the Crown placed their reliance. 

19. In 1715,^ for the safety of the fortress and town within 
the walls, a considerable portion of the property beyond the 
Rebellion of walls of the towH of Berwiclv had to be destroyed. A 

— ‘ meeting of the corporation and townspeople was held, 
tion for losses attended by the Governor and Military Officer havina: 
Indemnity, charge of the defence.^ The value of the property was 
discussed and sent to the Ordnance Office, and then the work of 
demolition commenced. It is well known that Parliament 
addressed the Throne for an account to be taken of all losses 
incurred by that rebellion.® The officers of the Exchequer 
assessed the damage at £5579 15s. which was provided 
for out of ways and means, and an act of indemnity was passed.*^ 

20. The rebellion of 1745, and the preparations for the 
French invasion, were communicated to Parliament by message 

V Opin. Bk. F., p. 267. 

See Instractions in Hen. yin.'s reign, voL iii. Oal. Dom. Pap. 45, and the pro- 
clamation of 1779, Ann. Beg., p. 362. 

3 There are several earlier Acts of Indemnity to which reference should perhaps 
be made. In the civil war, strange as it may seem to be, the Parliamentary 
oflicers and soldiers appear to have been troubled with actions and indictments in 
the civil and criminal courts. Application was made to Parliament, and an ordi- 
nance in 1647 was passed for their relief. (See 3 Pari. Hist, pp. 570, 581). 
2 Com. Journ., pp. 390, 412, 568, 597, 693. The other instance was in 'Wiliiam III.’s 
reign, see the 4 W. & M. c. 19. As to expediency of passing such Acts, see the 
question discussed in the House of Commons Committee on Ceylon ( 1850), vol. xii. 
of Part Pro., pp. 221-3. 

Ord. Order Book, pp, 248-257. ^ IS Com. Journ., p. 229. « Pp. 494-5. 

7 1 Geo. I. (sess. 2), c. 39. 
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from the Throne, on the 19th December, announcing at the 
same time that the Ci’own had ordered six thousand EeMiionof 
Hessian troops into the kingdom, under a treaty of 
the June previous, which was laid upon the table of the demnity. 
House with the messaged Upon the address of thanks opposi- 
tion arose, and beyond a vote of credit in the following May for 
500,000?. "‘to enable His Majesty effectually to suppress the 
rebellion,” and an Act to expedite the trial of offenders, little 
was done by Parliament.® Acts of indemnity were passed on 
this occasion to protect those engaged under the orders of the 
Crown in putting down the rebellion,® but no compensation for 
losses was granted except to the city of Glasgowd 

21. Upon the threat of an invasion by Prance at the end of 
the last century no modern record of the necessary pre- Threat of 
cautions appearing to exist, Mr. Pitt gave an instruction 

to Mr. Bruce to search all the records of the State Paper 
Office, and to prepare an account of the measures adoijted by 
Queen Elizabeth on the descent of the Spanish Armada upon 
these shores. One copy of this Eeport — intituled “ On the 
Arrangements which were made for the internal defence of these 
kingdoms when Spain, by its Armada, projected the invasion and 
conquest of England, and the application of these wise proceed- 
ings of our ancestors to the present crisis of public safety, dated 
1798, and made to the Bight Honourable Henry Dundas, by 
John Bruce, has been deposited in the British Museum, and 
will be found on a reference to the catalogue of the Grenville 
Library, No. 16,245, under the name of “Bruce.” Either from 
recommendations contained in that Eeport, or in a MS. memoir 
by Lord Cornwallis of August, 1796, Mr. Pitt was induced to 
come to Parliament for additional powers first in 1798, and a^ain 
in 1803.® ^ 

22. Until these Acts were passed the Crown had no general 
powers, in England or Scotland, though such had been Mr. Pitt’s 
long conceded by the Irish Parliament,® of taking any Aote““ 
land for the defence of the realm on compulsory purchase. In 


* 25 Com._ Joum.,p. 25. 2 Pp. 151-238,246. 3 19 Geo. II., c. 20 ; ib., c. 29, .s. 18. 

^ See the important debate on this grant, voh xiv. Pari. Hist, pp 497-538 
s SSParl. Iiist., p. 1358; SSGeo. 27. / ^ * 

s See Statutes 4 Geo. I., c. 7 & 21 ; Geo. 11 ., c. 10 , s. 5. 
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tHs respect tlie Act may be looked upon as advantageous ; but 
in the scheme which it embraced, of removing all those persons 
that could not remove themselves, and also of desolating the 
country by the destruction of all stock, provisions, &c., it was 
of doubtful expediency. The orders given under it, dated 3rd 
March, 1803, were addressed to the Lords Lieutenants of the 
several counties ; ^ but the late Duke of Eichmond clearly proved 
that this could not be carried out,^ and subsequently they were 
modified by the Executive Government, so that horses, draft 
cattle, and wheel carriages onlywenQ to be removed or destroyed. 


23. But Mr. Pitt embodied two principles in these statutes, 
Two Princi- which must be kept in view, in considering the mea- 
totiie Crown, sures to be adopted to meet any similar emergency, 
tionto^ First, that of implicit confidence and obedience to the 
subject. orders of the executive Government, at the same time 
rendering to the Crown the use or disposal of all property that 
could be made available for the national defence ; and, secondly, 
that of compensation out of the public treasury for all losses 
sustained by those only of His Majesty’s subjects who should 
fulfil the obligation thrown upon them by the Act ^ for the public 
good. 

24. Eegarding the vast amount of capital which, since the 
Public close of the French war, has been distributed through- 

Works , ” 

out Great Britain in public works, as railw’^ays, gas- 
ordestruc- woi'ks, waterwoiks, and telegraphic communications, 
invasion. supplying artificially the wants of daily life, and the 
adoption of the principles of Mr. Pitt’s measures for future 
legislation, it would not appear to be an unprofitable enqixiry 
for the Government in time of peace to ascertain in what "way 
these public works may he best utilized for defence or most 
cheaply destroyed. The cost of breaking up roads in 1803 was 
trifiing (some, it is said, were broken up on the Eastern Coast) ; 
but the cost of the destruction of the several public works may 
be reckoned in amounts too gigantic to sum up on these pages. 

* Parliamentary Papers of Feb. 1804 (No. 16'. 

See Appendix II. As to tbe Piike of MarlborongVs advice on mvasion, see 
U Pari. Hist., pp. 942-966. = Sec, 71 of 43 Geo. III. o. 9. 
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Invasion, or tlie threat of it, come hereafter when and as it may, 
will bring its own urgent employment, and not be controlled 
as in former times by the chances of wind and weather. Steam 
has bridged over the Channel, and the passage of it may now 
be made, with certainty and speed previously unknown, to that 
point of our coast which the will of the G-eneral in command of 
the invading force may direct. On the emergency of an in- 
vasion, the acts of the executive are not only to direct, but to 
encourage the people ; at such a season a matured experience 
should be available to prevent the possibility of a false step. If 
a feeble, uncertain, or misdirected course be prescribed, public 
confidence may be shaken, or even lost,— a greater evil than 
a second invading army. 


25. The present statutory powers of the Crown for the defence 
of the realm are to be found in the Defence Act, 1842, Power to 
as amended by later statutes.^ Land maybe taken by held by the 

T .1*^ T War Depart- 

compulsory purchase at any time; but, unless the ment. 
enemy is upon the coast, the form of the previous sanction of 
the Treasury is needed.^ A ‘ Eeturn of the Property held by the 
War Office for Defence and Public Purposes in the United 
Kingdom ’ was laid before Parliament in June, 1862. Obviously 
these purchases ought not to be made as mvestmentSy though in 
a recent Eeport it was suggested that Parliament should sanction 
the purchase of about 10,500 acres by the War Department as 
an addition to the National Domain ”^ to realize about 25,000?. 
per annum. Since the Crimean war, the estimates will show how 
readily Parliament Aas voted large sums for land purchases; and 
no contrast can be greater than that which is shown by the 
rejection, in 1786, of Mr. Pitt’s scheme,^ involving an expendi- 
ture of 760,000?. for the fortification of Portsmouth and Ply- 
mouth, and the adoption in 1860 of the Defence Commissioners’ 
Eeport, involving an expenditure of 7,000,000?. sterling for a 
similar object. A National Domain, the surplus rent of which 


^18 & 19 Vio. 0 . 97v and 23 & 21 Tic. 112. s 23. 

3 Defence Eeport, 1860, par, 31. 

4 41 Com. Journ., pp. 197-263, 772, 830 ; 25 Pari. Hist., p. 1096 ; 3 Hals. Pree., 
p. 204 note, 
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amounts to 26,860?. per annum, held by a political officer, may 
be a doubtful advantage. Such a tenure has some of the evils 
incident to mortmain, and may be thought to infringe in other 
respects the rules of Public Policy.^ 

26. These views were adopted by the late Lord Herbert in 

Defence Act, framing the Defence Act, 1860. Land sufficient for 
X 860 . construction of works, but no more, wns to be pur- 

chased ; the lands adjacent to the works were to be left in the 
hands of the owners for agricultural, but not for building, 
purposes. The financial result of his sclieme, which was not a 
novelty upon the statute ^ book, but had never been practised 
before, has not been submitted to Parliament ; though, the 
magnitude of the operation — the largest investment in land ever 
undertaken by the Government — and the probable saving of 
public money are considerations which might have induced 
some inquiry on the subject. From a War Office return made 
up to the 31st December, 1864, it appears that the number 
of acres taken absolutely under the Act, amounted to 5,536, and 
their cost to £671,896, averaging £119 an acre. The number 
of acres to be kept char^ to 6,484, and the cost of compensating 
the owners thereof, to £185,062, averaging £29 per acre. 

27. In the earlier period of history, the Crown held the 
Patents for ^ monopoly of Warlike stores, and to secure all the salt- 
war. petre that could be produced in the realm, granted the 
exclusive right to search for it to the nominees of the Crown. 
These grants were saved from the operation of the 24 Jas. I., 
c. 3, by sec. 10 of that Act,^ and they could not be put in force 


1 The actual rent is 28, 592L, derived from 14:, 160 acres of land, let to 431 
tenants and to 1021 persons paying acknowledgments for small encroachments. 

2 22 Geo. Ill 0 . 80, sec. 10 & 11 ; 24 ib. c. 29, sec. 13. 

^ It is to be remarked that no provision has ever been made to protect the lands 
adjacent to Government magazines — where a large amount of powder is either 
made or storcd^-from intrusion. An action at law for trespass is no protection, 
and^ preserving such places in disturbed times throws great labour, risk, and 
anxiety upon the officers in charge of them. The Government should have the 
power, by Order in Council, of declaring these portions of the public property as 
I’eserved from intrusion, and summary powers should be given to the officers in 
charge of them to apprehend and bring to punishment before a Justice any persons 
found thereon as trespassers. ^ 12 Coke’s Eep., p. 14. 
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to prevent the importation of warlike stores.' In the reign of 
Jas. ir., this importation was prohibited save nnder license 
from the Crown/ and patents for the maTdng or importing of 
gunpowder, arms, ammunition, or other utensils of war (save for 
the immediate furnishing of the public stores of His Majesty), 
were prohibited under the penalty of a premunire. In later 
years this Statute was, however, little regarded, and was repealed 
by the Customs Act of 1826.® The grant of patents for such 
monopolies was attended with these evils to the public service : — 
it restricted the Crown from using the best method of defend- 
ing the realm, ■while, at the same time, the patent w'as pub- 
lished to the world, and thereby gave to all Foreign Powers, not 
placed under any such restriction, the earliest knowledge and 
use of the invention. These consequences were laid before the 
Patent Law Commissioners in July, 1864:,* and in the year 
1865 the Court of Queen’s Bench placed a construction upon 
patents which restored to the Ci’own the free use of every 
invention.® 

28. The defence of the Colonial Empire does not lie within 
the scope of this work ; but it may be observed that Defence of 
the possessions of the Crown for the Defence of each 
colony or settlement (India excepted), are vested by Acts of the 
Colonial Legislatures, not in the Colonial Governors, but in the 
Secretary of State for War, who holds possession thereof by the 
Commanding Eoyal Engineer, representing Imperial rather f.lmri 
Colonial interests. The Governor, though bearing the Queen’s 
patent as Commander-in-Chief in the Colony, is restricted by 
the regulations ® of the service from interference with Imperial 
troops. It might be contended that by these arrangements the 
Home Government admits that the responsibility of defending 
the Colonies rests upon the Mother countrjq and not upon the 
Colonists themselves.’^ However, Imperial expenditure for mili- 
tary puz’poses in the Colonies has become an open question since 
the late Sir W. Moles worth brought the subject before Parlia- 
ment. 


^ 16 01*11'. I., c. 21. ^1 Jas. 11., c. 8. ® 6 Geo. IV., e. 105. 

Eeport, 1865, pp. 145 to 161 of Evidence. 

5 Feathers t?. the Queen, 6 B.&S., 257. ® Queen’s Kegulations, 1868, par. 4049. 

" See Mr. Wildbore’s letter to tiie Earl of Halifax, 7 Feb., 1765 ; W. 0. Private 
Letter Bk., pp. 152-6 ; New Zealand Papers, 1863 [177], p. 16. 
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CHAPTEE 11. 

The Army before the Commonwealth. 

1. The Eeign of Ckarles I.— as tke period in English History 
durine -which the Army first gained influence, and 

The reign of o ^ -r» i i 

Charles I. the ultimately sucii an ascendancy m me lieaim as to 
SVms- destroy all tke constituent parts of tlie Civil Go- 
tory. vernment — is that at wMch this Chapter will com- 
mence. The Army afiairs/’ under which title their history 
would be readily traced in the Journals of the House of Com- 
mons, occupy so large a space in the transactions of this 
calamitous reign, that to follow out the subject would involve 
the General History, not only of the Army but of the great 
controversy between the Crown and Parliament, as to the Eela- 
tive Powers which rightfully belong to each over this New 
and Unconstitutional Force, then first raised by the fears of 
each, until it remained as a terror to both the Crown and 
Parliament. 

2. The plan that it is proposed to adopt is this : — Dividing 
Division of reign into two periods — (1.) to the year 1629, 
(2.) from the year 1639, — to trace therein the Origin 
i 62 ^^( 2 ) ^^d subsequent History (so far as the latter can be 

from 1639. embraced in a short narrative) of the most im- 
portant featiues of Army Administration and Government, as 
matter introductory to the same subjects, Avhen treated of 
in a later period, viz., after the Eevolution of 1688. 


3. When Charles I. ascended the Throne the law re- 
First Period, coguiscd the obligation of every citizen to bear arms, 
a,b.iS- 29 . either in the County force or in the trained band 
General Duty of his Town or City. In addition to which obligation, 
law on all^ the Military Tenures laid upon those who were land- 
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owners more specific duties to aid tlie King in his blafSmsm 
warSj either with personal seiwice or the means of 
subsisting an Army.^ 

4. The attempt to keep in his pay any other body of armed 
men, save as a Guard for the Eoyal Person, was a 
violation of the law. In the first place the men were thfcoustitu- 
usually pressed into the King’s service. In this period 
the division between land and sea service was not (as ot^entnS^ 
now) clearly defined. The soldier was put on board ship servle!®*^ 
to fulfil the duty of a Marine, and, as men might lawfully be 
pressed® to ^Gvork” as Sailors, it appeared no great stretch of 
Prerogative to press men to fight the ship, — if attacked by the 
king’s enemies,— as Soldiers. It was clear that the law did not 
justify the transportation^ of pressed men, — that is the landing 
them upon the enemy’s country; but once placed on Board 
Ship to be taken there, it required little persuasion to induce 
them to land, and upon land their gallant behaviour was 
insured by their National Character. 


5. This was, however, only one oppression felt by the people 
from raising an Army ; others, not of it, had to suffer in , 
their estate and person, inasmuch as necessity obliged ^ 3 ^ Martial 
the King to ^Giillet” the soldiers on his Subjects, and 

to keep them in discipline by the exceptionable proceedings of 

Martial Law.” 

6 . The Government of the Army by Martial Law in James 
I.’s reign,^ and during that of Charles I. is evidenced commissions 
■by the entries found in Eymer.’ Towards the close MaXTiaw. 
of the year 1625, upon the return of part of the fleet from 
Spain, the Soldiers were warned by Eoyal Proclamation ^ not 
to depart from their Colours, as the King had other employ- 
ment for them. It was inevitable that they would be billeted 
on the inhabitants of the district ; and therefore, to keep the 
soldiers from outrages, a commission® addressed to twenty-five 

^ See Letter from the Ooxmcil, llth Sept., 1640 ; 3 Bush. Coll., p. 1265, and 
Note A in 'Appendix. 

® Broadfoot’s Case, IS How. Sta,. Tri., p. 1324 ; Fost. Crown Law, p, 157; King 
V. Tubbs, Oowp. Rep., p. 515. ® 2 Ook. Inst., p. 48; 2 Pari. Hist., p. 2.57. 

See Commission of 1624, in Appendix in. 

“ 15th Dec., 18 Rym. Peed., p. 245. e 28 Dec., ib., p. 255. 
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persons (including the Lord Marshal of the Army, Military 
Officers, Local gentry and Towns-people) was issued, to proceed 
within the district assigned (Devon and Cornwall, including 
Plymouth), according to the justice of Martial Law, against 
such soldiers or other dissolute persons going with them, or 
any of them committing any robberies, felonies, mutinies, 
or other outrages or misdemeanours, which by Martial Law 
should be punished by death, in such summary course and 
order as is agreeable to Martial Law, and as is usual in armies 
in time of war. The commission^ directed the Commissioners 
to erect a gallows and gibbet in such places as the Commis- 
sioners should see fit, that the offenders might be executed as a 
warning to all Peace officers had to give their assistance ; 
for which proceedings the Commission was declared to be an 
ample warrant and authority. 

7. What the Justice of Martial Law ” was is not apparent 

Articles of Commissiou, and it is possible this 

omission was intended to be supplied by Articles of 
soldiers. forth froiu time to time by the Crown for the 

Those of Government of the Army. In 1625^ such Articles 

appear to have been issued by the King on the advice 
of a Council of War. The offences were of a mixed character 
— in part civil and in part military — but all alike punishable 
by the Commanding officers, or the Marshal’s Court. The 
“ gibbet and strappadoe,” as the instruments of punishment, 
were to be in every market-place, for that the signs of such 
remembrancers will do good in a wicked mind.” And, lastly, 
authority was given “ to any three or more of the Commis- 
sioners to call a Marshal Court, and sit in Commission to hear, 
judge, and determine, any fact done by soldiers ; but to have no 
power to put to death till they have advertised the 
that have authority of life and death for moh troops as he 
shall commandt' ^^^^^ ^ ^ 

8. The xirmy was disbanded in the year 1628,^ and ordered to 


^ See a similar Commissiou for Southampton, pp. 262-3, and to Portsmouth for 
Mariners, pp. 750-51, 763. ® See State Papers, Dom. Chas. I., vol. iii., No. 41, 

^ 1 Com. Journ,, pp. 881, 892, 893; 3 Pari. Hist., Debates on ‘‘ The Liberty of 
the Siibject,” and “The Petition of Right.*' ^ 19 Rym., pp. 4, 114. 
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return to tlieir homes and honest Tocations until His Majesty- 
should have some further occasion to use their ser- These com- 
vices.” However, these Commissions^ continued to frequently 
be issued by the Crown, and the authority which 
they conferred was exercised so freely that the House of Com- 
mons first challenged the legality of, and then both Houses, 
by the Petition of Eight, declared such proceedings, to be 
illegal, 

9. It must be noticed that these Commissions were issued 

and executed in the time of Peace ; the powers con- Declared 
ferred were to be used, not to support the discipline ® 

of the Army or Navy, but for the more speedy punish- 

ment of any crimes that might be committed by offenders, 
either in the Commission or Pay of the Crown, or by Civilians 
associated with them. The argument*^ against the legality of 
these commissions rested upon this principle, — %h.evt m the time 
of peace the civil magistrate had cognizance of all offences 
committed against the public peace, and that the Civil popula- 
tion ought not— whatever rule should be applied to the Soldiers 
—to be subjected to Martial Law. The status of an offender 
was at that time a doubtful security upon which to rest his 
life or liberty, and therefore the Petition of Eight® made no 
distinction between the Civil and Military population, but 
declared these Commissions of Martial Law against any person 
^vhatsoever to be wholly and directly contrary to the laws and 
statutes of the realm. 

10. The other great grievance brought to notice, and sought 
to be remedied by the same measure, was that of Biiiets. 
Billeting troops. The subject was first brought before 

the House upon a levy of money sought to be made 
at Gatton^ in Surrey, and, in default of payment, soldiers w^ere to 
be billeted. It next came before the Commons upon a com- 
plaint from Taunton,^ the suggestion being made that the 


^ On Foreiga SeiTice, ib., pp. 776-80, 789 ^ at tlia outporte^ pp. 804, 940, 
946,. 952, 960. \ . 

^ 3 Basil. Coll., p. 76. ^ Appendix IT. 

* 1 Com Joam.,pp. 875, 876, 879, 880, 881. lb., pp. 886, 898, 902. 
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soldiers liacl been imposed on tlie iiibabitants because tlie po- 
litics of their Parliamentaiy Members did not suit the opinions 
of those who imposed the billets. Both cases were investigated 
by the Commons, and a Petition was at once presented by 
the Speaker to the King, “ to remove this intolerable burden. ’’ ^ 
‘'By the fundamental laws of this Eealm,” were the words of 
A B 1628 petition, '' every freeman hath, and of right ought 

vmlTed * a full and absolute property in his goods and 

Sfof^ estate ; and that therefore the billeting and placing 
Commons, soldiers in the house of any such freeman against his 
will, is directly contrary to the said laws, under which sve and 
our ancestors have been so long and happily governed ; yet, in 
apparent violation of the said ancient and undoubted right of 
all your Majesty’s loyal subjects of this your kingdom in 
general, and to the grievous and insupportable vexation and 
detriment of many counties and persons in particular, a new 
and almost unheard-of way hath been invented and put in 
practice, to lay soldiers upon them, scattered in companies here 
and there, even in the heart and bowels of this kingdom ; and 
to compel many of your Majesty’s subjects to receive and lodge 
them in their own houses, and both themselves and others to 
contribute towards the maintenance of them, to the exceeding 
great disservice of your Majesty, the general terror of all, and 
utter undoing of many of your people.” 

11 . The question was not, however, permitted to rest upon 
Declared actiou of the Couimoiis alone, for both Houses 

this representation upon the Petition of Right 
of Bight. — « And whereas of late great companies of soldiers 

and mariners have been dispersed into divers counties of 
the Realm, and the inhabitants, against their wills, have 
been compelled to receive them into their houses, and there 
to snlfer them to sojourn, against the laws and customs of 
this realm, and to the great grievance and vexation of the 
people. They do, therefore, humbly pray yoiu' Most Excellent 
Majesty that your Majesty will be pleased to remove the said 
soldiers and mariners; and that your people may not be so 
burdened in time to come.” 


‘ 2 Pari. Hist., p. 283; 


^ Petition of Eight, ib., p. 375. 
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12. Accepting the Petition of Eight as a fundamental law, 
it was impossible for the Crown, without wholly dis- The second 
regarding it, to maintain a Standing Army within the 

realm without the sanction of Parliament. When, therefore, 
an Army was to be raised in the North of England to meet 
the alleged invasion of the Scots, Parliament was called 
together. Even at this early period in the History of a 
Standing Army, it was necessary to put forward some pretext 
for raising it, and that which Charles I. resorted to at the 
original establishment of the Army has, at later periods, been 
used with equal success, to justify its continuance. 

13. This pretext is thus noticed by Eapin : — ^^But as the 
English might naturally ask by what reason were 

they bound to venture their lives in defence of the of 

interests of the King of Scotland, he (Charles I.) 
thought this objection should be obviated by supposing the 
Scots to have already levied an army for the mvasmi of Eng- 
land. From hence he inferred it was incumbent upon him. 
to provide for the Defence of the Kingdom by raising sufficient 
forces to repel the attacks of his enemies. There w^as little 
probability that the Scots should think of invading England, if 
they were left unmolested; but it ivom necessary to excite the 
English with the dread of a7i imaginary danger. 

14. The manner in which this force was raised was one of 
the first violations of the law\ The King in the coat and con- 
absence of subsidies, had no constitutional method of 
raising money for levy or a soldier’s kit, and therefore he had 
recourse to Coat and Conduct money — an old contrivance of 
Elizabeth’s reign.^ An Assessment wns laid on . Counties and 
divisions, to raise through the Lieutenancy a given number of 
men. The expenses of levy — as Is, to each man, and 14^. for 
his coat, with a fee to the constable as the ^'bringer,” and the 
cost of his journey— called Coat and Conduct money,” which 
were originally treated as a loan to the Crown, had in Charles 
I.’s reign become an illegal exaction, enforced by orders^ from 


y 2 Pari. Hist., pp. 542, 642, 655, 660. 

” Bee such an Order, 3 Rush., pp. 1179, 1266. 
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the Council — for the arrest and imprisonment of the principal 
and ablest men of the county who should refuse to pay it.” 

15. In the schedule of grievances (April, 1640) it was noticed 
as this new tax, with undue means used to enforce the same, 

by messengers from the Council Table,” and the Commons took 
up the subject by referring it for investigation^ to the Com- 
mittee on grievances. In the Petition subsequently presented 
to the King at York, it was represented as a grievance, and by 
the Grand Eemonstrance (1641) declared illegal.^ 

16. But, having raised the troops, the next difSculty that 

King’sTroops itself was ^‘arming” them. To insure a 

th?MiutiI°^ supply of arms to the Ordnance Department, and to 
Annotines. gecure the arms of the Militia being kept in good 
order, a Boyal Commission^ had been issued in 1681, to several 
Armourers, Gun and Bandalier Makers to furnish the Crown 
with a small annual supply of arms, and to inspect and repair 
the arms of the County Militia. The bulk of the arms in the 
kingdom at that time belonged rather to the Militia than to 
the King, and it served a double purpose equally useful to him 
to take away arms from the Militia as the National force, and 
to confer them on his own Army. This did not, however, escape 
the notice of Parliament, for in the Grand Eemonstrance (par. 
23), and in their proposals (Mar., 1643) ^ to the King, they 
first protested against the injustice, and then stipulated for the 
return of the arms to the Militia. 

17. The Army when raised could not be legally governed 

Martial Law '^^ider any Prerogative system of Martial law, though 
sSntXe"' establishment in the Northern Army is clearly 
irSsS'^ documents® extant. The Oommander- 

war. in-Chief of that expedition had authority given him, 
by the express terms of his Commission from the Crown, to 
execute Martial law upon two classes of His Majesty’s subjects. 
For the warning of all probable offenders, and the guidance of 
officers serving in the expedition, the Commander-in-Chief 

^ 2 Com. Journ., pp. 50, 58, 1466, 624. 

2 See Forster’s ‘ Debate on the Grand Eemonstrance/ pp. 225, 257. 

» 29 June, 18 Eym. Feed., p, 309. ^ p. 441, 5 5 497^ 

See tlie same in Appendices V., VI. 
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July, 1640, and tlie Lawyers and Judges were all of ^ 
opinion "that martial law could not be executed in 


put forth Articles of Wai% printed at Newcastle (1639), which 
may be considered as the foundation of the present Military 
Code. They provide for the Administration of Justice through 
the " Council of War ” and the " Advocate of the Army/’ and 
that the proceedings in Courts Martial shall be truly and fairly 
recorded. The Provost Marshal is recognised as the executioner, 
and the supreme control is vested in the " Lord General.” 

18. The illegality of these powers, if executed in time of 
peace, came under the notice of the Council Board in 

declared in 
Council tlie 
execution of 
Martial Law 

England but when an enemy is really near to an army 

of the King’s.” The letter of Lord Conway leaves no doubt of 

this fact,^ 

19. It was essential that some discipline should be established, 
and this fact became obvious to Parliament when the 

House of Commons accepted the responsibility of pro- 
viding for the King’s army ^ by referring the state of it 
to a Committee® of their own House, with power to 
send for the lists of the Army, and any persons that might 
conduce to the business. The Earl Marshal’s Court also 
became a subject of inquiry,^ and was declared a grievance. To 
provide a remedy the Commons proposed that the Treasurer 
(of the Wars) should move His Majesty — ^forthe disciplining of 
the Army — to issue a commission of oyer and terminer® directed 
to the officers in the field, and some gentlemen of the country 
for the trial of members of the King’s Army in pay. This 
proposal appears to have been submitted to the King, and to 
the General in command ; for upon a subsequent entry it is 
shewn that both Houses were invited to a free conference on 
a plan ® to settle the discipline of the Army as might not weaken 
the Petition of Right, 

20. The result of the confei^ence on Martial Law is not 
recorded ; but at a conference upon the disbandment proposal of 
of the Army, the Lords urged that the Honour and 


Safety of the State required that the Lord General 


General a 
Commission 


* Appendix Til. 
^ 3 ib., p. 89. 


2 4 Uiisii., p. 44$, par. 149. 
2 ib., p. 70, 


® 2 Com. Jcurn., p. 34. 
6 Ib., p. 104, 
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of Martial shoiild liave power given him to exercise Martial Law to 
allied to by punish the disorders of soldiers, for that there was 
mons. such a belief amongst the soldiers for want of Mar- 
tial Law that the Greneral would be more fearful to execute 
Martial Law upon them than the soldiers to be in disorder ; and 
they reported that the General said '' if Parliament would allow 
such a commission he would take care to use it with discretion 
and moderation as should be fit, and but temporary. If 
Parliament allowed him no such commission he could mt he 
answerable for what mischief might happen, or disorder that 
might ensue.” ^ The Commons were not, however, prepared to 
do more than to ask His Majesty to send down a Proclamation 
that those who should disobey the Lord General,^ or disobey their 
officers in disbanding the Army, should be punished severely 
as in contempt of the power of the King and Parliament. 

21. It was not for a much longer period that the Parliament 
A.D. im. could withhold the grant of these powers ; for under an 

Avti^of order from both Houses dated the 8th September, 1642, 
with ^ those Articles wliich are Imown as the Articles of War 
IlSamfntf of the Earl of Essex ivere issued for the better conduct 
of the Army, and remained in force in the Parliamentary Army 
throughout the period of the Eebellion.^ 

22. Independently of these elements of strife, a Third Power 

Raising up a Eealm, such as the Army, arising at the will of 

KsMe- fbe Crown in the midst of the Civil Community, could 
the causJof not fail to become an object of suspicion to the people 

as represented in Parliament. Hitherto they had pro- 
tected themselves either as Sailors or Militia, the great deeds of 
English history having been wrought out by the Yeomen of 
England before the necessity of a Standing Army had ever been 
thought of. 

23. So far as the Land Forces were needed, upon alarm all 
MjiiLiix, and^ fb© Fortrcsses of the kingdom had been manned by the 
Army, garri f Militia.^ When for the first time Sdldiers of the King’s 

^ 2 Com. Jonrn., p. 188. 2 ^ 

» See Appendix VIII. ; they are printed in extenso, p. 130 of Appendix to Eeport 
on Military Punialiment, 1836. 

^ See the Order of May, 164-0, for the Hamlet men to enter and guard the 
Tower of London, 3 Bush., p. 1179 ; and 13 &*14 Oar. II., c. 3, sec. 31. 
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Army, instead of the "Hamlet” men, were placed in 

m c T -i .1 -I . . ^ Son the For- 

the lower ot Hondon, the people petitioned Parliament, 
and both Houses thought themselves betrayed. An examination 
of the Lieutenant of the Tower, as to this exceptional proceeding, 
was at once taken, and an assurance obtained fi-om him that no 
guard should come into the Tower save of the Hamlet men.^ 
In after years, when the troops were admitted to the Tower 
they went there under an old established rule, — ^by the order of 
a Parliamentary Minister, the Secretary at Waif and not of a 
Military Officer, or the Oommander-in-Ohief. 

24. It was impossible for Parliament to remain neutral,— to 
leave the Army wholly to the control of the King; for pavuament 
whether raised to restrain the impertinence ® of Parlia- “mai”* 
ment or not, it is clear that the King might, as 
Cromwell did, use it for the purposes of coercion. 

25. As holders of the Public Purse, it was unfortunate that 
the Commons should have opened a direct communi- commons 
cation with the Army.* By withdrawing power from communica- 
the Crown it became not transferred, but altogether 

lost to the Commons, in their subsequent controversy with the 
Army. They were moved, flust by fear of public disaster or 
private injury, and then, — as a consequence of their position, 
and in the hope of saving the people and themselves from 
these evils, upon any demand made by the Army, they ac- 
quiesced in a lavish expenditure of public money. As the 
power and authority of the Crown at any time becomes 
weakened or destroyed, that of an Armed force over Ana were 
the Commons as an Elective Assembly must, in a less Sf 
or greater degree, prevail, and the result of any direct or actual 
contest between Powers so unequal must inevitably be the same 
as that which the history of the Commonwealth records of the 
contest between the Army and the Parliament of F.nglaT.rl 

26. As the raising of the supplies rested with the Commons, 
they originated at this period the principle of their 
appropriation. Instead of paying the subsidy to the 

^ 4 Bush., pp. 249, 250. 

- Beport on Army and Ordnance Expenditurej X850, p. 98, quest. 1202. 

“ Seo “The ProposiUon for His Majesty’s Govemmeat,” 1 Bush. (Appendix) 
p. 12, and Eapin’s obseivations, Vol. viii., p. 313; * 2 Gorn. Journ., pp. 133, 134. 
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King they directed the payment to a member of their own 
House, as Treasurer of the Wars,^ and gave directions by their 
Eesolutions as to the persons and purposes to and for which 
it should be paid.^ The system of estimate followed from 
these arrangements; that of the 27th July, 1641, for the dis- 
bandment of the Army, being one of the earliest in date that 
was submitted to the House of Commons.^ 

27, In this disbandment of the forces the earliest traces of 
On disband- the Half-pay system are to be discovered, officers styled 
the grant^of Eeformadoes ” being mentioned on the Commons’ 
origSafed. Journals, That House, as in William Ill’s reign, 
watched the growth of the half-pay list. The first entry under 
date of the 30th November, 1640, is to strike off such officers 
from Lord Cranford’s troop, as an ^^unnecessary charge,^ and fit 
to be spared.” Then some, who petitioned the House, were 
paid for one month ; ® their case was ultimately referred to a 
Committee for consideration, and a list of half-pay or reformado 
officers submitted to the House by Sir John Hotham.® 

28. The Commons, having disbanded'^ the King’s Northern 

Army raised Army, Were not long before they attempted to raise 
tinder an im- auother Army under the authority of Parliament, 
gessmtnt ^ith this object, and to lay down in the preamble a 
rule that has been accepted as the constitutional rule upon the 
subject, the 16 Car. I., c. 28, was passed. Eeciting the substance 
Preamble earlier enactments, the preamble declared that by 
t&onltuu- realm none of His Majesty’s subjects 

to ought to be impressed or compelled to go out of his 

county to serve as a soldier in the wars, except in 
case of necessity of the sudden coming in of strange enemies 
into the kingdom, or except they be otherwise bound by the 


^ Sir William 1Jvedaie, M.P. for Petersfield, 2 Com. Joarn., pp. 3S8, S55, 582. 

" 2 Com. Jourm, pp. 40, 43, 50, 53, 62, 82. 97, 110, 120, 146, 150, 155, 160, 173, 

202, 2ia 

2 Com. Jonrn., p. 226 ,* and see the following entries pp. 177, 230, 270, 336, 
353, 457, 502 (for troops in Ireland, p. 677). 

2 Com. Jonrn., p. 40. 5 Ib., p. 130. 

M6 Car. I., c. 9. 


® Ib., pp. 180, 237, 270. 
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tenure of their lands or possessions, and the Act authorised 
the Justices of the Peace for a defined period, to provisions of 
impress so many men ^^for soldiers, gunners, and 
chirurgions ” as should be appointed by the King and Parlia- 
ment. The levy, coat and conduct moneys, with such wages 
and entertainment until the impressed men entered into pay, 
were to be paid according to the scale allowed by the King and 
Parliament. Each person, between eighteen and sixty years of 
age, refusing to be impressed was to pay a fine of 10?. to the 
county treasurer, for the relief of maimed soldiers, gunners, and 
chirurgions, or to be committed to prison. Certain Exemptions 
exemptions were granted by the Act as to men of the 
Train Bands, or to persons rated to a subsidy, or to the eldest 
sons of persons rated for that purpose, at 3Z. lands or 5?. goods, 
or to persons having the rank of an esquire, or a higher rank. 
The service for which the impressment was put in force being 
the war in Ireland. 


29. But in a short interval of time the two Houses of 
Parliament, without any authority from the Crown, Army raised 
though ostensibly for its defence, undertook to raise bytheautiio- 

. . Till. , . rityofthe 

an Army m England under their own authority, two Houses. 
To govern such a force when raised it was essential to declare 
themselves perpetual, not liable to dissolution by royal pro- 
clamation ; ^ but with this authority granted to them, the Houses 
had then to seek further powers from the King for Command ^ — 
for obtaining the possession of the Ordnance ® in the Tower,— for 
raising men as soldiers,^ and — failing to obtain these powers 
lawfully — to usurp the functions of Sovereignty, and thus to 
taint all their acts with illegality. 

30, To trace the Formation of this Army through all the 
stages of controversy to which it gave rise would, for As to the ' 
the purposes of this Work, be useless ; but one point— 
arising on the promotion of officers — may be noticed. In the 


^ 2 Com. Jonrn,, pp. 136, 140; 16 Car. I, c, 7 ; Yol. iii., p. 67, ‘ Oromwell’s 
Letters,’ by Carlyle. a 2 Com. Journ., p. 263. 

^ 4 ib., pp. 306, 361. * Ib., pp. 308, 548. 
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Ordinance under which the Army was to be raised and governed 
the House of Lords had inserted a proviso,^ That all Colonels, 
a. 13.1644. Lieut-Colonels, Serjeant-Majors/ and Captains that 
conwrsy shall be employed in this Army may be such as shall 
Housefor^ be nominated, appointed, and approved of by both 
Parliament. UQ■^g0g Parliament Oil which the House of 
Commons made this amendment : — “ That the Cominander-in- 
Chief nominated in this ordinance shall have power to nominate 
all Colonels, Lieut-Colonels, Seijeant-Majors, and all Caj)tains, 
out of any of the forces under the command of the Parliament, 
to be approved of by both Houses of Parliament/’ offering these 
reasons in favour of it : — They do conceive that, by giving of 
this power to the Oommander-in-Chief to nominate his officers, 
he will more oblige his officers, and better enable them to carry 
on the work. They do conceive there can be no inconveiiiency 
in giving him this power of nominating, in regard that both 
Houses are to approve of the officers nominated by the Coni- 
manderdn-Chief. And they do observe, that the power of 
nominating officers is no unusual or extraordinary power; for 
this power of nominating is granted constantly and usually to 
every Commander-in-Chief.” 

31 . Upon one other fact— by no means unimportant with 
Low social reference to Army Administration— all historians are 
t^e officers; agreed, viz., that the men who held Commissions as 
suits. Officers w'ere of a lower social scale than ever either 
before or after that period held Commissions in any English 
Army, and that, as a consequence, their own necessities, arising 
from poverty, obliged them to oppose Parliament in all en- 
deavours to disband them.® “ There were in the Army,” wrote 
Eapin,^ '‘many Officers who before the wars had been only 
Tradesmen, and saw with regret that they were going to be 
reduced, — to quit their employ which gave them authority. 
These men were xeei,d j for an^/ under not to be obliged 

^ 3 Pari, Hist., p. 341. 

2 3 Ib., pp, 583,585, 604; 6 Com. Journ., pp. 176, 181, 183, 192, 194, 197, 
247, 249. 3 Yol. x. p. 370. 

Of tills army it will be remembered that Cornet Joyce, who seized the King at 
Holmhy, had been a tailor, and that Colonel Pride, who drove the Speaker from 
his Chair, had been a butcher. 
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to alter a course of life they had now led for many years.” 
The Army therefore was Professional or Mercenary, for the 
System of Purchase, though not unknown, was excluded, and 
men of low type entered the Army from no higher motive 
than self-aggrandisement.^ 

32. The Officers of the Eoyal Army could^ and in fact as 
the preamble and the provisions of the 16 Car. I., c. 13,^ 
plainly prove, did forbear their claims to pay on their Amyraenof 
disbandment; but the Parliament had sought the status, 
services of men w'hose need was such that they w^ere wholly 
dependent upon the public subsidies, or the free quarters of 
their fellow-citizens. Their claims were as imperative as their 
necessity, and — united in a common cause in which Officers 
and Men, as springing from an equal status, were alike in- 
terested — the Army wns irresistible.^"^ 

33. The same political or physical strength may at any 
time be developed in the Army against a weak s,j.engtiiof 
Executive Government ; but our National experience 

shews that security is to be found, so far as human 
foresight can give it against such an evil, in the constitutional 
arrangements that followed upon the Eevolution of 1688. Since 
that period the Army has been Officered by gentlemen, and the 
relation in which the Army should stand towards the Crown^ 
—Parliament, the Civil institutions, and — above all — towards 
the Treasury, has been delined by the Statesmen, and accepted 
hitherto by the Army of a Constitutional Sovereign. 

34. To disturb such arrangements by weakening or destroy- 
ing an^ constitutional safeguard — originally raised for To disturb 
the protection of the community — by altering in any tlSiS'safe-^’ 
degree the relative powers of Parliament or the Crown fees unwise. 
towards the Army, by removing the constitutional control of the 
Secretary of State, or the financial control of the departments in 
whose hands the Civil xidininistertion of the Army has been 
placed, giving the Army readier access to the Public Treasure, 
w oiild be to increase the power of the Army, and, may be, to 
lead back to, or at least towards, that state of Anarchy in 


‘ 2 Com. Joiini., pp. 4:38, 444. ® Vol. v. Stat Bealm, p. 114. 

* Seo 5 Com. Joiirn., pp. 215, 217, 230, 232 ; compare with p. 268. 
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wMcli, after the destruction of tlie SoTereign and Parliament, 
Freedom was lost, and Military Power here— as at times and 
in other places it has too often done — reigned Supreme. 

35. At the period now under consideration, the Personal 
SitLtorof claims were the advent to the Political claims of 
the Army; and at anytime ih.e first indication of the 
actiou of the Military against the Civil institutions of 
the Country will be directed towards that Civil department 
of the State charged with the duties of finance and control 
over the Army. No statesman, judging the Signs of the 
Times, can have failed to notice or to draw his owm conclusions 
from the fact, that in recent years— since the Crimean W ar— 
an influence or current has set in against the Civil Administra- 
tion of the Army. Expense has largely increased, and hence 
it may lead some to investigate the question whether, as the 
late Duke of Wellington suggested as the truth, there is any 
and what connection between independent (civil) control and 
economy, or class (military) control and a lavish exjDenditure. 
Since the year 1855 the subject of xirmy Administration has 
been open to criticism, and one purpose for which these pages 
are written is to give such — and to refer in the Notes to other 
— information as may be useful to those desirous of examining 
the Subject for themselves. 



Chap. III. 


The Establishment of the Militia, 


3 ^ 


CHAPTER III. 

THE ESTABLISHMENT OF THE MILITIA.^ 

1. The Constitutional Force for the Defence of the realm is the 
Militia. By an early statute every freeman between TheMiima 
the ages of fifteen and sixty years was obliged to 
be provided with armour to preserve the peace ; but he parijlta- 

was protected from leaving his county or shire, ''save 

upon the coming of strange enemies into the realm.” ^ 

By the 5 Hen. IV,, c. 3,® provision was made that a 
watch should be kept upon the coast, to preserve the Realm from 
their approach without due warning.^ 

2. Other statutes'^ secured the Subject from the exactions of 
the Crown in regard to these or other supposed military obliga- 
tions, until in the reign of Philip and Maiy all the previous 
statutes conceiming the finding of horses and arms were re- 
pealed, and the law consolidated. The 4th Philip and Mary, 
c. 2, imposed upon the owners of land, according to their 
estates, an obligation of finding, keeping, and sustaining 
within the realm of England, horses and armour for the defence 
of it.® 

3. From the year 1324 to 1557, the Military forces were 
arrayed and mustered under commissions firom the Crown ^ 


^ TMs word originated with the contiwersy which the force itself— namely, 
the Trained Bands — gave rise to. The first entry in the Commons Journal 
in which the word is used, is under date of 31st of Jan., 1S41. (See voL ii. pp. 
316 and 406). “ I do heartily wish/’ said Whitlock, addressing the Commons, 
on 1st March 1641, ‘‘ that this great word— this new word— the Militia— this 
harsh word, might never have come within these walls.'’— 4 Bush., Coll., p. 525 , 

- 13 Edw. I., c. 6 ; 1 Stat. Bealm, p. 97, 

Arts, of Enquiry, 34 Edw. I., ib, p, 246. Ib., voU ii. p. 144. 

For the statutes of an early date relating to the Militia as distinct from 
hired soldiers, see Appendix, Notes B and G. 

® Sec. 15, 7 Hale’s Hist, of Com. Lawj p. 543. 
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directed to two or more^ persons of honour, reputation, and 
Commissions estate in each particular county; but until the 3rd 
of Array, 'Ed.w. VI. was passcd, the statute law was 

silent, so far as the language of express enactment was the 
criterion of intention, as to the officer by whom these forces 
were to be commanded, 

4. That Act, which was in the nature of a Eiot Act— 
The appoint- and upou the basis of which the present Eiot Act 
LfentSiaS?^' — 1 Gco. I. s. 2, c. 5 — appears to have been passed^— 
sLSiined by after providing for the punishment of unlawful as- 
vi. c.6.'^‘ semblies and rising of the King’s subjects, gave to 
the Lieutenant of the Crown express authority in these terms : — 
That if the King by his letters patent shall make any 
lieutenant in any county or counties of this realm for the sup- 
pressing of any commotion, rebellion, or unlawful assembly, that 
they as well all justices of peace of every such county, and the 
sheriff of the same, as all mayors, bailiffs, and other head officers, 
and all inhabitants subject of any county, city, borough, or town 
corporate, within every such county, shall, upon the declaration 
of the said letters patent and request made, be bound to give 
attendance upon the same lieutenant to suppress any com- 
motion, rebellion, or unlawful assembly, unless he or they being 
so required have any reasonable excuse for his not attendance, 
upon pain of imprisonment for one whole year.” 

5. This act, though repealed by the 1 Mary, stat. 2, c. 12, 
Act repealed was rc-eiiacted by the 1st Eliz., c. 16, and continued 
in force throughout her reign, when it w'as suffered 

enacted by ^ ^ 

1 Klizabetb, to expire. The authority of the Lieutenant wus there- 

c. 16, and then ^ i i i-rr 

lapsed. lore recogmsed as a legal authority by Her subjects ; 
and at the time of the Spanish Armada, and in later times upon 
any threat of invasion, all arrangements for the internal defence 
of the country were and have been made through the agency of 
these Officers. 


1 See Commissions of Ohas. I., appointing the‘ Earl of Dorset and Earl of Holland 
for Middlesex ; and the Earl of Arundel, Earl of Nottingham, and Lord Mai- 
travers, for Surrey. — 3 Kush, p. 1175. It was decided by the Long Parliament 
to have only one liord Lieutenant, except in London, where are still many Com- 
missioners of Lieutenancy .—2 Com. Journ., pp. 423-4, 
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6. Unfortunately (as it may appear), the act of Philip and 
Mary was repealed in the reign of James 1 .,* whereby, „ 
as the opponents of Ki ng Charles I. in the Long Par- revivsa 
liament contended, all the earlier statute law was re- 
vived and brought into operation. The Kina- had there- “emofLo?(te 
lore no btatutory authority for appointing and arraying 
the people in arms under the Lords Lieutenants. Wliatever 
the objection was worth, it is certain that the Parliament of 
Charles II. so far regarded it as to giye an express statutory 
indemnity^ to those Lieutenants who had received and acted 
under Eoyal Commissions from that Sovereign before the decla- 
ratory act of 13 Car. II. c. 6 was passed. 


7. To terminate all future controversy upon a question of 
such vital importance, the House of Commons after the 
Eestoration proceeded, by one of the earliest acts 
passed after its election to establish and .settle the established in 
Militia of the kingdom upon a constitutional basis.^ 

Time would not allow of a complete settlement of all the details 
of such a measure, and therefore a short Act was passed for these 
principal purposes.-^-l. That of declaring, by its preamble, the 
sole supreme command of all Military Forces to be in the Crown • 
2 . That of indemnifying persons acting under Koval Commis- 
sions of Lieutenancy; and 3rd. That of declaring the Crown to 
have no power of transporting any subjects, or in anyway of 
compelling them to march out of the kingdom otherwise than bv 
the laws of England ought to be done. ^ 

8 . This Act was soon followed by another passed in the same 
session; and the basis upon which the Militia was 
ultimately settled in this reign, and upon Avhich indeed 

it rested (saye as to the cost of its maintenance) until 
the year 1757/ may be thus briefly stated. S'"" 

9. The legislature in the first and second of the three 


, ^ 1 Jas. L, c. 23, sec. 7. , 

2 See- 13 Car. II., c. 6, see. 2, and 15 Oar. II., c. 4, sec 15 
•* 8 Com. Jonm., pp. 324-6. 343-7-9, 378-6-8, 419, 431.3. 
j 13 Gar. II., 0. 6 : 5 Hist. Stat. Eealm, p. 309. ' 
lo Car. II., c. 6 i 14 Car. II„ e. 3 ; 15 Oar. II., c, 24 

VOL. I. 
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statutes by which the Militia was settled, laid down in the pre- 
Dedarationof tlic great Constitutional doctrine wliich these 

wc)rds embody: —-‘^'Forasmuch as within all His 
cruwn. Majesty’s realms and dominions, the %ole> supreme 
government^ command^ and dispositmi of the militia, and of all 
forces by sea and land, and of all forts and places of strength, 
is, and by the laws of England ever was, the undoubted riglit 
of His Majesty and his royal predecessors, Kings and Queens 
of England; and that both or either of the Houses of Par- 
liament cannot nor ought to pretend to the same, nor can nor 
lawfully may raise or levy any war, ofiensive or defensive, 
against His Majesty, his heirs or lawful successors; and yet 
the contrary thereof hath of late years been practised, almost 
to the ruin and destruction of this kingdom ; and during the 
late usurped Governments many evil and rebellious principles 
have been instilled into the minds of the people of this king- 
dom, which, unless prevented, may break forth to the disturbance 
of the peace and quiet thereof.” 

10. It then placed the Militia of each County under the 
Militia of Government and Command of a Lieutenant to be 
pLo*cUinder appointed by the Crown, ^ and gave to him the ap- 
tenant. pointmentof Deputies and of all Officers, with a |)ower 
reserved to the Crown of commissioning or of displacing them 
at any time. The force, though strictly local, could be led to 
any county for the suppression and defeat of insurrection, re- 
oayaivy and belKou OP iuvasion. It was to consist of borse and foot 
in- provided by or at the expense of the owners 

definite. of property— uot of land exclusively — in the propor- 

tions set out in the Act. Its numbers, as dependent upon the 
wealth of the inhabitants, were undefined, nor does it appear 
from the Commons’ Journals that any exact estimate of the 
probable number that would be available under these statutes 
w as ever laid before Parliament.® 

11. The pay of the soldier wns fixed by statute, and when 
Pay fixed by soldier wus Called out for actual service had to be 
statute. provided for one month ni hand, by bis master or pro- 

^ Blank forms 1662, July 6, vol. Ivii, Cat. of State Papers Olias. II., p. 430. 

2 In the Debate of 15 Mar. 168S-0, the number of the Militia is spoken of as 
150,01)0 men, 5 Pari. Hist., p. 181. 
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vicler, but to be recouped to liim out of tbe King’s public treasury 
or revenue, and until so recouped no further charge Expense of it 
could be legally made by the Crown for Militia serviced 
The pay earned, and the ammunition used during the fourteen 
days’ annual muster or exercise, was borne by the master or 
provider, and not by the Crownd 

12. The arms to be provided were specified and described, 
but by an Act of the next reign the Lieutenants and 

their deputies had power to direct the length and and how pro- 
size of tlie infantry soldier’s musket.^ If arms were 
lost in service, there was no obligation imposed on the subject to 
replace them until the expiration of a year. 

13. The County -was charged with making provision for a fund 
afterwards known as trophy money,” ^ which was to be Trophy 
appropriated to ammunition and other ^^necessaries,” 

and afterwards, as the Lieutenant should see fit, to the Inferior 
Officers employed on the force for their pains and encouragement. 

14. All the offences of soldiers were to be punished by the 
cwil magistrate : the power to make Articles of War 

l,)eing advisedly excluded from the Act. The officers 
had, however, power to inflict pecuniary mulcts, and sistrate. 
upon default of payment to imprisoii~a feeble punishment for 
the crime of desertion or neglect to attend Military duty. 

15. One of the great objects which Parliament had in view 
being to organize, under lawful authority proceeding Trained 
from the Crown, all men trained and arrayed in the 

use of aims, a direct prohibition was laid down in the discontinued, 
14 Car. II. against the continuance of Train Bands beyond the 
25th March, 1663 ; ^ the Train Bands of the city of London and 
their auxiliaries only excepted. 

16. The Lieutenant of the Crown® thus became, with the 

f 1 Geo. I., si. ii. c. 14. 9 Geo. I., c. 8, sec. 7. 7 Geo. II., c. 23. 

9 Geo. I., c. 8, sec. 7. ^ I Geo. I. & II., c. 14. 4 Parl. Hist., p. 54. 

Sec. 20 & 2 / , and see note ISf, on the Honourable Artillery Company of London. 

« Some confiisioii arises as to the nature of the office of a Lord-Lieutenant, by 
reason of the same person usually, but not necessarily, holding the highest civil 
office in his county that of Gustos Rotulonini — in I’espect of 'which office he is a 
Justiceof the Peace and quorum. Probably this confusion was in the mind of the 
compiler of tlie regulations for the discipline of the army, as Her Majesty’s Lieutenant 
is though the Lord Warden of the Cinque Ports— -a co-ordinate authority— 
entitled to the courtesy of a salute from the troops. (Edition 1868, par. 119 et seqq.) 
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sanction of Parliament, a Military Officer of the highest rank 
lord-Lieu- within his County ; ^ and, for better securing the peace 
consatuted^ of the kingdom, he had entrusted to him the po^?er 
officer ome of Ordering a search (to be executed by the joint agency 
of a Commissioned Officer and a Civil Constable) for, 
and of seizing arms as were in the possession of persons whom he 
judged to be dangerous to the peace of the kingdom. 

17. Such was the basis on which the militia force was placed 

Militia so legislature in Charles II.’s reign for the security 

oSjoyecrpub- pcoplc from military oppression on the one 

liccontidence. foreign eiiemies on the other. During 

the time these acts were in operation many attempts were made 
to frighten the civil community, as represented in Parliament, 
into mistrust of the militia; but the Parliament ever withstood 
alarm, and evidenced its confidence in the militia by readily 
increasing its strength. 

18. In examining the history of the Militia and of the 

Militia Standing Army during the reigns of Charles II. and 
standing James IL, it will be seen that Parliament reposed its 

trusted by confidence in the Militia when it declared its mistrust 

paiiiament. Standing Army. The reason for this difference 

of feeling towards the two forces is apparent. The militia was 
under the immediate influence of the English aristocracy, and 
made up of men having other means of subsistence than their 
pay. The officers were not courtiers, and they owed their alle- 
giance rather to the institutions of the country in Church and 
State, as established, than to the King seeking to overthrow 
them. The Militia was so far beyond the control of the Crown 
that its numbers could not be reduced by it,^ nor could the 
influence of the Crown he exercised except through the lords 
or Deputy Lieutenants, or in abrogation of their statutory lights. 
With regard to the Army, the case was the converse to that 
of the militia. Its existence was wholly dependent on the 


1 4 Black. Com., p. 272. 

“ Attorney General’s Opinions, Bk. 722, p. 41 ; 33 Pari. Hist., p. 1494 ; Sloane «. 
Pawlett, 8 Modem Eep., p. 19 ; Gerard’s case, 2 W. Black. Eep., p. 23. 
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pleasure of the Crown, whose Subjects would have been pleased 
by reduction. The promotion of the officers and men rested ex- 
clusively in the breast of the King. Their pay and subsistence 
came from a Treasury having many other unsatisfied claims upon 
it. The army, therefore, became as dependent upon the Crown 
as the Crown was upon the army, and the Militia became a 
counterpoise to the Standing Army and a National Security. 
Parliament, therefore, firmly held the Militia within its own con- 
trol, as a protection against the encroachments alike of the Crown 
and the Standing army upon the Liberties of the People. 

19. This feeling strongly developed itself throughout these 
reigns.' In 1673 the Commons made their first appeal Development 
to the King to have the Militia ready at an hour’s Sigtlreugh- 
W'arning for suppressing any tumultuous meeting of reigns of 
papists.^ In 1678, when the Commons discovered that and James II. 
papists had been admitted through the connivance of the 
secretary Williamson® into the command of the army, they pro- 
posed an address to the Crown, setting forth “the imminent 
dangers arising from popish practices,” and desiring that the 
Militia might be drawn out, considering that nothing can so 
well re.sist these attempts^ as some part of the Militia — the 
settled legal forces of the kingdom — “ actually in arms.” The 
concurrence of the Lords being desiied, that House discovered 
and apprised the Commons at a conference ® that the proposals 
of their address could only be carried out by a special order 
from the Crown, and that if carried out, the Militia Acts gave no 
power to raise money for the pay of the force. To remove these 
difSculties both Houses readily passed a bill, to which the King 
however refused to give the royal assent,® alleging that it 
encroached upon his prerogative. 

20. After the Eevolution of 1688 the attention of many 
people was very strongly given to the reorganisation of 
themihtia’ force as a substitution for the Standing “"kcvS- 

A 1 i 1 « ® lution not 

Army, but no measure was passed for that purpose 


^ See Chap. XV., par. 1 . 29 Journ., p. 229. . ® Ib., p. 541. 

^ a., p. 544 . s 9 ib., p. 545 . 0 Ib., p. 552. 

' See vol. ii. State Tracts of William Ill.’g reign. “ The Argument against the 
Standing Army,” p. 565, et seg. ; “ The Mihtia Eeformed,” p. 595 ; “ The History 

of Standing Armies/’ p. 656. 
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until the middle of the next centiiiy. An Act — which became 
for some time ^ an annual one, and an authority from Parlia- 
ment to the Crown — was passed for raising ^‘the Militia for 
one year, though the month’s pay formerly adTanced be not 
paid.” 

21. In the year 1752 the Commons gave a ready assent to 
A.D. 1T52. the introduction of a bill ^ to make the Militia more use- 

PropTSto ful, brought in by an Independent Member, and which 
Miiitica. they carried through all its stages up to the third read- 
ing, when, by the adjournment of the House, the bill was lost.^ 

22. The apprehension of aPrench inyasion led to an increase 

A.P. 1 Y 56 . Standing Army, amounting to 34,263 men in 

1755, and 49,749 men in 1756; but, notwithstanding 

this increase, the House of Commons in the latter year 
Sotiiii- readily passed a measure (which was ultimately rejected 
tiamen. House of Lords) for establishing a Militia force, 

consisting of nearly 62,000 men. 

23. This rejection of the Militia Bill, though promoted by 
Proposal re- the Ministry, wus owdug to the decided opposition of 
S'ds-!iand^ the Lord Chancellor (Hardwicke),^ upon the ground 
thSrrej?c- that it would, if passed, endanger the prerogatiye of the 
tion. Crown in many ways. The Bill repealed the declara^ 
tory preamble in the Militia Acts of Charles II., — obliged the 
Crown, before calling out the Militia, to apprize Parliament of a 
previous intention to do so, — ^provided no pay, as the existing 
Acts did, for the men when called out ; — and, lastly, placed the 
execution of the Act in the hands of the Land Tax Commis- 
sioners — a body of men solely appointed by the House of Com- 
mons, and to which no Peer was ever appointed. “ The scale 
of power,” said the Chancellor, in this Government has long 
been growing heavier on the democratic side ; and I think this 
would add a great deal of weight to it. What I contend for is, 
to preserve a limited monarchy entire ; and nothing can do that 
but to preserve the counterpoise.” ^ 


^ 2 Williain and Mary, c. X2 ; XO Com, Jonrn,, pp. 102, 163, 212, 279. 

" 14 Pari. Hist., pp. 1199, 2007. 3 Parl. Hist., p. 12077. 

15 I'arl. Hist. p. 706 to 770. Ib., p. 731, 
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A.D. 

1 ^ 5 ^— 1763 . 


2t During a few succeeding years (from 1757 to 17689 
the Militia Law and raising the Militia upon the 
principle of the ballot^ — now for the first time intro- 
duced with parliamentary sanction, to recruit the niodeued?' 
defensive forces of tlie kingdom, — engaged the serious attention 
of Parliament. 

25, By the first Act it was proposed to establish a force, con- 
sisting of 32,100 men, to be raised by ballot only — estabiish- 

the principle of voluntary service being ignored.^ That s^^'^raised 
every freeman was bound to serve the Crown in the SnSedby 
defence of the realm, and could be constrained to do 
so, was nothing new in principle ; but to supply the regular 
forces with recruits during the reign of xinne, and again in the 
previous year, 1756, conscription Acts had been passed,'^ applic- 
able only to the pauper class — to men not following any 
^4awful calling or employment,”'^ or not having lawful and 
sufficient support,” and, therefore, it was not an improbable 
event to happen, that our Honest Peasantry would, as they did, 
resent as an insult, the application of such a coercive measure 
to themselves, and look upon its provisions as oppressive. 


26. Unfortunately the gentlemen in many counties held 
themselves aloof from tlie proceedings of the Lords- Opposition m 
Lieutenant ; and the Officers’ Commissions remained to the Ballot, 
for some months unfilled.^ Opposition arose in several counties, 
amounting in one instance to high treason. In 1758, at the 
Spring Assizes at York, four persons were found guilty of that 
crime, by obstructing the Militia Act,® and sentenced to death- — 
a 23urjishment which one of these men (the ringleader) under- 
went. 

2/. Invasion was still threatening, and the Commons ad- 
dressed the Throne in May, 1759, that directions might Address to 
be given to the Lords-Lieu tenant"^ to use their utmost to^compiete 
diligence and attention to put the Militia Laws into 

^ 30 Geo. II. 0 . 25; 31 ib. c. 26 ; 32 ib. c. 20 ; 33 ib. e. 2, 22 & 24 ; 2 Geo. III. 
c. 21 4 ib. c. 17. . , 

feee preamble to 16 Car, I. c. 28, and Broadfoot’s case, IS How. Bt, Tri. 1324. 
lost. Or. Law, p. 157. ^ 29 Geo. II. c. 4. ^ Bee. 6. ® 1 Annual EegMer, p. 112. 

® 1 Annual Register, pp. 89-92 ; 13 ib., p. 71. 7 2s Gom, Journ., p. 600. 
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execution. Some result had, howeyer, already been attained by 
the measure, as up to July, 1759,^ 17,436 men had been raised, 
and 6,280 were then upon embodied service. 

28. The plan upon which the Militia was reorganised differed 
Plan on greatly from the existing organisation under the Acts 
Militia was of Oliarles II., and it is in outline similar to that upon 
tilted. which it has since continued on foot. It was probably 
intended to form our Militia force upon the Prussian model, 
which, in 1752, was held up to the House of Commons as 
worthy of imitation,^ 

29. The Crown had given to it a more direct authority over 

Direct antiio- appointment of officers, as the names of the Deputy- 
Crown S- Lieutenants were to be approved, and of the officers to 
creased. Submitted for a twenty days’ veto, previously to their 

appointment. In addition, the Crown had the appointment of 
the adjutant and sergeants. 

30. The Lord-Lieutenant had power to promote for meri- 
Property toiious seiwice, but as a rule all the officers, save the 

King’s Adjutant, were to have a projmiy qualification, 
imposed. ^ qualification having existed, to some extent, in 

the regular Army by the purchase system. The political expe- 
diency of entrusting the command of the Army to men of some 
established position in the State had, since the days of the 
Long Parliament, been acknowledged by statesmen of all 
shades of political opinion, and by the Militia Acts this security 
was given to the peoj)le. Every fourth year, one-third of the 
officers, save the King’s Adjutant, were to be discharged for 
others willing to accept Commissions. 

31. The men were to be infantry soldiers raised from each 
Men to be Couiity in the proportion specified, or with power to 
dSSy-" Privy Council to re-adjust this quota; to be Pro- 
how rmed, ^estauts by oath, between the ages of eighteen and 


Duties and 
qualif 
tions. 


qualificiv forty-five ; to serve for three years ; to train for twenty- 


eight days, and, if substitutes or volunteers, to be of 
five feet four inches in height. Any balloted man might pay a 
forfeit of lOZ. (to be applied in providing a substitute), or serve 


^ 2 Annual Eegister, p, 273. 


14 Pari. Hist., p. 1206. 
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and receive half the price of a substitute, not exceeding 57. 
Parish officers were permitted to supply volunteers, and to pay 
them such a bounty as the parish might have fixed. 

32. In addition to a guinea to each man, the pay of the 
men, when they were drawn out and embodied, was to Pay. 
be the same pay^ as soldiers of the line — commencing from 
the date of the Eoyal Proclamation. Their wives and children 
were also to be entitled to parochial relief if left destitute — a 
provision that has always been expressly made in favour of the 
Militia service. During training and exercise, this provision 
was not to be made ; but the officers w^ere at liberty to make 
a stoppage of sixpence a day for the soldiers’ rations, damage of 
arms, and the residue for his family. 

33. The clothes supplied by the Crown were to become 
their owm property after one year’s embodied or three ciothes and 
years’ disembodied service ; but, until then, they were 

to be handed over with their arms and accoutrements to the 
Captain of the company, to be held by him at the cost of the 
parish, but under the control of the Lord Lieutenant as to their 
safe custody. The power to the Lord Lieutenant of searching 
for unlawful arms was not renewed. 

34. The punishment of the men, when up for training and 
exercise or embodied, was to be no longer by the civil Men to be 
magistrate, but under the Mutiny Act and Articles of Mutiny let 
War for the time being in force — save that no punish- 

inent, in time of training and exercise, was to extend to life and 
limb. 

35. If the men made default in their appearance on training 
and exercise, they were to be punished by fine and im- civii Magis- 
prisonment, and if on call for actual service by fine, puMshV 
and, in default of payment, by public whipping ; such 

and other punishment, at ordinary times of the year, being 
awarded by the civil magistrate. All the jDanalties were to be 


V This was a mistake. The service of a soldier in all countries and climates, is 
a far harder service than that of a militia-man at home. Therefore this provision 
was repealed in 1806, by the 26 Geo. IIL, c. 140. Having regard to the bounties 
tor original enrolment and renewal of service paid to the militia, it is doubtful 
whether these men do not receive higher pay — having regard to service— .than 
soldiers of the line. 
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paid to tlie regiment, for shooting practice and for providing- 
prizes for Marksmen. 

36. Enlistment into the regular army -svas prohibited until 
Enlistment the bouuty mouey was returned by the recruit, and no 
ment”'’''’ mibtia officer was permitted to recruit by beat of drum, 
or to enrol men out of his own county unless the man was a 
native of it. The militia were also, for the first time since their 
original establislimeiit, permitted to be billeted. 

37. The most important provision contained in the Acts was 
Power of that which enabled the Crown — under the condition of 
evMj/ihe frevimdij apprising Parliament thereof, if sitting, or of 
actua l service calling Parliament together, if not sitting — to draw out 

and einhody the militia in case of actual inTasion, or 
Officers. upon imminent danger thereof, or in case of rebellion,” 
and to place it nnder General Officers of the regular army to 
serve in any part of the kingdom for the suppression of such 
invasion or rebellion — no express limit being imposed by Parlia- 
ment upon the duration or period of their embodied service. 

38. The relative rank of the officers of the militia was then 
Eeiativerank laid dowH as equcil in degree, but junior in service, to 
Militia aid the officers of the regular forces : but, in the fornia- 
Army fixed, tion of coiii’ts martial, — tlie officers of each force were 
to try only their own men, so that the distinctive rules of dis- 
cipbne in each force might he preserved.^ 

39. In March, 1760, an attempt was made to introduce the 

A.r>. H 60 . system into Scotland, and a bill w'as presented 

Frop^to to the House of Commons,^ supported by petitions, 
Miiwa to"' alleging tbe happy effects wbicli the establishment of 
soottond. ^ regular mibtia bad already produced in England 
but, on the motion that tbe bill be committed, it was lost by 
a majority of 194 to 84, tbe Secretary at War, Lord Barrington, 
being one of tbe tellers for tbe majority.^ 


1 Tlie prooedenoe of regiments in the Militia has been deoidea by lot. See the 
ballot of the 3rd No-?., 1797, made hy the Lord-Lientenant of each county. 
35 Ann. E,eg., p. 13. * 28 Com. Jonrn., pp. S00-2S. ^ p_ 352 . -i p. 872. 
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40. The plan upon which the Acts were framed made no 
provision for the pay of the Militia during training and p^y 
exercise — an intentional omission, which gave to Par- 
liament the control — somewhat similar in principle to 
that which it had exercised under the previous organisation — of 
the Militia,' and which rendered an Annual Pay and Clothing 
Act necessary to enable the Crown to train and exercise Muioa esu- 
the force. Preliminary to the introduction of the bill, ally framed 
a Committee of the House of Commons — and not the Committee. 
Eesponsible Ministers of the Crown — prepared an estimate of the 
charge of the militia for the year upon which the Annual Pay 
and Clothing Act was passed. Whenever the militia was em- 
bodied,^ the estimate for pay and clothing was then brought in by 
the Secretary at War, and formed part of the ordinary estimates 
of the land forces.^ The first Pay and Clothing Act was a vote 
of credit for 100,000?, “on account,” but in subsequent years* 
the figures of the estimate have been adopted.® The 

A.D, 1862. 

preparation of this estimate was deemed one of the pracd^ai- 
privileges of the Commons ; but in the year 1862, SateU- 
at the instance of the late Sir George Lewis, it 
was abandoned without opposition in fiivour of the 
Ministers of the Crown, though the Annual Act continues to be 
passed. 


41. The Militia Acts, 1 1 58-63, were passed as an ex- 
periment; but after an experience of a quarter of rian an ex- 
a century, the Militia Laws were consolidated dn W' approved 
the year 1786) in one Act,® containing as its pre- mentin 1786. 
amble these emphatic words, that “a respectable military 
force, under the command of officers possessing landed property 
within Great Britain, is essential to the constitution of this 
Realm, and the Militia, now by law established, has been found 
capable of fulfilling the pui-poses of its institution ; and, through 
its constant readiness on short notice for effectual service, has 


‘ 4 Mahon's Hist of Eng., Appendix. ® 28 Com. Jonm., pp. 21, 221-35, 600. 
* rb-- pp. 326, 521 j 3 Geo. II., c. 20. ** 32 ib., c. 21. ® 28 Com. Jouni., p. 434 

" 26 Geo. III., 0. 107. 
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been of tlie utmost importance to the national defence of this 
Kingdom of Great Britain.” 

42. From the year 1786, the Militia Force has continued to 
Increase of increase in numbers and in the confidence of the country. 
Mmua since circumstauces,” said the late Mr. Wilberforce, 

addressing the House of Commons, nKich rendered our militia 
force so dear to us as a constitutional force, was its being 
oflScered by country gentleihen, men of property, of family, of 
domestic connection, of personal influence, whose arms were in 
no conjuncture likely to be turned against their country.”V it 
has, therefore, since its institution been readily increased by 
Parliament. In 1802 it ceased to be exclusively Protestant, 
and the numbers were raised to 46,963 men ; at the present 
time they are 80,000 in peace, with the power to raise an 
additional 40,000 men in time of war. 


43. Hitherto the Militia of England (including Wales) has 
A.D. 1715. only been noticed ; but in Ireland the Militia Establish- 
ireiatid. mcut datcs fi'om the year 1715, when an Act was 

Militia esta- oi i T'-r-irki 

biisbmeut. passed, alter the Eebelhon,'- by the Irish Parliament, 
authorising Governors of Counties to array, as they should 
think fit, all such Protestants between the ages of sixteen and 
sixty to serve under that Act. In the year 1793, 
all the Acts were consolidated by the 35 Geo. III., 
c. 8, of the Irish Parliament ; and a force of 21,660 
men (Eomanists and Protestants alike) was raised. 
In the year 1809, the Militia Laws of Ireland were 


A.D. 1793. 

Law consoli- 
dated by 
Irish Parlia- 
ment. 

A.D. 1809. 

Same i^y Par- 
liament of 
the United 


iiamentof consolidated by tlie 49 Geo. III., c. 120, passed by the 


Kingdom. Parliament of the United Kingdom ; and under that 
Act — as amended by 17 & 18 Viet., c. 107, and by 23 & 24 
Viet., c. 94 — the numbers of the Irish, militia are 30,000 men 
in peace, mth the power to raise an additional 15,000 men in 
time of war. 


44. For Scotland no Act was passed till the year 1797.® At 

1 1798. 33 Pari. Hist., p. 1688. 2 2 Geo. I. c. 9, s. 1. 

3 This statement must be accepted with some qualification. In 1672 the Par- 
liament of Scotland passed a Militia Act (see vol. viii. Statutes of Scotland, p. 58.), 
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Se Se °of*r h“° f 

t ie table oi the House of Commons Bill for fliA o ^ 
better ordenng the Militia of Scotland,” which was read 
the first time and printed. His object was to prepare 
the way for the adoption of the Militia System in Scotland and 

he succeeded in doing so for the Bill nf 7 707 i i ’ 

Parliomenf ^ ^ through 

Statute, 17 & 18 Vict, c. 106, 10,000 men can be 

^nghsh and Scotch, from the year 1802 • ^^ 0,1 ?“ 

W Since ttee years, the he. ZlfiirT"' 

been consMlentbly extended, and though T maf rf" T 
Kingdom exists as a distinct force regulated h™ . 
statutes. It may be used interchano-eablv ^ Themmia 

point 

his attach. The same Act also pTS IheT 

voluntary offers from the Miiiti. Crown to accept 

or the Isle ot Man ibrnds 

«■ The ciren mstanees nnder whie h th. Ore™ should be 

■* In 1867, a Bill was laid on the fable of Hm tt ^ c. 91. 
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permitted to call out the Militia, have come under the notice 
„ of Parliament on various occasions. During the 

bod^ivmuS' American War, in 1776, the power of the Crown 
B^JSent! extended/ for a limited period, to any rebellion 
A.iTnTe. existing within any territory or dominion belonging 
to the Crown. But in the year 1852 it wnrs pro- 
Proposai'to posed by Lord Derby’s ministry to limit the power 
limit. Crown to a yery considerable extent. By their 

Bill, as introduced into the House of Commons, to consolidate 
and amend the laws relating to the militia (which w^as ulti- 
mately passed as the 15 & 16 Viet., c. 50), it w’as proposed to 
take from the Crow-n the po’wer of calling out the Militia for 
the single purpose of suppressing rebellion or insurrection. 
The clause in the Bill, by which it was proposed to make this 
change in the law, was opposed by the independent members of 
the House, ^ to whose prudence w’e owe it that a power deemed 
by the House of Commons to be essential to our National safety 
was preserved. 

47. In 1854, it wars considered expedient, having regard to 
A.D. 1854. the approach of actual w^ar, to increase the power of 
Extended to tlie Orowii hv enabling the Government, without 

any time of i i 

war. waiting for invasion, or the threat of it, to call out the 
militia “ whenever a state war exists betw’'een Her Majesty and 
any Foreign Powder;” and this power was given by the 17 Viet., 
c. 13. The immediate effect of the Act was probably little 
anticipated by its authors. It was argued in Parliament that 
the conditions of service had been so varied by it that all the 
men enrolled under the old statutes w ere fairly entitled to claim 
their discharge, or to receive another bounty for serving under 
the netv Act. The Government met the objection by offering 
a bounty or a discharge ; and as many militiamen were found 
to have wives and families that w^ould have become chargeable 
to the poor rates on the Militia being embodied, 8336 men were, 
from one or other of these causes, immediately released from 
their militia enrolments. 


2 120 -H. D. (3rd Ser.), pp, 287, 1063; 121 ib., pp. 693, 832, 907-15. 
» 137 H. D. (3), pp. 546-58, 948, 77, 1173 ; 138 ib., pp. 130, 396. 
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48. The ballot for the militia is said to be the parent of high 
bounties for service in the regular army.^ The Baiiot. 
machinery of tlie ballot, held over the people in co^it. 
UTTorem^ was probably intended ^ to induce persons to come 
forward to serve as volunteers. Its cost is variously represented 
— by some at 24,000?.,^ and by others at 40,000?.^ per annum. 
A noble Lord Lieutenant, recently deceased, affirmed that, in 
his experience, each recruit cost 9^. 8^. in ballot expenses. 

49. In 1829, an Act — which has since become an annual Act 
• — was passed to suspend the ballot, but the ballot was Baiiot Act 
put in force by Order in Council of the 29th December, 

1830, and continued in force till the month of February, 1832.® 
Some statesmen have challenged the expediency of suspending 
the ballot annually, and in 1847 and 1850,’ debates of some 
interest arose, but the Bill was permitted to pass. 

50. So long as the ballot clauses remain on the Statute 
Book, they must be looked upon as available to the ^ 
Executive Government whenever the Ministers of the BamTlIw 
Crown may deem their use essential to the public 

safety. Therefore, during the last session that the late Lord 
Herbert sat in the House of Commons, he proposed a measure 
which was adopted by Parliament for amending the Ballot 
Laws.® The Table in the Appendix will show the time in which 
men could be raised under the present law.^ 

51. The Militia continues to be Local in its Organization, 
though all the expenses of it, except such as arise from Expense of 
the care and custody of the clothes, arms, and ammu- by\heTrer 
nition, are borne out of the Imperial Treasury. In 

1854 a discussion was raised in the House of Commons, 
as to the propriety of relieving the counties from these expenses; 
but the Government of Lord Palmerston were firm in declining 
to accede to any such proposal. The law was therefore amended, 

1 9 H. D. (O. S.), pp. 886-7, and 137 H. D. (3rd), p. 1291. 

“ See Army Impressment Acts, 29 Geo. II. c. I, and 80 Geo. II. o. 8. 

» 19 H. D. (2), p. 14.52. ^ 27 H. D. <3), p. 1155. 

10 Geo. IV. c, 10 ; 21 H. D. (2), p. 467. 6 11 H. D. (3 ), p. 379. 

!■ See 94 H. D. (3), p. 218 ; 113 ib., p. 149 ; 147 ib., p. 554. 

® 23 & 24 Vie. c. 120. O Note D. : : - 
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by giving to Ooiinties the power, which they did not previously 
possess, of taking premises for Store purposes under the provisions 
of the Lands Clauses Acts, and this power has recently been 
extended to the acquisition of premises for Militia Barracks.^ • 


52. The Militia, since its establishment in 1757, has rendered 
Periods since embodied service to the country on several occasions. 
Skh the ® The first occasion was immediately after its formation, 

when during the seven years’ war it was embodied 
against invasion.^ The second instance was during the 
American War, when, in 1778, France entered into treaty with 
America ; this was also against invasion, and the force remained 
embodied till 3rd March, 1783. The third time was for the 
suppression of insurrection and rebellion, succeeded by the threat 
of invasion.^ The proclamation of embodiment issued in De- 
cember, 1792, and of disembodiment in April, 1803. The fourth 
occasion was in 1803, upon the apprehension of a descent upon 
the coast by the Emperor Napoleon.^ The fifth time was in 
1815, under the authority of the 55 G-eo. III., c. 77. The 
sixth instance was during the Crimean War, under the authoidty 
of 17 Vic., c. 13. The last instance was during the Indian 
Mutiny, under the sanction of the 20 and 21 Vic., c. 82. 

53. The value of the services of the Militia in times of 

Value of the National emergency cannot fairly be questioned. In 
Militia force, apprehension of greater dangers than tliose which 
hitherto have happened, and from which it is said that a Standing 
Army alone can protect the country, it must not be overlooked 
that during the last century two hostile descents were success- 
fully made upon the coasts of Great Britain ; but attended with 
Landing of different results. In Scotland, where no National 

SotSiTm' Militia then existed, the Pretender landed with 100 

and spread desolation into the centre of both 
kingdoms. In England, wliere the Militia and Volun- 
teere had been organized, an expedition of 1400 French- 


‘ See 130 H. D. (3), p. 656 ; 134 H. D. (3), p. 1414 ; 135 H. D. (3), pp. 821, 898, 
902 ; 17 & 18 Vic., c. 105 ; 18 & 19 Vic., a 57 ; 23 & 24 Vio„ c. 94 ; 31 & 32 Vie., 
c. 7, secs. 8 & 9. 

2 Lord Grenville’s Speeoli, 29 H. D. (O. S.), p. 98 ; 22 Ann. Reg., pp. 55, 337. 

2 34 Ann. Reg., pp. 158, 165 ; Lon. Gaz. 1 Dec. 1792, No. 13,480. 

^ 45 Ann. Ueg., p. 647. 
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men was driven from the coast of Devon by the Volunteers, and 
when the enemy had landed in Pembroke they were captured 
within a few hours by the Militia, under the command of the 
Lord Lieutenant.^ 

54. An important question remains to be considered, in 
relation to the power which the Crown has of continuing Power of 

nr-T • • ^ n IT T t r- 1 Crown to I'C- 

tne Militia m a state of embodiment. In 1815 the totiie 
Militia 1 orce was permitted to remain embodied, after embodiment 
a definitive treaty of peace had been signed. In the previous 
November, Sir Samuel Komilly^ raised the constitutional ob- 
jection, that the Cro\?n had no power to retain the Militia in 
service after the war or insurrection — for which it had been 
embodied — bad absolutely ceased. It has been noticed in a 
previous paragraph (37) that the Act does. not impose any limit 
upon the period of embodied service ; and it was argued by the 
law officers of the Crown that this silence was indicative of an 
intention to leave to the Crown an unlimited discretion — subject 
to control by the House of Commons refusing to pass the 
estimates, and by Ministerial responsibility — as to the period 
when the embodied militia should be released from further 
service. The House of Commons upon two divisions, one in 
November and the other in February, 1815, supported the 
Government ; but, within a few weeks after the last division, all 
doubt was removed by positive enactment,^ as a bill was brought 
in, and became law, authorizing the Crown to hold the Militia 
in Embodied Service. 

55. Whether the men of the Militia should be permitted to 
join the Eegular Army under any circumstances, and miitia enlist- 
upon what pecuniary terms, has been a fruitful subject 

of controversy. The policy of the Militia Act, 1802, was one of 
absolute prohibition ; and while the militia is raised by ballot, 
it either weakens the defensive force or brings another man 
under the operation of the conscription. If both forces are 


i 39 Ann. Eeg., p. 881. 2 29 H.B. (O. S-), pp. 563, 1090. 

3 31 H. D, (0. S.), p. 267 ; 55 Geo. III. c. 77. 
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Volunteer forces, then it is a question of finance— until a national 
emergency, as in the years 1812 and 1813, obliges the Crown 
to disregard every other consideration than that of finding 
recruits for the regular army. A single or double bounty (one 
earned in each service) may put recruits into the ranks of the 
Army upon unequal terms ; and if one has gained this latter 
advantage by evasion or violation of the law, the evil is increased. 

56. In the Peninsular War, Parliament, from urgent neces- 

MUituiin encouragement to the Militia, in certain pro- 

portions, to change their character from a Defensive 
servo abroad. Offeiisivc oiie, and m Militia to join 

the Army in Portugal.^ In the Crimean War recruits from the 
Militia w^ere freely accepted in the Army,^ and voluntary offers 
to serve tlie Crowm in foreign stations were sanctioned by Par- 
liament,^ but the Militia, a% such, did not join and serve with 
the Army in the Crimea. The policy of each of these measures 
was at the time w’armly discussed. 

57. The recent Act,^ which enables the Crown to make condi- 
A.r.. 1 S 6 T. tional engagements with a portion of the Militia 
MiutiTie- serve in the army as soldiers in the event of war,” is 
serve Act. doubt a luost Valuable po\ver to have in rmcru; 
that is, in the event of war, or upon its apparent approach, 
— without waiting, as heretofore it has been necessary to do, for 
tlie previous assembling of Parliament and the passing of a 
special Act — to put this Act in operation, and then to make such 
engagements. But to use such a power under other circum- 
stances is a matter of doubtful expediency. A certain annual 
cost is incurred for an uncertain result. All the advantages 
will have been given by the Crown in time of peace, for service 
to le given by the man in time of war. He ma%j join the regular 
army, and do so in health and unmarried, or he may desert, or 
be maimed, or married. The experiment is not without danger 
— in other aspects than the financial one. It is based upon 
one or other of these assumptions, which may be fallacious, — 
that men will as readily join the Army in War time for a past 

1 54 Geo. III., c. 1. 

- This was done without express statutory sanction, and the tlisciplme of the 
Militia was broken down. (See tlio Acts passed in 1S03-1S, collected, p. 227 of 
Recruiting Report, 1866.) 3 ig c. 1. 2,0 & 31 Vic., c. 111. 
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bounty (which they have spent), as for a present one, which they 
are to receive ; or that they will as readily join the Army, in 
war, for Poreign service, as the Militia for home service. Expe- 
rience does not confirm either assumption, and it may turn out 
that the Crown has wasted both money and opportunity before 
war arises, and be embarrassed by the failure of the Act, after 
it has been declared.^ 


* So long as the present high hotinty for re-enrolmeut in the Militia is given, it 
is not probable that men will very freely enlist in the Militia Reserve. The whole 
question is deserving of recoiuideratiou. 
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OHAPTEE IT. 

THE AKMT (THE GDAEDS AND GAEEISONS) BEFOEE THE 
EEVOLUTION OF 1688. 

1. Both Houses of Parliament tliroughout the reigns of 
Parliament Oharles 11. and James II. were resolutely determined 
mSmesu! upon having no Standing Army ' wdthin the Eealm. 
ag.ainst a The necessity of maintaining garrisons in the Yarions 
fortified places was admitted, and a guard to the sove- 
reign had not been unknown to the people, since the Yeoman 
of the Guard and Gentlemen-at-Arms^ had been raised by 
Henries VII. and VIII. ; and though the Commons protested ^ 
against a guard being raised for the security of King Oharles I./ 
yet at a later period, when the king had surrendered to them, 
they declared an infantry force to garrison the fortresses, and a 
cayahry force of 5,500 men, to be necessary for the security of 
the kingdom or for their own protection. 

2. After the Eestoration, the Convention Parliament pro- 
Armydis- ceeded at once to disband the army.^ The King con- 
iianded. gentcd, at the instance of his Chancellor (Hyde,) upon 
these arguments : — That they •were a body of men wKo had 
cut off his father’s head ; that they had set up and pulled down 
ten several sorts of government, and that it might be his own 
turn next, and so (continues the writer his fears prevailing 
over his ambition, he consented to disband them.” The people 


^ Lord Ooke assures us that Henry YIII. promised to strengthen the kingdom 
with the perpetual maintenance of 40,000 men as a standing army, if the abbey 
lands were granted to him by Parliament. What would have been the fate of this 
kingdom had he kept his word, and the 40,000 men been maintained, 
dependent on the Crown? Constitutional liberty would be now overthrown. 
4 Coke Inst., p. 44. ^ See Appendix for an account of these corps, Kote E. 

3 2 Pali. Hist, p. 1238 ; 2 Comi Jourm, p. 600. ^ Com. Journ., pp. 80-128, 91-141. 
3 Pi Car. II,e. 9, 15, 20,27; 28. 

History of Standing Armies, vol. ii. State Tracts, p. 661. 
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were heartily glad to get free of them. So long,” said Sir 
W. Morrice (and the same sentiment was re-echoed throughout 
that period by other members), the soldiery continued, 
there would be a perpetual trembling in the nation, for they 
are inconsistent with the happiness of any kingdom.”^ 

3. At this period of our history, the Crown, for a stipu- 
lated annual sum — which was usually granted at the accession 
of each Sovereign for life — contracted to defray the whole 
expenses of the state. The King was therefore allowed to 
apportion this sum according to his own judgment,^ without 
any definite parliamentary responsibility attaching to his minis- 
ters. The Act of disbandment sanctioned the continuance of 
‘‘Guards and Garrisons.” The “Garrisons” were to Except^ 

be re-established and placed in the same condition garrisons" 
they w^ere in in the year 1637,^ and out of the residue of 
soldiers, including some regiments that were in Scotland, the 
King was to be at liberty to retain, as a guard, ^ “such of them 
or any other as his Majesty shall think fit otherwise to dispose of 
and provide for at his own charge.” 

4. This Act, therefore, gave an authority to the King which 
was easily abused, as, unfortunately, it was silent on lumbers 
that point upon which all Parliaments subsequent 

to the Eevolution have justly laid such stress, viz., the number 
of men to be retained in pay as soldiers ; the only limit, as it 
will have been noticed, being the King’s ability to maintain 
the troops, using as he might do any revenue he could so appro- 
priate. Throughout the reign of Charles II. the retention of 
these troops in the employ, and nominally in the pay of the 
Crown, — for they were too often left at free quarter, — was a 
grievance to the people, and very many substantial reasons 
existed, as it will be seen, for making it so. 

5. With the exception of the troops that were appointed 
and commissioned^ to particular garrisons — as for the Isle of 

^ i Pari Hist., p. 115. 2 12 Car. IL, c. 15 

^ As to tie Guard of tlie Sovereign, see Appendix F. 

Sir James Mackintosh. ; 34 H. B. (0. S.), p. 537, 

® See W^ar Office Com. Bk. 1255, containing entries from IStli Oct,, 16G0, to the 
19th May, 1684, pp., 3,. 7, 28,-64. , 
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Seilly, the Tower of London, Pendennis Castle, oiir garrison 
Police duties at PortsiBouth,” OP foF particular service, as ‘-'^tlie 
ouai^ds. Admiral’s Eegiment” and ‘^*the Holland Eeginient.” 
The residue (Guards) were engaged as armed police, and in 
carrying out the oppressive laws against Dissenters. 

6 . One of the few statutes that have ever expressly sanc- 
iii suppress- tioned the employment of the Military in the discharge 
mg^comen- Qjyil diitics, was the 22 Car. II., c. 1., to suppress 
conventicles. That Act authorized their suppression and dis- 
solution, and the capture of persons unlawfully assembled 
therein. That the Guards were so employed is evidenced by 
an entry in the War Office Eeeords,^ giving a list ^‘'of the arms 
broken at several times in dispersing of Conventicles and at the 
fire in Southwark.” ® 

7 . Other entries show their employment under Eoyal War- 

varioiisotiier — ^in policc duties,— as to apprehend highway 

duties. robbers,^ thieves, and other malefactors ; to take up 
straggling seamen, running awuy from ships or impress-masters; 
to pluck up and destroy all tobacco planted ; ^ to patrol the 
road from Bedford to Dunstable for thieves; and lastly, in a 
service which still continues and under date of 27th Debniarv, 
1673-4, is ordered in these terms— “to send a careful officer 
with such number of soldiers as (upon Mr. Betterton’s request) 
you shall think reasonable out of the Coldstream Guards, to 
the theatre in Dorset Gardens, to keep the peace there at and 
about the times of public representations, so that no affront 
may he given to the spectators nor to the actors.”^ 

8 . But while the Army was thus engaged, under Eoyal 
Claim Gxemp- Aiitliority, in enforcing the law, its members claimed 
Civil tribu- — and the Crown supported them in so doing— to be 

exempt from the authority of the Civil Magistrate, 
to be amenable mly to the Sovereign acting through their 


1 Mis. Bk 512, p. 99, 21st Sept. 1670. 

- See letters of Seoretary-at-War to Attorney-Genera!, Nov. 1685, to take a con- 
venticle liotise for a gnard-kouse at Yarmbnth, and complaint of the Inhabitants, 
Appendix IX. ^ Mis. Bk. 512, p. 1 . 4 337 . 

Mis. Bk. 512cf, pp. 172, 235. 
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Military Superiors. It will be seen from the Appendix wliat 
were the provisions of the Articles of War, in the Eeigns of 
Charles I. & II., and of those dated 1666, put forth, under the 
advice of the Captain-General (the Duke of Albemarle),^ de- 
claring that no magistrate should imprison an officer or soldier 
except for high treason, or killing or robbing any person not 
being a soldier. 

9. These Articles declared that one of the main objects for 
which the Army was maintained was the safety of our Army re- 
person and Government,, and the security and peace coiSt.raiu the 
of our kingdom,’’ and that its continuance was to be oSience. 
^‘no longer than the mind of our subjects should be composed 
to unity and due obedience.” It may therefore readily be 
supposed that many orders would be given and executed as 
legal that had for their object the constraint to obedience of 
those wdiom the Sovereign was pleased to consider as his unruly 
subjects. The Army thus became an instrument of coercion to 
the people, wdio were unable to appeal to the legal tribunals of 
the kingdom for protection or redress against their oppressors. 

10. As to the recovery of debts due from officers or 
soldiers, the remedy, according to the Articles of War, As to ti.o 
was to be sought for from the Judge Advocate General S 

in the first instance, before the Common Law Courts aw' 
could be appealed to. The documents under date of March 14, 
1669,2 February 15, 1674-5, January 21, 1675, and September 
4, 1692, extracted from the War Office Eecords, will show the 
Jurisdiction which the Crown exercised, — and the Authority 
which it asserted — to prevent members of the Army from being 
arrested for debt. 

11. But the most important feature to observe upon is, that 
while the Crown asserted over its soldiers an exclusive Punishment 
jurisdiction in military offences, and one co-ordinate Si- 
with the judges in civil offences, it could not legalhj 

inflict any punishment upon them extending to life or liberty 
by its own authority or that of military tribunals. This was 
well known to be the law in Charles L’s reign by the generals 
in command of his northern army. 


See Appendix X., 


- Appendix XI. 
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12. The Mutiny Act, with the proYisions it now contains, 

A Mutiny therefore essential for the goyernment and estab- 

toai 3 thf lishment of the army, as will bo understood on 
Sorter reference to one only of the earlier statutes. The 
of King John. Charter of King John had made the people 

of England free men. It protected them (1) from the pay- 
ment of scutages or aids imposed, unless by the general council 
of the realm J ( 2 ) from having their goods or chattels taken 
by the officers of the Crown without money paid down, or credit 
given by the goodwill of the seller;® (3) from having their 
horses or carts taken in like manner but by the goodwill of 
the freeman;^ ( 4 ) from suffering in life or limb without a 
WEIT of inquisition freely granted into the cause thereof ; (5) 
from imprisonment, banishment, or other punishment, save by 
the judgment of his peers, or by the law of the land ( 6 ) from 
the denial of justice or right ; and, lastly, from trial save by 
those who know the law of the realm and mean duly to 
observe it.^ 

13, Prior to the Mutiny Act, the powder of executing martial 
Martiauaw law was Conferred by commission under Koyal sign- 
legai. manual, appointing the General Captain-General or 
to the chief command. Such a power was conferred upon 
the Earl of Northumberland in 1639, when he was appointed 
to command the King’s army in the North,® He acted upon 
it, and a soldier was shot for mutiny. The legality of these 
proceedings was, as we have seen, questioned. ^“"My Lord 
Northumberland did write to me that having had occasion to 
look into the power he hath to give commissions, the lawyers 
and judges are all of opinion that martial law cannot be exe- 
cuted here in England, but wdien an enemy is really near to 
an army of the King’s, and that it is necessary both my Lord 
and I do take a pardon for the man that was executed here for 
the mutiny.” Lord Conway (from wdiose letter to the Arch- 
bishop of Canterbury, as President of the Council, this extract 
is taken) then proceeds If this be so, it is all one as to 


i Creasy on the Constitution. 2 144^ 3 143^ 4 5 Ib., p. l55. 

See the Commission set out (3 Rush., p. 918.) See also Lord Arundel’s Oorn- 
mission, in Appendix V. 
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break troops, for as soon as it shall be known there will be no 
obedience ; therefore put some remedy to this by all means 
very speedily. There are now two men here in prison for 
killing of men, and the provost-marshal for letting them escape 
out of prison. I do forbear to call them to a council of war, 
neither dare I tell the reason why I do not.” ^ 

14. The only remedy then, was to issue, as was done for 
the punishment of mutineers in Essex, ^ a special com- The remedy; 
mission of Oyer and Terminer for the speedy trial gpedafcom- 
of the offenders ; though this coni’se Lord Conw^ay ojS- an/ 
said would undo all, for the soldier must, to maintain 
discipline, be punished by his officer.” 

15. If the Subject — having no means of recovering a just 
debt from any Soldier — had but a slender protection Biiieting and 
against their exactions, he had absolutely none against 

the Crown in the billeting and quartering of soldiers, upon 
him, or on his impressment into the ranks of the army. If 
the resources of the Crown failed, or were squandered, upon 
other objects, the soldier’s pay was left unprovided for, and 
consequently he lived upon his host at free quarter as a matter 
of necessity. It was of little avail to urge the Petition of 
Eight as a proliibition, having regard to the fact of its constant 
violation, both by Parliament and the King, since its cession. 

16. The billeting of soldiers was heard of as a grievance, 
and the War Office records show that it was re- in private 
sorted to, first in taverns,” and for w^ant of quarters 
enough in such houses,” then in other houses.^ Certainly, 
to ensure the good behaviour of troops in their quarters, 
the Articles of War provided a punishment against Article as to 
their abuses If any shall presume to beat or abuse 

his host, or the wife, child, or servant of his host, where he is 
quartered or billeted, he shall be put in irons for it; and 
if he do it a second time, he shall be further punished, and 
the party wronged shall have amends made him ; and if any 
presume to exact free quarter, without leave of the chief officer 

VSee Appendix. VIX 

^ See tlie coixrse taken to try the Mutineers in Essex (3 Eusli., p. 1194-5;. 

Appeiulix.XII, , V.' 
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iipoii the place, they shall be severely punished at the discretion 
of a court-martial but the punishment was not to be adjudged 
by a civil tribunal. 

17. In some cases the inhabitants were quite able to take 
care of themselves ; for instance, there is an entry under date 
Inhabitants of April, 1674, of a claim for quarters, &(%, for which,’’ 
tbe captain, who is the claimant, states, “ the magis- 
quarters. tratcs and inhabitants of Eumney and Hyde arrested 
my lieutenant till the payment of the said sum was made by 
me and again— from the same claimant — for shoes, stockings, 
and other necessaries furnished to the soldiers by the said towns 
(after their being taken by the Dutch), for which said sum the 
said constables and townspeople seized upon me till such time 
as I gave them a note under my hand to piay them in London.” 

IS. The distribution of the army rested solely with the 
Crown, and any place was selected for the quarters 
of the troops that convenience might suggest. That 
being so, an intimation was sent by the Secretary 
of State to the Local Authorities that they, as repre- 
senting the inhabitants, were expected to find a Guard-house 
for the Soldiers, and Eooms for the Officers — an intimation 
which the fear of free quarter and billets inclined them to 
comply with.^ 


Local aiitliO' 
Titles re- 
quired to 
provide 
guard- 
houses, &c. 


19. Througliout the reign of Charles 11. the Standing Army 
standing 1^® shown, a fruitM source of controTersy 

tSgbout between the King and Parliament— the cause of sus- 
Sgnatffluse plciou and accusation against his ministers. One 
of contention. howevcr, I’esultcd from this evil — viz., the 

practice of the specific application of Public moneys to Public 
or National purposes. And the first instance of this after the 
Kestoration occurs in the year 1666, when the king became in- 
volved in a war with the Dutch. A subsidy was then granted by 
i6«6, the 18 & 19 Car. II., c. 1, and in tlie Act were inserted 
.^mnopiia- clauses “ of exemption from its taxation in favour of 

non oi supply ^ 

speciiicob- army and navy, and of appropriation, — 1st, to 
jects. apply £80,000, and no more, to the payment of tlie 

^ Mis. Bk. .5r2(/, p. 269. Appendix XIII. '"^ 8601 . 2 . 
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Guards; and, 2ndly, to secure the application of the residue 
of the subsidy to the service of the King in the war} 

20. Gut of these appropriations arose an inquiry (which 
the Commons, as affecting other moneys had pre- Q^mmis- 
viously pressed upon the notice of the King and the 

House of Lords) into the Expenditure and Appropria- of 
tion of moneys voted for Public purposes. The 
original proposal of the Commons to the Lords was commons 
the formation of a joint committee composed of Committee of 
members of both Houses, with the power to take the 
accounts on oath. This was objected to by the Lords as a 
novelty ® in Parliamentary usage, as one which the two Houses 
alone had not power to carry out. To meet this Act of Par- 

1 lianient ne- 

objection, it was thereiore proposed to add a clause cessaiy. 
to the Poll Bill then passing through the House, and after 
the substance of the clause had been agreed upon, the clause 
itself was converted into a separate bill, and as such sent up 
to the Lords for their adoj)tion. 

21. It must be noticed, as a matter of privilege (this 
privilege itself becoming a subject of controversy commis- 
between the two Houses in William III.’s reign)^ that pointed 
the twenty-four Commissioners (nine being a quorum) commons, 
were named by the House of Commons, but were not all 
members of it. The Lords do not appear to have openly 
resented this assumption of power by the Commons, but after 
the Bill had reached their House they took the unusual course 
of postponing its consideration,^ and of presenting to the King 
a petition to issue a Commission of Account — a proceed- Bmiostby 
ing which the Commons declared by their resolution delay. 

to be unparliamentary and of dangerous consequence.” IsTot- 
withstanding these hard words, the Bill was subsequently pro- 
ceeded with by the Lords,^ though it did not become law during 
that session. 

22. The Commons were determined upon having such a 
measure passed, and at the meeting of Pailiament in commons 
March, 1667, they passed a Bill for taking the public pa.ss another 


^ Sec. 33 ; 2 Hal. Ouiiat, Hist., p. 53. - 8 Com. Jouni,, pp. 337-17, 355. 

8 Com. Joiirn,, p. 661. f B.; p. 670. Ib,, pp. 072, 683, 602. 
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accounts^ by nine commissioners (not members) whom they 
selected out of twenty names furnished to the committee, and 
the Bill was accepted by the Lords and passed as the 19 & 20 
Car. II, c. 

23. After the Dutch had ravaged the coasts, 12,000 men 

Address that ^cre raised for the Land Service, and Parliament was 
tellSnded Suddenly summoned to assemble on the 25th July, 
at the Peace. — ^before the King had formally opened 

the session — the Commons came to this resolution: ^^That 
His Majesty be humbly desired by such ministers as are of his 
Privy Council, that when a Peace is concluded the new raised 
forces be disbanded.” ^ Their address was presented, and replied 
to by the King on the 29th July; Parliament was forthwith 
prorogued, and no other business entered upon. 

24. Upon the opening of the session in October, the Com- 
Impeach- mons further evinced their antipathy to a Standing 

meat of Lord - _ , -i i 

Clarendon. Army by irammg the nrst article 01 their impeachment 
against the Earl of Clarendon (which was sent up to the 
House of Lords in November) in these terms: — ‘*^That the 
Earl of Clarendon hath designed a Standing Army to be raised, 
and to govern the kingdom thereby ; and advised the King to 
dissolve the present Parliament, to lay aside all thoughts of 
Parliament for the future, to govern by a Military Power, and 
to maintain the same at free quarters and contributions.” 

25. War with Holland having been declared in 1672, troops 

were raised, Articles of War put forth, and the King’s 
&e Butch issued® to prevent disorders that might 

be committed by the soldiers. Discontent immediately 
arose, and upon the opening of Parliament in Eebruary, the 

1 9 Com. Joirni., i)p. 3, S, 9, 15, 23, 26, 28, 35, 36, 38, 41 and 42. 

2 3 Hats. Free., 469, 471. ^ g 4 Pari. Hist., p. 692. 

^ See these printed at p. 238 of Eepoi-t on Eecruiting, 1867. 

^ Bated 4th Bee., 1672 ; see Appendix XIV, 
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King, in his speech from the throne,^ referred to “ the jealousy, 
so weak and frivolous, as having maliciously spread abroad that 
the forces raised in this war were designed to control law and 
property.” Short as the Session was, the Commons did not, 
however, allow it to close (in March) without present- commons re- 
ing an address^ of grievances complaining of the 
King’s proclamation “ as a measure exempting the soldiers from 
the ordinary course of justice,” of the quartering of soldiers in 
private houses, and of their departure from quarters without 
paying for them, and tendering their plea and advice, “ that when 
this present war is ended, all the soldiers which have been raised 
since the last Session of Parliament may be disbanded,” and 
that the King would be pleased to consider of the irregularities 
and abuses of pressing soldiers, and to give orders for the pre- 
vention thereof for the future. 

26. The continuance of an army obliged the Crown to have 
recourse to billeting, and thus enabled the troops to Bm,*, 
extort from the householders from 5d. to 6d. a-day to 
buy them out. The existence of Martial Law was a cause of 
great suspicion to the people, for, as we have seen, the men of 
the Militia were subjected only to the tribunals of the civil 
Magistrate. Upon the assembly of Parliament, in October, 
1673, the sentiments of the people found expression in the 
House of Commons. The war, it was represented, “had been 
declared without the advice of Parliament, and as the standing 
excuse for raising troops.” = “With the militia the a grievance, 
country had success and safety in the year 1588.” That force 
was our security at home, for it would defend but never conquer 


us. 


In the army it has grown into a principle that Parlia- 
ments are roots of rebellion and Magna Oharta sprung out of 
them.” ^ How could Parliament trust the army, when he that 
commanded in chief was a foreigner (Count Schomberg), and 
the next in command a papist (Lord Faversham) ? ” So the 
Commons on the 31st October resolved to refuse any supply, 


J 9 Com. Joimi., p, m, ^ p. 276, s 4 ParJ/Hist,, p. 394. ^ Ib., p. 6*06. 
&ee tile Address, 12th Jan,, 1673, for the “Militia'’^ at an hour’s warning, to 
tiimultiious meeting of Papistsy 9 Com. Joiirn., pp. 285, 
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On tlie 3rcl November tliey voted "the standing army a 
grievance,” and were again forthwith dissolved^ 

27. Upon the reassembling of Parliament, in January, 1673, 
Ai> 16T3 Commons evinced the same determination to stand 
116801^)11 in Militia, and to free the people from the grievance 

Sil mif which they had presented to the King, at the close of 
Sikig last session. A Committee of the whole House 011 

army. grievances resolved, and the House adopted their re- 
solution, ‘Hhat the continuing any standing forces in this 
nation, other than the Militia, is a great grievance and vexation 
to the people ; and that it is the humble petition of this House 
that the King will immediately cause to be disbanded that part 
of them that were raised since 1st January, 1663.” ^ 

Peace was announced by the King, in reply to the Commons’ 
iqng pro- address, and a promise given to reduce the army to 
diJceiti'^ “ a less number than they w'ere in the year 1663.” 


28. The attention of the Commons during the session was 

Commons in- to an Act^passed by tbe Parliament of Scotland 

S^fmarching instaiicG of the Dnke of Lauderdale), which 

obliged that Kingdom to raise 20,000 foot and 2,000 
England. ^oi’se, and this Force, wLeii raised, to march at his 
Majesty’s call into any part of his dominions. The Independence 
of either Kingdom might therefore be lost by a Scotch army 
brought into England or Ireland at the King’s pleasure. The 
Commons therefore appointed a committee ^Ho inspect the laws 
lately made in Scotland, whereby our army is authorised to 
march into England or Ireland, and to such other laws as do 
tend to the breach of the Union of the two Nations, and to 
report the same to the House, and produce the Books.” The 
committee were prepared to present their report to the House 
when the King prorogued Parliament.^ 

29. But a matter hardly less important was the right which 

dS of exercised without the assent of Parliament, 

viz., of sending the army abroad into the dominions 

troops 
abroiui. 


of France. The evil was one of a double aspect : it 


1 9 0om. Jomii., p. 286.;^ 2 ib,, p. 305. 

An Act for settling the Militia, vol. viii. Statutes of Scotland, p. 58. Hist, of 
Standing Annies, vol. ii. State Tracts, p. GGl. ^ 9 Com. Joiirh., p. 314. 
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enabled tbe King to bold a large army in pay at the cost 
of tbe French — wbicb army could at any moment, by bis 
order, be landed in England to coerce bis own subjects, — or it 
obliged the King to retain tbe soldiers there and to recruit tbeir 
ranks out of tbe English population. Tbe House of Commons, 
in April, 1675,tberefore resolved to address bis Majesty ‘‘for the 
speedy recall of these troops and for hindering any more from 
going over for tbe future.” ^ 

30. It must be mentioned, in the order of date, and as 
introductory to subsequent matter, that the Commons subsidy Act 
resolved, in March, 1676, to build thirty ships of war, 

and raised specific funds for tbe purpose. The Act 29 
Car. II, c. 1, contained clauses of appropriation, which not only 
provided that tbe Treasury should pay tbe money to one per- 
son (the Treasurer of the Navy),^ Mr. Seymour; but prohibited 
him, under a penalty, from issuing it to any other intent and 
purpose whatsoever than the building of these ships. The Act 
also provided that an account of all the issues made should be 
transmitted to the House of Commons direct. 

31. In Januaiy, 167/, war was about to be declared against 

France, and Charles II. assumed to act with candour 
towards Parliament. On the opening of the session he ' 

asked for their aid in the supply of ninety ships and in 
raising 40,000 men. After a rebuke from the King, the Com- 
mons proceeded in the matter of supply, and in their proceedings 
the first germ is to be found, since the Kestoration, of our present 
System of Estimates. 

32. ^ On the 8th February an Establishment of the charge of 
maintaining a regiment of Foot was read and referred Tiiefnvt 

to the Committee of Supply. The number of men 
was tiien voted aurmg an actual war a,geimst France, 
and it was referred to a committee to prepare an estimate'^ of 

\ bey were recalled by the King, and Parliament apprized thereof in his speech 
trom the throne, Jan. 1677 (9 Com. Joum., p. 427.) 

2 9 Com. Journ., 319, 426 ; 4 Pari. Hist,, p. 706. 3 Beet 61 sean 

9 Com. Jnnrm, p. 439, * ’ ' ^ 


64 The Army before Revolution ^?y' i688. Chap. iv. 


tlie charge of maintaining these men for a month. This esti- 
mate was laid before the House on the 14th February,^ and a 
vote taken for a total monthly expense by a majority of 147 to 
131. They, however, on the 15th, refused, by a majority of 137 
to 112, to allow a paper containing ''A List of General Officers 
and their Entertainment ” to be read.^ 

33. This Subsidy Act (29 & 30 Car. II., c. 1) had also clauses 

sui 3 sidyAct appropriation similar to those inserted in the Act 
S- appioprl® thirty ships ; and that an army might not be 

ation. maintained in England, instead of in France, and the 
resources of the people so misap|)lied, the Commons, on the 
16th March, 1677, addressed the King® to declare war imme- 
diately against France. 

34. On the reassembling of Parliament in May, 1678, war 

Second ad- was still Undeclared, and peace spoken o£ About 30,000 
subjLt^of^ men apf)ear to have been raised"^ in the short space of 
w. forty days; and the Commons again addressed the 
King to enter into war® or speedily to disband the army. The 
King had no such intention, and, in reply to their address, asked 
Commons re- Commous for a Supply to maintain the army, 
band But the Housc resolvcd eoni) ‘‘'that all the forces 
army. hme been raised since the 29th September,® 1677, 

be forthwith paid and disbanded,” and proceeded to carry out 
their resolution. 

35. The Committee of Supply had the Commissary and Pay- 
Estimate of master of the army before them, obtained an account 
pSed’tbr^^^ of all the forces that had been actually raised,*^ formed 
disbanding, an estimate of the sum due to them, and, notwithstand- 
ing a message of remonstrance ® from the King, passed a Bill 
with appropriation clauses for the disbandment of the forces on 
or before the 27th of July® next. This Bill the Lords adopted ; 
but as the time for the disbandment appeared too short, they 
enlarged it. A controversy on the question of privilege^® was 
raised between the Houses upon this alteration, but the Bill was 
finally agreed to as the 30 Car. IL, c. 1. 

36. The debate in the House of Commons on the King’s 

^ 9 Com. Journ., p. 438. 2 439 , 3 455 ^ 4 p. 500 . 

Ib., p. 484. 6 485. 7 m., p. 487. s ^ pp. 491 ^ 502 . 

® Ib., pp, 493-5. 505 et seqq. ; 3 Hats. Proc., p. 424. Pari. Hist., p. 988. 
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Message of Eemonstrance is marked witk tke same determina- 
tion that the Commons had shown on all other occa- spiritactu- 
sions when the subject of the standing army came commons, 
before them. “ Keep up the army,” said Colonel Birch, in a 
spirit of prophecy, “for fear of France, and keep it up for ever.” 
And as to its use as a police or for defensive purposes only, “ the 
Crown of England,” said Mr.‘Vaughan, “is established by law; 
and had it not been so. King John’s resignation to the pope had 
been good. If any man is so hardy as to advise the King to govern 
by a Standing Army, he would subvert law, and it is against the 
government of the nation. The King has his Posse Comitatus ’ 
and the Militia to oppose invasion and rebellion, and he may 
raise arms for defence of an alliance. These are all the ends to 
answer just government, and I believe the King will do no 
otherwise. But the keeping the army up is certainly in ter- 
rorem yopuli, and the laws abhor all arms but legal arms. 
These forces ai-e upon free quarter, and if you let them stand 
against law, you will have little use of law when their strength 
is above law. The longer you keep them here, the longer you 
must pay for them, and so you give up the liberties of the 
people you represent. You cannot keep them one hour longer, 
without giving up those you represent.” 

37. But the army was mt disbanded by the King, and upon 
the opening of Parliament in February, 1678,^ his AmyisMi 
speech invited the Houses to consider whether, “in the 
present state of Europe, it was prudent to reduce the land and 
sea forces, and to what degree.” The Commons do not appear 
to have addressed the King in answer to his speech, but on the 
22nd of November they presented an address for the Both Houses 
militia to be kept in readiness for the suppression of agree to Hold 

• .• 1 *1*1 -«■ X-X LXIG aVlliHilH ill 

msurrectioiij and rGsolved to take into consideration 
the state of the nation in relation to the army.” ^ 

38. While these measures were pending, the King, on the 
25th of November, again besought the House for their 

advice as to continuing the troops in pay or disband- 
ing them. Their yirst resolution, after hearing the 
address, was that “a Bill for raising the militia be 

> See the Address of the House of Commons to the King, for ou1Ur,„ out the 
Militia (9 Com. Joum., p. 544). 2 g Cou,, Journ., p. 516. ^ lb p 545 
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committed to a committee of tlie wliole House ” and then they 
passed on to other business. Parliament was inflexible in its 
resolution, and, after some controversy between the two Houses 
upon its terms, a second Act was passed for the immediate dis- 
bandment of the Armyd 

39. Neitherthe Journals nor the Parliamentary History make 
A clause in any reference to the most important clause — inserted in 
aa:ainstfutiire this second Act — absolutely prohibiting the billeting 
ofSamy. of troops, and declaring it to be illegal: — “And 
whereas by the laws and customs of this realm, ^ the inhabitants 
thereof cannot be compelled against their wills to receive 
soldiers into their houses and to sojourn them there : Be it 
declared and enacted by the authority aforesaid that no officer, 
military or civil, nor any other person whatever, shall from 
henceforth presume to place, quarter, or billet any soldier or 
soldiers upon amj subject or inhabitant of this realm of any 
degree, quality, or profession ivhatevc}% without his consent. 
And that it shall and may be lawful for every such subject and 
inhabitant to refuse to sojourn or quarter any soldier or soldiers, 
notwithstanding any command, ordex^, or billeting whatever.” ® 

40. The Commons appeared to think that they had been 

Commons trifled with too long, and that those Ministers of the 
s?|mom* fcr Crown wlio had violated the provisions of the Appro- 
SionuSe?" priation Acts, or had advised the King to continue 
29 Car. n. Army on foot in defiance of their resolutions, 

should be brought to justice. Against Mr. Seymour, a member 
of their House, Articles of Impeachment w^ere prepared. The 
first of them, under the 29 Car. II. c. 1, being in these terms 

“ He, the said Edward Seymour, on or about the year 1677, 
being then Treasurer of the Navy, did, contrary to the said AcV 
and contrary to the duty of his said office, lend the sum of 
90,OOOZ. at 8 per cent,, parcel of the said sum, raised by the 
said Act, being then in his hands, for and towards the support 
and continuance of the army then raised, after such time as, by 


‘ 9 Com. JoTU’Ti., p. 563, 
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an Act of Parliament, tlie said army oiiglit to have been 
disbanded; whereby the said two several Acts were eluded, 
and the said army was continued, and kept on foot, to the great 
disturbance, hazard, and danger of the peace and safety of this 
kingdom ; and the nation was afterwards put to a new charge of 
raising and paying the sum of 200,000?. for the disbanding of the 
said army.” The trial was appointed for the 15th of January, 
1681, but Parliament \vas prorogued at the time, and soon 
after dissolved by the King, and no further proceedings appear 
ever to have been taken against the accused, 

41. The next person selected was the Lord Treasurei’, against 
whom the accusation of high treason w^as laid : — That The Lord 
he hath traitorously endeavoured to subvert the pSyf 
ancient and well-established form of government lit ■under tlie 
this kingdom,* and instead thereof to introduce an 
arbitrary and tyrannical way of gwernment ; and the better to 
effect this his purpose, he did design the raising of an army, 
upon pretence of a war against the French King, and to continue 
the same as a standing array within this kingdom; and an army 
being so raised, and no w-ar ensuing, an Act of Parliament 
having jtassed to pay and disband the same, and a gi'oat sum of 
money being granted for that end, he did continue the army 
contrary to the said Act, and misemployed the said money given 
for the disbanding, to the continuance thereof; and issued out of 
His Majesty’s revenues divers great sums of money for the said 
purpose, and wilfully neglected to take security of the pay- 
masteis of the army, as the said Act required ; w’hereby the said 
law is eluded, and the army is yet continued, to the great 
danger and unnecessary charge of His Majesty and the whole 
kingdom.” Danby, it is said, remained imprisoned in the Tower 
till bailed by Judge J effreys, but the impeachment was never 
proceeded with. 

42. Although Parliament, and especially the Commons, had 
I'epudiated the army as a National force — by placing it PaTitament 
wholly under the command and pay of the Sovereign— 

tliey were not indifferent respecting the persons of 


' 11 stilt. Tri., pii. 625-6. 
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mandoftne wfeom it slioiild be composed, and more especially by 
Army. wbom it sboiild be commanded. In any country a 
Standing Army may be a means to an end, and under the ex- 
clusive direction and control of one man, whether sovereign or 
subject, the political equipoise in the State may at any moment 
be destroyed. The security which the Parliament sought for 
against this evil, was that of placing the Command of regiments 
in the hands of such of their own countrymen as were men of 
high social position, holding large possessions and attached to 
the Protestant succession. Men of this class would never, as 
experience soon proved, lend themselves either to the execu- 
tion of an order to coerce their fellow citizens, or to act against 
the Constitution. 

43. In 1672 a jealousy arose against the King for raising 
Commands to ti*oops? aud he deemed it prudent to vindicate this 
m^mofhigh measure to Parliament by assuring them ^Hhat no 
social station, property or liberty should be invaded.” As a 

guarantee for the public safety, the Lord Chancellor added in 
his speech that the seven or eight regiments then raising were 
to be placed under the command of persons of the greatest 
fortunes and quality 'A Again the views of the Commons were 
plainly shown upon this matter in their impeachment of Lord 
Arlington for the employment of Schomberg. Probably no 
foreigner could have been more safely trusted by the English 
than Schomberg; but in Parliament jealousy was expressed 
against him. When, therefore, the Commons came to frame 
their charge against Arlington for advising his employment/ the 
gravamen of it was not foreign extraction, but that the employ- 
ment of a stranger ” was " a great dishonour and discourage- 
ment to all loyal nobility and gentry of this nation.” 

44. Other considerations would be present to the minds of 
Political "^be King and Parliament upon the political danger of 
fhelmpioy- employing needy men as officers in the army.^ The 
SVLn great impediment to the disbandment of the Parlia- 
as oiiicers. mentary army was the want and necessity of the officers 


1 9 Com. Joiirn., pp. 246-7; 4 Pari. Hist, p. 502. ^ 9 Com. Jonrn., p. 294. 

® See the arguments on this subject used in the Debate on Augmenting the 
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wlim disbanded,^ wliicli led tliem to oppose such a measure 
Therefore to allay the anxiety manifested as to the retention of 
the army in pay after the prospect of a war with Holland had 
passed off, the King, in his speech from the throne, assured 
both Houses ^Hhat the persons now in commission are such 
as will be as desirous to be out of employment as to continue 
in it.”^ 

45. Against the employment of Eoman Catholics in Qom- 
mmd of the army, the Commons were even more 
vigilant. The Test Act — so far as need be referred to the^iS l^ct 
here — was passed in 1672 to exclude Eoman Catholics 

from ‘'^military office, command or place of trust, 

and from the receipt of pay/’ under certain pains and penalties. 

46. As to the army, the observance of the Act was jeal- 
ously watched ; and when the Commons discovered in observance 
November, 1678, that its provisions had been infringed Act^^refuiiy 
by the connivance of one of the Secretaries of State, a SiSy of 
Member of their own House, they resolved, and acted mSd to the 
upon the resolution, ‘Hhat Sir W. Williamson (the 

person so offending) should be immediately committed to the 
Tower,” The King at once released his Secretary, and a contro- 
versy between the King and the Commons arose upon the original 
committal and the cause of it ; but the Commons gained from 
the King a promise that all commissions whatever given to 
Papists, or reputed Papists, should be recalled.^ The Docu- 
ments printed in the Appendix prove the fulfilment of this 
promise.® 

47. It must be observed, though not as a matter of surprise 
having regard to the protests raised in Parliament allowance 
against the commissioning of officers, that there is ^Sed ily 
no entry whatever upon the Commons’ Journals during 

this reign of any provision of half-pay made by Pailiament for 


^ See 10 Com, Jonrn,, p. 223. ^ 4 uist., p. 364. 

® This was an exclusion from the Militia (English and Irish). 

9 Com. Jonrn. j p. 541. ^ Ib.,p. 545. ^‘ Appendix XV. 
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, [ rcdnced or reformado officers. But the War Office Records 

' Buto-ranted ^ provisioii was made by the King. 

^ by the King. arrival of the Earl of Dumbarton’s Regiment 

from France the full pay of the regiment was settled up to the 
’ Idth August, 1678, and the officers were forthwith placed on 

‘ half-pay— as a reformed or reduced^ regiment— one month’s 

' half-pay (524Z. 5a. 6d) being issued in arrear. Later, a Warrant 

i of 26th November, 1678 (countersigned Danby), addressed to 

the Paymaster-General, continued the half-pay in these terms 
'' Out of such of our moneys as are or shall come to your hands 
H, for the use and service of a war against the French king, you 

pay half-pay, that is to say, 4^. a-day to each Captain, 2s. a-day 
' to each Lieutenant, and I 5 . 6^^. a-day to each Ensign, as are 

already come over from that (French king’s) service to serve 
us, for their present subsistence, until such time as we shall 
dispose of them into employments military, for a use and service 
‘ of a war against the French king, and no longer.” ^ 

48. The grant of half-pay was only temporary, and hence it 
The Purchase was uccessary, US a provision foiMvorn-out or decayed 
bfi£ed! officers, on retirement, to permit the sale of commis- 
sions. A trace of the purchase system is found in the Duke 
of Buckingham’s second speech to the House of Commons in 
answer to their charges against him. had a regiment given 
me,” he said, which was Sir G. Scott’s, and, not knowing the 
law of England, I gave him 15007 for it — no papists nor Irish 
in the regiment”^ The warrant of Charles II.^^ (7th March, 
1683-4) deals with the system as one established, and the assent 
of the Crown gave it legality. 

49. For poor soldiers there was no statutory relief, save that 
Chelsea Hos- which was giveu by a temporary Act, passed in the 

; ' year 1662, for the relief of those soldiers who had 

dieis™^ served Charles I. and II. in the late wars. This 
Act, 14th Chas. II. c. 9, threw the burthen of their main- 
tenance on the poor rates, in analogy to the provisions of an 
earlier Act (35th Eliz. c» 4); but no other provision was made 
' by Parliament for any soldiers in this reign. It fell upon the 

^ See two Warrants of lOtli August, 1678, Mis. Bk. 514, p. 457. 
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King to devise some expedient for their relief; and, therefore, an 
asylum was founded at Chelsea as an hospital for aged, maimed, 
and infirm land soldiers, upon an estate vested in the Crown. 
The cost of the erection of this building, and of its future main- 
tenance, were provided for by a poundage deducted from the 
pay of every soldier ’ — a principle for the sustentation of hospital 
accommodation (even when troops were upon active service 
that was continued for many years, and as to Chelsea abolished 
in the year 1847.® The first stone of Chelsea Hospital was 
laid on the 12th March, 1682 ; but the Hospital was not com- 
pleted until 1690. The first warrant for the management of it 
bears date the 3rd March, 1691, and is granted to three civilians 
—to the Paymaster-General (Lord Eanelagh), a Lord of the 
Treasury (Sir Stephen Pox), and the Smweyor of Works (Sir 
Christopher Wren). 


^ 50. During the early years of Charles IL’s reign, the ad- 
ministration and government of the army rested in the . . . 
hands 01 the Lords of the Treasury and of the Secre- 
tary oi btate. by a royal warrant of January, 1668-9, 
the King settled an establishment of troops, regiments, 
and garrisons, with all the charges to be paid in respect thereof. 
This establishment was under the care of these Ministers, with 
a direction that no alteration whatever should be made unless 
it had been previously approved either by the Treasury or the 
Secretary of State.^ 

51. But the detail of the business arising from the main- 
tenance of a standing army was from the commence- seoretaxyat 
ment of the reign committed to a subordinate officer, cSoi'®“ 
ultimately styled the Secretary at War. It is said that Sir W. 
Clarke (who had served in the same office during the Common- 
w'ealth) was appointed “ Secretary to the Forces” under date of 
2Sth .January, 1661. Mr. Locke’s appointment to the same 
office bears date 5th June, 1666, and the form of it was the 
same as that of a TixilxtdTy officer. He was ‘‘^to follow such 


* See 

xvm. 
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orders as he should from time to time receive from the King, 
or the General of the Forces for the time being, according 
to the discipline of war.” It was probably intended in the 
original institution of the office to create an officer wholly 
subordinate to the King or General without any Parliamentary 
responsibility — because, at the time of the appointment, such 
a responsibility was wholly unknown. Mr. Locke was a clerk 
in the Treasury or Secretary of State’s office, and from his 
disbursements as Secretary at War which are given in the 
Appendix,' it would be presumed that his office “ establishment ” 
was insignificant. 

52. From the date of his appointment, the Secretary at 
Nature of War signed documents “ By His Majesty’s command.” 

Some definition of his official duties, as distinguished 
separating from those of the General in Chief Command (then 
fromtee of the Duke of Monmouth) is given in the Sign Manual 
wrnSand Warrant of 27th September, 1676, countersigned ^ 
by Mr, Secretary Williamson, and addressed to the Duke of 
Monmouth. The Secretary at War had committed to him 
‘Hhe cognizance and care of the appointment, the removal 
of quarters, the relief of any of our established troops or corps, 
and the sending of all convoys needful for our service;” and he 
had given to him authority to quarter the troops in inns, &c.” 
The warrant then states that His Majesty would continue to 
issue some kinds of warrants and military orders which did 
belong to the office of our late General, and which, he was 
wont to despatch and sign and it then proceeds thus, — 
that ‘^to distinguish such warrants and orders from other 
affairs of our Gvoim passing our Signet and Sign Manual, 
our will and pleasure is that all such kinds of warrants and 
orders as formerly issued from George Duke of Albemarle, 
our late General, and (in regard to that office) which we con- 
tinue to issue from ourself, shall pass our Sign Manual only, 
and shall be countersigned by the Secretary of our Forces 
as by our command.” 

53, He was a Civil Servant of the Crown, and his duties 

were purely civil duties. It has been noticed by Lord 


^ Appendix XX. 
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Palmerston, after a personal examination of the War OfSce 
Eecords, that “ from the date of this warrant there is no in- 
stance upon the War OfBce Eecords of any warrant or order 
signed by the King being countersigned by any Military officer 
— such countersign alone being always that of a Secretary of 
State, a Lord of the Treasury, or the Secretary at War.” ^ 

64. Another ofSce was created by the King — analogous to 
the Treasurer of the Wars under the Commonwealth — 
that of Paymaster-General to the forces,^ a purely civil OeS of' ; 
employment, fulfilling when it was created, in 1662, 
the functions of a banker, holding and disbursing on order 
from the King the money needed in the course of the year for 
the pay of the Army. This money — probably 3O0,OO0P a 

year as the annual charge of the army in Charles II.’s reign 

was issued to the Paymaster-General on Eoyal Sign Manual 
Warrant, countersigned by the Treasury. For all the money so 
received from the Exchequer the Paymaster-General was liable 
to account under the old rules of the Exchequer to one or other 
of the King’s (two) Auditors of Imprest, and until his account 
was rendered to, and declared “ even and quit ” by, the auditors, 
the Paymaster-General was a debtor to the Crown for the 
amount of the original issue. 

55. It may be observed that while the money remained, as 
until William III.’s reign it did remain, the sole pro- 

perty of the Crown, to be xised for any purpose whatever (uteris*’*’' 
that the sovereign for the time being was pleased to ^arge of the 
direct, the Paymaster-General could at any time be 
discharged from all accountability to the Crown auditors by the 
act or authority of the Crown properly authenticated ; but unless 
the Paymaster-General was so discharged, he had to account to 
them for all moneys issued to him, 

56. In passing this account he had to produce, first, a Sign 
Manual Warrant duly countersigned, for every payment Andit of 
made by him ; and, secondly, a receipt from the person 

* Lord Palmerston’s Memoir, p. '35. 

As to tills office and the practice of it, see Bep. of Com. on Public Accounts^ 
1781-3. ® See 10 Com. Jonrn., p. 55. 
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counts by Bamed in the warrant. It was then, and still is, in the 

impreS!” ° discretion of the Crown to order the issue of money 
Payments to the porson named, either as a final payment, and 
“ witiiout without his rendering any future account ; or on account, 
and ivitli a liability to render a future account to the 
auditor. In the latter case, this person became an insuper ” 
or sub-accountant, but the Crown at any time could discharge 
him from rendering this account.^ 

57. The finance of each regiment rested with its colonel, as 

Army recipient of all money issued for the regiment by 

Agency. Paymaster-Gcneral, and who -vyas responsible to 

the Crown both for the maintenance as well as for the discipline 
of the regiment. Many commercial or financial transactions had 
therefore to be attended to in the pay, clothing, and rationing of 
the men ; and in these it w^as necessary that the colonel should 
be assisted by an agent in this country, if not in London, to whom 
the pay of the regiment could be issued, and by whom these 
financial and commercial duties could be discharged. 

58. The agency system is said to have originated in an 

Antiquityof in 1662, but terminated in 1682, 

the System, "between the ofScers of the Guards and Garrisons and 
Sir S. Fox (then Paymaster-General), that he should receive 
twelve pence in the pound for all pay, and, in consideration 
of this deduction, that he should advance the pay of the regi- 
ment by a weekly subsistance.^ The present agency system 
originated in the reign of William and Mary,^ and the agent 
was then remunerated by a deduction out of the soldiers’ pay, 
which continued until Mr. Burke’s Act ^ thre’w the expense of 
agency upon the country. 

59. The Ordnance Department existed, as it has been 
Ordnance noticed, long before the reign of Charles II., but at 
i\H>rgariizccl the close of it (in July, 1683), a royaP Warrant was 
iartmcnt issuod reorganizing the department as a c^'^;^7 depart- 

^ See 9tli lleport on Public Accounts, 29 Mar. 1788. 

- Army and Ordnance Expenditure, 1850, p. 850. ® 11 Oom. Joimi., p. 213. 
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ment of the state, for the custody and supply of naval and Ord- 
nance stores. Under this warrant the Master General (who pre- 
viously had been usually styled the “ Master^”) of the Ordnance 
was to obey equally the orders of the King, Council, or Lord 
High Admii’al. The average cost of the department in Charles 
II.’s reign appears to have been, for ordinary supplies, 60,000Z., 
paid in sums of lOOOZ. a week, and 2000?. for each quarter.'^ 

60. For many years the Navy, if it be not so at the present 
time, was a larger consumer of Ordnance stores than the Navy for- 
xirmy, and hence the Navy was more closely associated associated 
with the Ordnance Department than the Army — the Ordnance 
extraordinary supplies of the Navy and Ordnance being Army. 

on one occasion® voted together. The absorbing in- 
fluence of the army is of modern growth, but it has 
carried this department away from the navy, to this 
extent — ^that the Secretary for War provides all Naval armament 
and warlike stores. The Ordnance Board represented hath 
services in Parliament, and the presence of a Naval officer in 
the Councils of the department gave an assurance to the Eoyal 
Navy that its requirements would not be considered a matter 
of secondary importance. 

61. Perhaps it is unnecessary to observe that the Marines 
did not exist as a separate body of soldiers till the The Marine 
reign of William III. The first trace of any regiment 

for sea service dates from 1664, when the Admiral’s regiment, 
consisting of 1200 men, was raised under the authority of an 
Order in Council of the 26th February of that year.'* The 
men were “to be distributed with Her Majesty’s fleet, prepared 
for sea.” Other "regiments — such as the Coldistream Guards — 
were di-awn off for this service, and the Admiral’s regiment 
^vas formed into the 2nd Regiment of Foot by William III. 

62. Throughout the reigns of Charles II. and James II., 
whenever the Navy or Ordnance required carriages by ordmmoo 
land, then the justices, upon notice from the Admiralty onfycouli 

^ 2 Com. Joiirn., pp. 305, 323; 9 Com. Jottm., pp. 434, 497. 

^ 10 Com. Joum., p. 55. » 9 Com. Joum., p. 722. 

^ See Adrairalty Orders, vol ii. p. 553, and War Office Eecord.s. 
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impress car- 01 Ordiiance were forthwith to impress them at a 
statutory rate laid down by the Actd Whenever 
either of these departments required ships, they had authority to 
impress them for the use of the Navy or Ordnance. No 
statutory authority whatever was given to the King, or to any 
one under the Crown, ^ to impress either carriages or ships for the 
use of the mmy^ and any such authority so exercised during 
either of these reigns was wholly illegal.^ 


63 . The GrOMTnmmt and discipline of the Army was carried 
Government on solely Under the prerogative powers of the Grown, 
piine inder Froiu the Articles of War issued by Charles II. it will 
tive. be seen that he assumed the authority of adminis- 
tering justice by courts martial, and of extending their punish- 
ments to life and limb, though this assumption of power within 
the realm in time of peace was clearly illegal.^ 

64 . It was within the prerogative of the Crown to constitute 
couits-mar- oouits of justico to act withiu the known and pre- 

scribed limits of the common law of the realm but 
the Crown had no power to set up a court for the declared 
purpose of judging its subjects by other rules, and thereby of 
awarding against them punishments extending to life, limb, or 
liberty. The old court of the marshal (the fountain of martial 
law, as Lord Coke® thought) had authority in contracts, or 
deeds of arms, and of w^ar out of the realm, — matters that 
could not be discussed or determined by the common law 
courts. Against his decisions there was no appeal save to the 
King in person, and therefore Parliament, from the earliest 
times, sought to protect the people from this tribunal.® 


' 14 Car. II. c. 20 ; 1 Jas. II. c. 11 ,* 9 Com. Jonrn., p. 736. 

® See 1668, Mar. 5, Eeport of Committee on Grievances, 5 Pari. Hist, p. 159; 
10 Com. Jonrn., p. 693. 

^12 Car. 11. c. 24. The "War Office Eecords contain several entries of Warrants 
to impress carriages at 6d a mile ; see 1672, Jnly 5 (Mis. Bk. p. 364), and 1673, 
Jan. ib. (512) p. 61. 

^ See 15. Pari. Hist. (Solicitor-General Murray’s speech), p, 261. Mr. Charles 
Yorkers, p, 274. ^ Chitty’s Prerog., p. 75. 

« 4 Inst., ch. 17, pp. 123, 125. 7 2 Hale, P. 0., Bk. 2, c. 4. 

® Vol. iii. Eolls of Parliament, p. 4206. Appendix XXI. 
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65. Every General sent out to command an army for the 
suppression of rebellion held a commission from the 

Crown to execute martial law upon two distinct classes SS Mar- 
of offenders.^ The first, the mutineers of his own army 
and camp; the second, the unfortunate rebels or enemies 
that might be captured in the w-ar.^ It was, I apprehend, 
against the power which the Crown by these commissions pur- 
ported to delegate to General officers, to Lords-lieutenant, and 
occasionally to Municipal authorities, that the Petition of Right 
was directed, and all punishments inflicted even upon listed 
soldiers after the date of that enactment were absolutely illegal, 
unless, from war or public calamity, the common law courts 
were closed.^ 

66. Both Houses of Parliament admitted the necessity of the 
speedy punishment of soldiers, but were at issue with aifl 

the Crown as to the tribunal by which the offenders fg to 
should be tried. These military courts, formed by a naifo^te 
council of war, held themselves amenable to no authority of soiS!^ 
save that of the king in person, violating thereby the ordinary 
safeguard to the pure administration of justice ; Parliament 
therefore desired to place the army upon the same footing upon 
wliich it had placed the militia, viz., as amenable only to the 
civil magistrate for all offences committed, of which the punish- 
ment would properly extend to life or limb. 


67. The legal officer entrusted by the Crown with the 
administration of military law was the Judge-Advocate 
General, then styled the Advocate of the Forces, or Advocate 
Judge-Advocate. What his constitutional functions 
have subsequently become will be a subject for future con- 
sideration ; but originally his duties were subordinate, though 
directly after the Revolution the practice commenced, and in 
1705,“* was established that he should take charge of the pro- 


V 16 Ry. Feed., p. 279; ib. pp. 45, 245 ; 18 ib. pp. 254, 763 
3 Rush. Coll, pp. 984, 1199. » 3 Rusk Coll., p. 76 ; 1 Hale, P. 0., pp. 499, 500. 
I send you (J. A. G.) sentence of a Court-inartial, to be laid before the 
Queen, taking it properly to be your business.” (Secretary at War— St. Joliii— 
1705, in L. B., p. 133.) 
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ceedings, and personally advise the Crown upon the sentences 
of Oonrts-martial. Until, therefore, Parliament had given its 
express sanction to the execution of militaiy pnnishnient, the 
discipline of the army must have been (of necessity, and from 
fear of the interference of Parliament, or the ordinary common 
law courts) lax, and the ofiScers of the Crown have proceeded 
to act on the Articles of War at the peril, as Lord Conway 
feared, of being charged with murder. 


68 . In the reign of James IL there are few changes 
During ^ to record. In the first place it may be noticed that 
SSfnepart- 110 alteration was made in the departments of the 
Sredl’ state that were charged with the administration of 
the army. The Ordnance Establishment and the regulations of 
1683 were confirmed, and some trifling alterations made by 
warrants under Eoyal Sign Manual, countersigned by Sunder- 
land as Lord President. Thus James ^ separated the saltpetre 
from other stores, and created a storekeeper for it ; placed the 
tents, wagons, &c., in charge of the storekeeper ; and, lastly, he 
added thirteen bombardiers and five petardiers to the officers of 
the Ordnance (at a daily pay of three shillings for the chief, 
and two shillings for ordinary men), the men being appointed 
by the Master-General, and placed under the firemaster. 

69. From the Eoyal Sign Manual establishment of the 
EstaWisii- guards and garrisons,^ bearing date the 1st January, 
Gwdfand 1^85, countcrsigned by Eochester and Sunderland, it 
Garrisons, appears that the total number of men (exclusive of 
officers) to be maintained at an average cost (mcluding the pay 
of the officers) of 601,764Z. IQs. 8d. was 16,482. The garrisons 
to be kept up were thirty-three in number — which with an 
allowance for pensions — entailed a further expense of 16,863?. 
upon the Crown. 


1 Eoyal Warrants of James IL, dated 1686, Feb. 4, pp. 96, 99, 100 ; 1688-9, 
March 8; A, and Ord. Exp. (1849), p. 729 ; ik, 102 to 106. 

2 gee a contrast as to the number for the forces in 1680, and in William III/s 
reign, in vol. ii. of State Tracts, p. 669. As to the forces of James 11. and 
Prince of Orange, see Yol. i. pp, 59-61. The statement in the text is made from 
the original that was before me in 1859, but which is now not to be found. See 
Sir James Mackintosh’s note, vol. ii. p. 85, as to the strength of. James II.^s army. 

^ Abstract of James II.’s expenses, 10 Com. Journ., p. 55. 
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70. The rebellion of Monmouth gave occasion for the em- 
ployment of these troops in the West of England, and 
Articles of War were put forth for their better govern- 
ment. The rebellion was brought to a close by the 
capture of Monmoutli on the 8th of July, and during 
its continuance it was exclusively confined to the 
West. However a warrant was issued on the 10th July, 1665, 
under the countersign of Sunderland, for the establishment 
of Courts -martial, to hold their sittings in the large room at 
the Horse Guards, for the trial of deserters, and of others for 
offences that would have been Political offences had not the 
offenders been soldiers. On the 20th of July the Court appears 
to have commenced its sittings, and sentences of death by 
hanging and of corporal punishment were found against the 
accused soldiers and officers. 

71. Other trials were subsequently held, and the Warrant 
appears to have been treated as a standing or general continuous 

. - , , . n ' T sittings of tlie 

authority — analogous to a commission oi oyer and court, 
terminer — for the trial of any offenders that should be arraigned 
before the Court by order of the King or his Generals. In the 
Appendix,^ the Warrant and the proceedings of the first Court- 
martial held under it are printed, and I have also selected a 
letter from the Secretary at War, which explains that the 
authority of the Articles of War put forth on the occasion of — 
ceased with — the Eebellion.^ 

72. Parliament was sitting when these disturbances com- 
menced, and it is curious that the War Office Records^ 
show that ^^siich officers as were Parliament 
had been summoned, by order of the King in a 
circular letter from the Secretary of War, to give 
their attendance there, in obedience to the King’s command. 

73. James, as it is well-known, intended to supersede the 
provisions of the Test Act, and ultimately invited James ir.de- 
the army, though without success, to co-operate with Sshtiie 
him in this object.^ After Parliament had supported Tei lct' 

1 See Appendices XXII. and XXIII., and 15 Pari. Hist., p. 275. 

Appendix XXIT. From a letter of the Secretary at War to the Duke of Albe- 
marle, I gather that other Articles of War were issued tor the bettor government 
of the troops encamped on Hounslow Heath. War OiSce Letter-Book, 1685, p. 10. 

Appendix XXW 12 Rapin’s tHhgland/ p. 111. 
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him in suppressing the rebellion, he invited both Houses to set 
aside the Militia and to increase the standing army/ at the 
same time plainly informing them that in the latter force there 
were officers not qualified under the Act, whom it was his 
intention to retain in pay. 

74. The Commons were not less resolute in dealing with 
Resolution of thoso suggcstious than they had been when they came 
to stand by from Charles II.^ They resolved to improve the 
andTeSets. and abide by the Test Act, and therefore desired the 
King to dismiss the Eoman Catholics from the army, and 
offered to pass an Act of Indemnity (a measure that in later 
years ^ was annually passed to protect persons wdio had served 
the Crown without a legal qualification) ^ to protect these officers. 
The King did not think fit to accept this advice, and Parliament 
was not again consulted. 

75. From this period James endeavoured to recruit the 
Irish Roman rauks of the army from the Irish Roman Catholic 
truduced into population. The Irish were brought over from, 

the English ^ \ 

army- and regiments wmre also directed to recruit in, Ire- 
land. In one instance, six commanding officers, for refusing 
to accept forty Irishmen as recruits,^ w^ere ordered for trial 
before a court martial ; but, the French ximbassador interfering, 
the proceedings were stayed, and they were dismissed from 
the service. The Roman Catholic feeling in some regiments 
was so rampant that the Protestant soldiers were looked upon 
as objects of reproach, and had to appeal to the King for 
protection.^ 

76. With so large a number of troops in pay, there was no 
Illegal Ml- alternative but to billet the men during the winter 
tiSf/''''" season; and throughout the reign of James 11. the 
James II. provisions of the statute law against billeting were 


1 9 Com. Jornm., p. 756. 

^ During this session the Commons instituted a Committee of members of their 
own House — to examine into the public moneys voted for the Disbanding the Army 
in 30 Car. I. and 31 Car. I, See 9 Com. Jouni., p. 752. See also in William III.’s 
reign, 10 Com. J ourn., pp. 121, 222 et seqq. s 9 Com. Journ., p. 758. 

140 H. D. (0. S.), 3 May, 1819. s 9 Com. Journ., p. 757. 

® See War Office Letter-Book of 1685 to 1689, pp. 95-103, 105 ; History of the 
Desertion, pp. 42-3, 7 lu., p. 1 x 3 . 
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violated. The War Office Eecords show this to have been the 
case. In April, 1688, the King ordered a return to be sent up 
to him of all the billeting accommodation at Portsmouth and 
Gosport ; of the number of beds and the ability of the house- 
keepers to quarter soldiers ; and upon the receipt of it he sent 
the following order to the lieutenant-governor : — 

His Majesty, having taken into consideration your letter to 
me of the 29th of April last, containing an account of 
the beds in the public-houses at Portsmouth and Gos- 
port, has commanded me to signify unto you his pleasure that 
so many soldiers that are quartered in those places as double 
the number of beds, two men being allowed for each bed, do 
not any longer continue to pay their quartering ; but that all 
others that are quartered there above that number pay eight- 
pence per week for the necessaries usually furnished unto 
them, which you will please to communicate to the commanders 
of the two battalions now in garrison there for their guidance 
and directions.” 

77. Ill September the people of Hull appear to have remon- 
strated with the King upon an order which he had sent 
down to the mayor, that “ where there are not a suffi- 
cient number of public-houses for quartering the said battalion 
and companies, his Majesty does expect from you on this occa- 
sion, and on all others where the number of the garrison shall 
require it, that, notwithstanding the late declaration, you 
take care that the former practice and usual agreement be con- 
tinued, whereby all the garrison exceeding the number of 300 
men, be lodged in private houses, paying eight-pence a week a 
man for such necessaries as have been heretofore provided 
for them;” for the Lord President of the Council wrote to 
the mayor, by his Majesty’s especial command, to see this order 
carried out. 


78. The King adopted the experiment of governing the 
kingdom by a standing army, and lost his throne. King go- 
“ Thus (says the author of ^ The Desertion,’ h in re- 
ference to the dispersion of his forces on the arrival of 


^ Hist, of the Desertion, vol. i. State Tmcts, p, 94. 
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the Prince of Orange), the flying of the brave army may be a 
lesson to all princes to trust more to the hearts of their people 
than to any forces ■without them. And if all this army could 
not or -would not maintain him in his irregular way of govern- 
ment, -what forces will be requisite to restore him against the 
three estates and the body of the nation?” 
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THE STANDING ARMY AFTER THE REVOLUTION. 


CHAPTER V. 

THE BILL OF EIGHTS AND ACT OF SETTLEMENT. 

1. Dueing the interregnum the “ peers of the realm. " assumed 
the functions of the Crown, and in the affairs of the „ . „ 

army took sucli measures as, in their judgment, would 
be most likely to free their fellow-countrymen from 
the evils with which the Army under James II. had 
threatened them. When Lord Faversham found the forces under 
his command .reduced to 4000 men, he issued an order for the 
disbandment of the Army, This order the peers modified by re- 
assembling all the PfoteHtant officers and soldiers, and providing 
for their pay and subsistence;^ while, on the other hand, they 
issued orders for all officers and men who were Irish in extraction 
or Koman Catholic in religion, to lay down their arms. 

2. The number of Irish appears to have been considerable. 
The place fixed for their rendezvous was the Isle of , . , 
Wight. They were there held under the guard of 

the governor, Sir Eobert Holmes, until convoys could 
be provided for their transport to Ireland.^ 

3. The Army being thus purged of those who had been 
brought into it for the furtherance of the evil designs of Eemainder 
the late King, a proclamation^ was issued by the Prince reform^T/ 
of Orange, recalling all other officers and men to the OrangeJ* 
ranks, and promising that their pay and subsistence should be 
regularly provided for. The original orders for carrying out 
these measures, and for substituting the Dutch for the English 
Griiards at Whitehall,'^ are entei'ed in the War Office Eecords, 
and in the Appendix wdll be found copies of those which appear 
to me to be of interest. 


' Appendix XXTI. ^ Appendix XXYII. » Appendix XXIX, 

^ Appendix XXVIII. ■ 

: ■a'2, ■ 
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4. It was under these circumstances that the Statesmen of 
coBstitu- that period had to consider the course they should 
on^Mcrtiie adopt in regard to a Standing Army. To disband 
ArSy“was it altogether was impossible, for the late King was 
fitiSftoth^e seeking aid from France to recover his lost throne, 
fSmfnt and war of some kind was inevitable. The people had 
experienced the evil of two systems, — of an Army of Plebeians 
exclusively under the Parliament, and of an Army of Cavaliers 
exclusively under the Crown; and therefore the problem which 
presented itself was, — ^how, without risking a divided allegiance, 
the Army could be placed equably between the Crown and 
Parliament, that the interest of the one should not so prevail 
as to disturb the influence of the other. 

5. Now this object was to be attained — not by destroying, 

Plan of effect- Strengthening the existing departments or 

ly^increSg poweis of the Oroivu, and, at the same time, by adding 

to the legitimate functions of ParliamenL These ends 

were brought about, so far as need be referred to here, 
by three separate measures 1. By laying down certain funda- 
mental principles in relation to the Army by the Bill of Eights 
and Act of Settlement. 2. By placing the pay of the Army 
under the control of Parliament, or more especially of the 
House of Commons. And 3, By granting to the Crown statutory 
powers for the government and discipline of the Army. 

6. Other statutory guarantees against the encroachments of 

other gna- powei' of the Ciwu and of the Standing Army 
SaS the added, which will be explained in later pages ; 

Srof"tho kut the greatest security was and still is to be found 
stmSnf in the Constitutional doctrine developed at the Revo- 
Aimj. liition, which made every Minister of the Crown per- 
sonally responsible to Parliament for his own conduct, and for the 
acts of the Crown taken upon his advice. This agency of govern- 
ing the kingdom by responsible ministers applies to the Army as 
well as to the civil Government, although for many years some 
few Politicians and many Soldiers were ready to contend that 
the Crown, without the intervention of responsible minister, 
might use the Army for an^ purpose, and govern and command 
it in any manner that the will of the sovereign, for the time 
being, should direct. There is no good foundation, as will 
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be seen, for any such, theory. The Army, as part, or rather as 
the instrument of the State, must be under the ordinary rule of 
law, whether as applied to the prerogatives of the Crown or 
obedience to the civil magistrate. These subjects do not, how- 
ever, come under notice in the present chapter, which will 
embrace the consideration of the fundamental principles laid 
down in the Bill of Eights and Act of Settlement with reference 
to the Standing Army. 

7. These Statutes expressly provide that all sovereigns 
claiming the throne of England under these Limita- condiuona 
tions shall hold it upon these two conditions in rela- bui of 
tion to the Standing Army. The first, which leaves setutment 
Parliament to decide what number of men shall be XxtoM is 
maintained by the Crown as a Standing Army within 
the Engdom in time of peace ; and the second, which declares 
that none but Native-born subjects shall hold any Military 
Command. 

I. As to the first condition, which rests upon the Bill of 
Eights. 

8. The 1 William and Mary, c. 2, (sess. 2), sets out, by way of 
preamble, “ that James II., by the assistance of evil 1st Condition, 
counsellors, judges, and ministers, employed by Mm, did 
endeavour to subvert and extirpate the Protestant reli- the^mimbers 
gion, and the laws and liberties of the kingdom, by {inter ing Army. 
alia) raising and keeping a standing army witliin the kingdom 
in time of peace, without the consent of Parliament, and quar- 
tering soldiers contrary to law,” and then, “for the vindication 
and assertion of the ancient rights and liberties of the people,” 
declares that the raising or keeping a standing army within the 
kingdom, unless it be with the consent of Parliament, is against 
law. The Act sets forth a tender and acceptance, by Tender of the 
WiUiam and Mary, of the Crown upon this basis, and ^Stons." 
enacts, by way of declaration, that all these rights and liberties 
shall be firmly and strictly holden and observed by the Crown, 
and that all officers and ministers whatsoever shall serve their 
Majesties and their successors according to the same in all 
times to come. 
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9. From the votes in supply being taken annually, or for a 
shorter period,* (a subject that ■will be referred to at 
greater length in the next chapter), a parliamentary 
compact® is thereby made with the Crown as to the 
number of men that shall be retained in arms during 
the year or period for which the supply is granted. 

If ever the Grown should intentionally retain in arms a larger 
number of forces than has been agreed upon, the minister by 
whose advice this course had been adopted would — like Lords 
Clarendon or Danby — be open to impeachment. 

10. The evidence of this compact is to be found in the 
Thepream- prcamble of the Mutiny Act, which states the pur- 

ble of the 
Mutiny Act 
the evidence 
of this com- 

pact. wMcli the Crown "and Parliament have 

adjudged necessary to be continued on foot. The numbers have 
not, however, always been accurately set forth.^ In the year 1858 
there were 15,000^ men in England (the depots of regiments 
held under the 33 George III. c. 52) not enumerated in the 
preamble, and in 1860 the Estimates provided for 1907 in excess 
of the number stated in that year’s Mutiny Act. It must also 
be mentioned that the officers and men of the Ordnance ® Corps 
(small in numbers before recent years) were not, until 1855-6, 
included in the men mentioned in the preamble. 


ble of the pose for which the army has been maintained, and 
the evidence £721 (subjcct to soBie inaccuracy) the number 


11, But although the number of men is thus agreed to, it 
No obligation has been held by competent authority, and the House 
to keep up all of CommQns accepted the statement, that no obliga- 

the number ^ ^ 

voted, tion rests upon the Crown to maintain the army to 


1 In 1817, tlie Estimates were voted fox six months only, and two Mutiny Acts 
were passed in that year. See 35 H. D. (0. S.), 1078 and 1136 ; 36 ib. pp. 516-37. 
In 1828, two votes were taken, but only one Mutiny Act passed, 18 H. D. (2nd) 
627. In 1832, two Mutiny Acts were passed. See notes to Table of the numbers 
of the Standing Army in Appendix M. 

2 See Debate, 29th March, 1734, 9 Earl. Hist., p. 522. 

3 See Mr. Wynn’s statement, 37 H. D. (O. S.), p. 867 ; Lord PalmersWs, 18 H. D. 
(2nd), p. 627 ,* Lord Panmure’s, 140 H. D. (3xd), p. 2224. 

^ Compare Mutiny Act of 1858 with Mutiny Act of 1859. 

3 Beport on Ordnance Expenditure, 1849, p. 8. 

® Lord Palmerston, 121 H. D. (3rd), p. 644. 
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its full strength. All the vote does is to give the Crown 
authority to employ in the army, if it sees fit, that number of 
men, and no morei — ^ matter worthy of notice, as pointing to a 
distinction which some politicians have sought to establish 
between the Militia and the Standing Army. For as the Militia 
is raised under statutory authority, and, if need be, by con- 
scription, an obligation is said to rest upon the Crown to main- 
tain that force at its full strength. 


12. However, to recur to the question of compact; it has 
given rise to a constitutional practice for the Crown, 

I Til ^ jjq-o auginen- 

wJienever war and public disorder are threatened, imme- “ 
diately to communicate with hotlvHouses of Parliament, Sof Par- 
stating in the message the apprehension of these evils, 
and desiring their support. In the earlier instances of 1702 * 
and 1715® the Grown simply apprised them of the circum- 
stances, nothing being said by the Crown or by Parlia- 
ment on the subject of augmenting the forces; but in 1718, 
upon tlie threat of invasion from Spain * being communicated to 
Parliament, his Majesty was desired, in answer to the message, 
to give the necessary orders to strengthen and augment the 
forces. In 1726 the King’s message apprised Parliament of 
the hire of foreign troops,® under a treaty that was then laid 
upon the table. Great opposition therefore arose against the 
Ministry, but the House of Commons undertook to make good 
the engagements of the Crown under the treaty and to raise 
supplies for the increase of the forces. 

13. It will, I think, be found that the Crown never made 
any application for the positive assent of Parliament to a.d nsi. 
the augmentation of the forces until the year 1734. 

The circumstances of that epoch were unusuM. Parlia- aeuieS 
ment w^as about to espne, and m the interval the increase rwiiauient. 
to the Standing Army must (if at all) be made before a new 
1 ailiament could be assembled. George II. therefore expressed 
a hope that he should be supported by Parliament in maldno- 


‘ 9 Pari. Hist., p. 542. 2 13 Journ., p. 870. » 18 Com. Joura,, p. 232 

M9 Com. Joura., pp. 42 and 127. ® 20 Com. Jonrn.. p. 708. 
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augmentations/ promising that, whatever augmentations were 
made or services performed, an account thereof should he laid 
before the next Parliament} 

14. Great opposition, upon constitutional grounds, was raised 

constitu- in both Houses ; but ultimately addresses were carried, 
iiSftathe giving to the Crown authority to augment the forces, 
nmburcso objected (and followed up by protest in the 

House of Lords), 1. That, as the assembling of a new Parlia- 
ment rested solely with the Crown, it would be putting an 
absolute, because unlimited, power in the hands of the Crown, 
and further that during the elections these forces might be 
used for purposes of intimidation. 2. That the power should 
be sought for and given in the defined language of a statute, 
and not by resolution. 

15. Lord Hardwicke pointed out that it was admitted by 
Answered by both sides of the House that during the interval of 
wicke. “ Parliament, the Crown has hy law^ and without any 
previous authority from Parliament, a power to provide for the 
safety of the kingdom ; and he contended that neither the power 
sought for, nor the manner of obtaining it, were unconstitu- 
tional; for though the Crown cannot by law raise or keep a 
standing army in this nation in time of peace mthout the 
consent of Parliament, yet that as no law directs how that con- 
sent was to be obtained, it might, therefore, be obtained as well 
by vote or address from each House as by Act of Parliament. 
The practice must, therefore, be considered as settled, that the 
Crown does not disturb the compact annually made by increasing 
the number of the standing army without the previous sanction 
of Parliament. 

16. As the power of raising men rests with the Crown, it has 
Commons always been narrowiy watched by the Commons. Thus, 
powTofthe^ in 1788, when it was deemed expedient to change the 
raise Forces. Civil status of the Ordiiance artificers by enlisting them 
as Soldiers, the measure was challenged by Mr. Fox ^ as an 
augmentation of the ariny without the assent of the Crown, 
and therefore as unconstitutional. 

I 9 Pari. Hiat., pp. 520 to 598 22 Cm: Joiirn., p. 297. 27 Parl.IIiat., p. 167. 
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17. The principle which requires the assent of Parliament 
to the maintenance of a Standing Army applies The same 
equally to Volunteer as to paid troops. It has been pSSV®' 
shown in an earlier chapter that the Militia Acts of pS!"' 
Charles II.’s reign required that the Trained Bands should 
cease after a certain date, though it is not less certain that 
they did not cease,' and that their continuance on foot gave 
confidence to their fellow citizens, and strength to the executive 
government, in the rebellions of 1715 and 1745. However, 
when, in 1788, the Crown openly invited aid — in money and 
in voluntary service — from the people, through advertisements 
and public meetings, but not through the agency, or under 
sanction, of Parliament, it was time to state the objection that 
these forces would (if raised) be a violation of the Bill of 
Eights. 

18. The Ministers justified these proceedings ; and though 
supported by the House of Commons, so that no adverse rirat du- 
division was taken against them,^ yet the opposition met uwmateiy 
with this success, that the Ministi’y, in the following theMimsiefs. 
year, introduced a bill (founded upon a principle enunciated in 
an earlier Act) to mithorise Lords Lieutenants to accept the 
service of Volunteers, and to attach them in companies to the 
Militia. The bill was accepted by Parliament, and passed as 
the 19 George HI. c. 76. It can therefore be no longer ques- 
tioned that the assent of Parliament is needed to the con- 
tinuance of any armed force within the realm in time of 
peace, 

19. The numbers of every force, except the Volunteer force, 
are strictly limited by the Act under which the force is Number of 
raised; but Parliament has reposed such confidence tewPoTOs 
in the patriotism of those citizens who serve as Volun- 

teers, as to impose no limitation upon tkdr numbers. 

20. Obviously the Bill of Eights protects the people from 
the introduction of foreign troops into the kingdom xo Foreign 
without the assent of Parliament. Even with such 


' Petition from Barnstaple (1689); 10 Com. Journ., p. 344. 

“ 19 Pari. Hist., p. 692 ; 36 Com. Joum., p. 615 ; 31 ib., pp. 83, 07, 122. 
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without tiie assent the Crown has neither the power to punish those 
Parliament, troops hj Court-martial, nor to billet them npon the 
innholders, and Special Acts have been passed for these objects 
when such troops have been brought here. But in the year 
1775 Hessian troops, the electoral subjects of George III., were 
sent, without the assent of Parliament, to garrison Gibraltar 
and Minorca. In both Houses this measure was severely can- 
vassed by the Opposition as an absolute infringement of the 
spirit and intention of the Bill of Eights. The Ministers 
stood upon the prerogative rights of the Crown to employ 
troops out of the kingdom, and in time of war, deeming 
the rebellion in America to be a war ; but, not to stand on the 
legality of the measure. Lord North offered to bring in a 
bill of indemnity — an admission in favour of the Opposition, 
that foreign troops ought never to be employed in any part 
of the British dominions without the previous sanction of 
Parliament.^ 

21. Again in 1794, the landing of the Hessian troops in the 
A.D. 11 U. Wight for re-embarkation abroad, gave rise to 

Landh^of strong pi'otests in both Houses as a manifest infringe- 
ment of this Constitutional Law. The justification 
Wight. attempted for the measure was, tliat it was temporary — 
that the fact of their landing was immediately communicated to 
Parliament— and that the prerogative in time of war was not 
affected by the Bill of Eights.^ 


II. As to the second condition, which rests on the Act of 
Settlement. 

22. The 12 & 13 William III., c. 2, declared it to be requisite 
By Act of and necessary that some further provision should be 
Foreigners made lor securing our religion, laws, and liberties, and 
from any then enacts that no person born ont of the three 

command in it* 

the Army, kmgdoms, OT the dominions thereunto belonging (al- 
though he he naturalized or made a denizen), except such as are 
horn of English parents, shall be capable (mter alia) to enjoy 

1 See Pari. Hist., pp. 798 to 831, and at p. 1330. 

^ See Debates in 36 Annual Eegister, pp. 198 to 205 ; 30 Pari. Hist., pp. 1310, 
1363, H24, 1438; 31 ib., p. 1. 
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any office or place of trust, either civil or military, from the 
Crown. 

23. To preserve this provision entire and inviolable, the 1st 
George I. (stat. 2), c. 5, enacted that no person should oo„grmea 
be naturalized by Parliainent unless this clause was in- ?■”<*, 
serted in the bill presented to either House. This '■®- 
provision therefore (though only applicable ^ to officers) was 
throughout a long series of years and of statutes treated as 
one of the fundamental laws of the realm. 

24. As the Sovereign in William III.’s case was, and as every 
future Sovereign of these realms has been, connected 

1 « . . . 1 . The Foreign 

by ties ot consanguinity with foreigners on the continent 
of Europe, the precaution was not a needless one of 

, provision 

prohibiting the admission of Foreigners into places of 
military command within these realms. In the imjieachment of 
Lord Arlington the employment of me foreigner was looked upon 
as a discouragement to the noblemen and gentlemen of England — 
who have never been wanting in readiness or in ability to serve 
the country ; and the employment of foreigners in such numbers 
as the Crown should see fit might have proved — as hereafter it 
may prove— a substantial grievance, if not a National peril. 

25. The first occasion in which this fundamental principle 
was partially relaxed was in the year 1756. The A.D.n 36 . 
necessity of raising foreign troops, either from the un- Prind^ 
willingness to enter into military service or the paucity 

of the native population, appeared to Lord Chatham’s Ministry 
to render it expedient so to intrench upon this provision of the 
Act of Settlement as to employ foreign Protestant officers with 
such troops in Amerioa. A bill was accordingly introduced for 
this purpose, which underwent considerable amendment in the 
House of Commons,^ was opposed strongly in the House of 
Lords,® but became law as the 29th Geo. II. c. 5. The 
number of officers to be appointed was limited by the Act to 
fifty, and their rank to that of Lieutenant-Colonel. The 
amendments and protest recorded on the Journals of the Houses 
prove that the objections entertained against the measure were 

‘ Appendix XXX. 2 27 Com. Jonrn., p. 467. 

M5 Pari. Hist., p. 698. See also Mr. Grey’s speech in 1794. 30 Pari. Hist, 
p. 1363. 
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based upon the inexpediency of infringing upon a great Con- 
stitutional Principle for tbe doubtful advantage of admitting 
Poreigners into the Military service of tbe Crown though 
restricted to America. 

26. However a great change of opinion has manifested itself 
AD 1844 . question, and these feelings have entirely 

en- ceased to influence the Legislature, for in 1844 this 
gated, mS* provisiou iu the Act of Settlement and the enactment 
Sid in the 1st Geo. I. were absolutely repealed by the 7th 
and 8th Yict. c. 66. Under this Act an alien may 
Foreigners. a Certificate of naturalization from the Home 

Office, and foreigners so naturalized may, without limitation as 
to numbers^ be appointed to any command in the army. 


27. With regard to foreigners entering the army as private 
As to Foreign soldiers, there was no statutory prohibition against 
Soldiers. their enlistment until the year 1837 ; indeed, the War • 
Office Eecords show that the ranks of our army have at some 
periods of our history been largely recruited by them. A 
limitation was, however, imposed by the 1st Viet., c. 29, of one 
foreigner to every fifty native-born subjects in a regiment. The 
Act also renders it necessary to obtain the previous assent of 
the Crown signified by the Secretary at War ” to such enlist- 
ment, and declares that no such soldier shall be commissioned 
as an officer by the Crown. 
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CHAPTEE VI. 

THE PAYMENT OF THE ARMY BY PARLIAMENT. 

1. The Commons, during their first session in William and 
Mary’s reign, proceeded to the settlement of the revenue. Settlement 
and to the errant of a civil list, “ for the constant neces- Eevemie md 
sary cliarge of supporting tlie Crown in time of peace ^ cmiList 
Having agreed upon atotal sum (1,200,000?. per annum) Specrnc^sums 
they referred it to a committee, to consider and report fifOanisons 
to tlie House " wliat sum may be necessary to allow by thereout, 
the year for a charge of a summer and winter guard at sea, 
guards and garrisons hy land^ and the office of Ordnance in time 
of peace, out of the 1,200,000? ” The sums of 200,000?,^ for the 
guards and garrisons and of 22,600?. for the ordnance (in time of 
peace) appear to have been fixed upon by resolutions of the 
House, but no clauses of appropriation in any Subsidy Act ever 
gave the force of law to the resolutions. 

2. The time of peace was not then at hand, for the war in 
Ireland liad commenced, and that against France was Estimates for 

Wflr in 

soon to be declared. The first estimate of this reign, Ireland, 
presented to the House on 25th March, 1688,^ was ^4br the 
charge of troops to be employed in the service of Ireland, 
computed for one year, commencing the 1st March, 1688-9,” 
and the second ^^for the ordnance,” amounting together to 
714,117?. 6s. 4id, The Commons divided the vote into two 
periods of six months. The second period being voted in case 
the war should be then continuing. The extraordinaries ” of 
the army, then termed ^^contingencies,” are noticed on the 
journals, and even at this early period gave rise to controversy. 
Throughout the war the Commons continued to provide by 
annual estimate for the troops employed in it. 


V 10 Com. Joiiin., pp. 53, 55. 

^ These words in Italics were inserted as an amendment in lien of the words 
and of forces in the original resolution, 10 Com. Jonrn., p. 56. * 

® 10 Com. Jonrn., p. 80. Ib., pp. 57, 61. 
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3. The war against France was declared at the instance of 
. , the Commons, and npon their assurance to support the 
King in such « a parliamentary way as should enable 
him to support and go through the same.” ' On the 1st Apri , 
wo tS voted a supply to to Eug fo- “ pobl-t <>«- 
L Bi^eoitin? to war against Fnauce. and reduoiug ot Maud 
^ with speed and vigour;”' and in October a detailed 
" - Ust of the forces which the King thought necessary to 
Si" tnaintain during the next year was laid before the 
House, with a declaration, “That no more thereof 
should be used within his own dominions than were 
n Intplv necessary.”® The estimate presented by the Kmg 

Is “tpted ty to Commons upon a resolutiou, « tot a 
■was accep j . jjj^aintaimng an army of 61, Sob 

mfn,Tn order to the entire reducing of Ireland and the vigorous 

carrving on the war against France. _ 

I The same course of proceeding_ was adopted in the fol- 
lowing year, with an intimation from the Throne that 

Xlistribution o J ^ //^a r\£'\ a \ r.,!-./-.! ! l-vz-v /lici'fvil'MTf Afl Tns 


lowiBP* year, wixa au 

if troops « how'these forces (64,924 men) shall be distributed his 

stated, and . j. . 1 ^ 11 + +l"ia+. h AWRnp.Vftr. 1116 

separate 


how tnese loroe® - - 

Maiestyhathnot yetresolved; but that, howsoever, the 

estabiisii-^_^, J his own dommions 


'r^rnirv-otcd. Kin- will keep no more of them in his own dominions 
+v,n-n -what he 'shall iudge absolutely necessary for their security, 
tdteLhfsUtounport beyond to sens, in order toau.oj 
Se Common enemy, where it may be more serviceable to 
them ” The votes of supply were not, however, proceeded with 
until'tbis “distribution” had been laid before the House,® the 
Committee then commenced its sittings, settled the amount of 
prthat the officers and men should receive, and the number 

of men to be employed for seiwice in Ireland. 

5 With regard to the forces in England the Commons re- 
nnum es- quired further information from ffie Crown, and when 
this was furnished to them the Committee ot buppiy 
certain alter- voted the number of men® for each of the seveial esta- 
blishments (Danish, Dutch, and English) that had been laid 
Lfore the kuse, with certain resolutions, of which two only 
need be mentioned here :-First, “ That the establishment of their 
Majesties’ garrisons and forts for the year 1692 be paid out of 

t 10 Com. Joum., pp. 90, 94, 101. ^ It., p. 362.^ = Ib.;> 431 ‘ Ib., p. 527. 

“ III.. 13. 557. ® Ib., pp. 565, 606. 


Chap. VI. Civil and Public Appropriation of Supplies. 95 


the puUie revenue ; and, secondly, that 22,000?.^ be deducted out 
of the ordnance estimates in consideration of the forces remain- 
ing in England, Ireland, Scotland, and the West Indies.” 

6. Having thus shown the origin,” it would be tedious to 
trace in detail the development of a principle which 
has since become part of our constitutional law, — viz., a specific ap- 
that the Crown has, first, a civil list for the payinent of supplies 
of fixed charges, and for the maintenance of its Im- sioa between 
perial dignity ; and, secondly, other supplies voted for pSiirex- 
speciflc objects (on© of which is the maintenance of 
the army) in the disposition of which grants for these exclu- 
sively National purposes, the Crown is a trustee, and for the 
abuse or misappropriation of these grants the Ministers are 
responsible to Parliament. ^‘The Ee volution,” said the late 
Sir James Mackintosh,^ speaking in the House of Commons, 
“amongst its other benefits and blessings, was the era of a 
new system in the history of our finance, for it was not until 
then that the system w^as established of appropriating all par- 
liamentary grants, by the authority of Parliament, to services 
previously approved by Parliament, which gave reality and 
energy to all the ancient constitutional principles respecting 
the power of the purse, created a constant and irresistible 
control over the public expenditure in this House, and ought 
to be regarded as the most important reform in the practice 
of the British constitution which has been effected in modern 
times. Since that happy period, every part of public law 
and parliamentary usage on the subject of finance is consistent 
and intelligible. We have only to open the journals of this 
House to comprehend the constitution.” 

7. By these constitutional arrangements the powers and 
functions of the Crown and Parliament, in respect to Balance of 
the pay of the army, are placed upon an even balance. tween the 
In voting supplies a Popular Assembly invariably paSIamTnt 
inclines towards liberality, and it could be shewn Army/^ 


^ No similar deduction on account of the 200,0002. allowed for guards remain- 
ing in England appears to have been made. ® 34 H. B. (O. S.), p. 537. 
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ttiat the interference of the Commons ^ with the rules laid 
down hy the Crown, has on more than one occasion tended 
largely to the increase of the public burthens. The Commons 
themselves soon found it to be necessary to put some restraint 
upon their own powers; and in the session of 1706, a great 
number of petitions from persons claiming arrears of pay as 
officers, or making some other demand upon the public (too 
often promoted by their friends in Parliament) coming before 
NoPariia- the Oommons, the House saw fit to lay down this 
SwSibe fundamental rule: — "That they would receive no 
out the as- petition for any sum of money relating to public 
Crown. service, but what is recommended from the Crown? 
Therefore no grant can be originated in the House of Com- 
mons until the Crown has, through one or other of its re- 
sponsible Ministers, signified its assent and recommendation.^ 

8. In 1834 the late Lord Ebrington, in apparent forgetfulness 
of this rule, moved, as an amendment upon the Secre- 

This rule was . ^ 

enforced in taiy at vVar s Estimate, that a sum not exceedmg 
6500?. be added to the charge of the pay of general 
officers. The Chairman of the Committee (Mr. Bernal) im- 
mediately interposed between the noble lord and the House, 


1 See 37 H. D. (0. S.), p. 758, and 38 ib. p. 383. The result of the alteration 
suggested, was that 634 widows (who had remarried) were brought back to the 
pension list, at an annual cost of 29,4362. Another alteration brouglit upon the 
list 223 widows, at the average annual cost of 9,5352. The Finance Committee of 
1828, recommended a return to the old rule of the Secretary at War’s Office, and 
the Eoyal Warrant of 7th July, 1830, was issued (see 10 H. D. (3), p. 497). 

Lord Oastlereagh pointed out to the House of Oommons that their interference 
with the details of Army Administration, which had then hitherto been left to the 
Secretary at War, ^variably added to the cost of the army. Enlistment had 
been left in the hands of the Crown, until Mr. Windham, by experiments in 
legislation upon limited enlistments, added, as some think, 1,300,0002., and as 
others admit, 500,0002. per annum to the Army Estimates. 

3 Stats., pp. 167, 194, 242. 

® Besolution oe the House op Ooiumons, 19 Feb., 1821 

“Besolved ^ — That this House considers it essentially useful to the 
exact performance of its duties as Guardians of the Public Purse, that during the 
continuance of Peace, whenever Parliament shall be assembled before Christmas, 
the Estimates of the Navy, Army, and Ordnance Departments should be presented 
before the 15th January Iffien next following, if Parliament be then sitting; aud 
that such Estimates should be presented within ten days after the opening of 
supply, when Parliament shall not be assembled till after Christmas.” — 76 Com. 
Journ., p. 87 ; and see 25 Pari. Hist., p. 1044. 
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by deciding that tlie Committee had no power to augment the 
estimates submitted to them by his Majesty’s Goyernment; 
such a proposal was not only without precedent, but against 
the orders which regulated their proceedings."^ 

9. It is worth notice that this motion drew forth from 
the late Lord BLardinge (then sitting as Sir Henry The Amy 

TT T \ • ^4? X.- • ^ J.1 J. ‘V look to the 

Hardmge) an expression ot ms yiews on the part ol King, and not 

^ T , . T . to Parlia- 

the army, upon the subject now under considei’ation. ment. 

He is reported to have spoken thus : — Although he fully 
agreed in the substance of the noble lord’s motion, he could not 
but object to the form in which it came before the Committee. 
The King^ and 7iot that Eouse^ ^vas the disposer of grace, favour, 
and reward to the Army ; and he should object to the noble lord, 
or any one else, calling on them to confer rewards which could 
only be obtained by means of his Majesty’s pleasure. The 
Estimate should have been submitted by command of the King, 
and not until his pleasure respecting it was first ascertained. 
The same course ought to be taken before any reductions w^ere 
proposed, for it was of the utmost importance that the army 
should look up to no authority hut that of the King, It was by 
his Majesty’s direction that punishments were inflicted, and 
by him alone should rewards be conferred. This was the con- 
stitutional doctrine.” 


10, These remarks lead up to another important rule, which is, 
that though the supplies are voted to the Crown for the The payment 
payment of the army, it rests solely in the breast of the ij-t entie^^ 
Crown to determine whether the pay of any individual 
officer or soldier shall or shall not be issued to him. ‘^The 
Crown,” said Lord Kenyon,^ ‘‘'has the absolute command of the 
army. It is true that Parliament has provided a sum of money, 
but that is to be distributed by the King. The money is under 
his control until it is paid out. The King may not take it for 
his own use, but he may prevent it from being paid to a person 
whom he deems not entitled to receive it.” A judgment and the 
procedure under it that remind the reader of a passage in Mon- 


» 21 H. D. (3rd), p. 1398, « Peake, N. P., p. 176. 

VGL. 1.' , . .V v,H 
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tesquieu :^ Honour — a thing unknown in arbitrary govern- 
ments — is the prevailing principle in monarchies. Here it gives 
life to the whole body politic, to the laws, and even to the 
virtues themselves ” 

11 . No suit or action, therefore, can be brought against the 
m Action at Crowu OP its ministers,^ for the recovery of pay, pension, 
brought for OT Other grant for military service. These grants range 
pay, &c. themselves under that class of obligations described by 
jurists as imperfect, which want the vineulum jurist' although 
strong in moral equity and conscience. Their performance is 
to be sought for by petition, memorial, or remonstrance, not 
by action in any court of law.^ To object to an application 
to the King as precarious in result, is to suppose (said the great 
Lord Somers) what is not to be supposed in law. It is a sup- 
position contrary to the principles upon which the English con- 
stitution is framed,^ which depends upon the honour and justice 
of the Crown.® 

12. The House has occasionally been invited to review^ the 
decisions of the Secretary at War on questions of pay 
and allowances, at the instance of a claimant ; but, so 
recently as 1857, Lord Palmerston, on resisting such a 
motion, and speaking to the Commons, said, I warn 
them that if they commence revising the decision of the 

War Office upon the claims of individual officers, they will embark 
upoii a sea of troubles to an extent of which, I am sure, they can 
have no conception. One great department of the War Office 
is daily and constantly employed in considering these personal 
claims. It forms an immense mass of business, and if the House 
of Commons erects itself into a tribunal of appeal against decisions 
of the Secretary for War upon claims of paymasters and regi- 
mental officers, I can assure the House that a large mass of 


Commons 
warned 
against inter- 
ference with 
the Ministers 
of the Crown 
in settling 
claims. 


1 Bk. III. c. 8. 2 Gidley Lord Palmerston, 3 Bro. and Bi,, p, 275. 

3 3 OMef Justice Tindal in Gibson -u. East India Company, 5 Bing., N. 0., p. 274. 

Tlie Banker’s Case, 14 Howell’s State Trials, p. 1032 et seqq. 
s Tne expediency of tbis rule CMef Justice Tindal goes on to justify ; and not 
many years since, several hundred actions were threatened, and upwards of a 
Intndred actions commenced, against a Public Department, by plaintiffs who bad 
no money to answer any costs, and by a subscription got money to issue writs. 
A bill appears to have been introduced, to give a remedy for the recovery of pay, 
&c., in the year 1699, but not proceeded with. See 13 Com. Journ., p, 161. 
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matter will liave to be printed wbich nobody will ever read. 
I hope, therefore, the House will not encourage these motions.”^ 


13. But if the Commons, by a rule of their own House, are 
prohibited from granting any increase of pay to the army 
without the prior assent of the Crown, the Crowm is cJ^se the 
precluded, from the absolute necessity of the case on ^4- 
the one hand, and constitutional rule on the other, sStoTS”- 
from granting such increase until voted or sanctioned 

by the Commons. 

14. A small increase of pay w^as granted in 1792 — provided 
for in the estimates of the following year- — and escaped a .». ms. 
with little censure;^ but in the year 1795, the price of Debate there- 
provisions being unusually high, the Secretary at War, commons, 
during the sitting of Parliament, granted an extra allowance of 
bread and meat to the men — the legality of which was at once 
challenged in Parliament. Such a proceeding on the part of the 
Ministers could not, it was said, be otherwise accounted for than 
from a desire to establish a precedent, authorising them to raise 
money without applying to Parliament. It was calculated to 
make an impression on the soldiery, unfavourable to Parlia- 
ment They would be taught to rely on the generosity of the 
Crown, preferably to that of the Nation and its Eepresentatives, 
and would of course carry their attachment to those whom they 
looked upon as their best friends and protectors. 

15. Mr. Pitt sought to exculpate the Ministry by represent" 
ing the relief given as temporary, end arising wholly from the 
circumstances of the moment.^ It would of course, he doubted 
not, be sanctioned by Parliament. This was far from being a 
satisfactory answer. ^'No principle,” said Mr. Francis,^ “was 
clearer in the English Constitution, and especially in the 
formation of the House of Commons, than its exclusive dis- 
posal of the nation’s money: the Crown had not the most 
distant right to participate in this prerogative ; much less 
was it entitled, from its sole authority, to distribute largesses 


M45 H. D. (0. S.), p. 447 . 

^ Ann. Beg,, pp. 170 and 21.^). 


3 30 Bari. Hist, p. 491. 
30 Pari. Hist , p. 215. 
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to tlie army. This was not only an usurpation of the rights 
of Parliament, but a violation of them for the worst purposes, 
those of alienating the attachment of the Military from the 
Parliament, and transferring it to the Crown, as the source 
from whence bounties and donations were to flow. It had 
been much insisted on, that Ministers would subsequently obtain 
the approbation of Parliament ; but admitting the supposition 
that this approbation were refused, what must the consequence 
prove to the Parliament, but hatred, and perhaps violence, from 
an enraged military ; and an implicit devotion and subserviency, 
ever after, to the will of the Crown? Whatever the Ministry 
might allege of the approval given to preceding measures of 
this kind, no other proof of it appeared than the consent of the 
House to defray the expenses incurred; but this could not 
strictly be deemed an act of choice : the consciousness of the 
danger that would result from a refusal might as probably 
have made it a matter of necessity.” 


16. From what has been shown to be the constitutional rule 
, as to the control of Parliament over the armed forces 

Xo Troops to 

oftSiCrown^ of the Crowu, it appears clear that no forces should be 
kept in the employ or pay of the Crown, except such 
as are raised with the express sanction or provided 
for by Parliament; yet these conditions have not 
always been observed by the Ministers of the Crown. 


17. The first of these conditions was disregarded in the year 
A.T>,iii8. 1778, when a strong feeling was entertained by certain 

Vojnteers^ classes of His Majesty’s subjects *Hhat the constitu- 
ecriptions tioual authority of Great Britain should be supported 

raised with- , i ■, ^ ^ 

outtbe over her rebelhous colonies in America” and at a 

assent of ^ 

Parikment. meeting held at the London Tavern/ money was sub- 
scribed “to be applied in raising men for His Majesty’s service 
in sueb manner as His Majesty should think fit.” ® 

18. The legality of these proceedings when questioned was 


' 19 Pail. Hist., p. 631, 17 Jan., 1778. 36 Com. Joiim., p. 618. 
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justified principally upon the precedents of 1745 and 1759/ for 
money and men were then voluntarily given to the Legality 
King without the consent of Parliament. Mr. Wilkes, 
apparently with the sanction of Mr. Burke, moved 
to bring in a Bill® “more effectually to prevent the dan- 
gerous and unconstitutional practice of giving, or granting, 
money to the Crown, as a private aid, loan, benevolence, or sub- 
scription, for public purposes, without the consent of Parlia- 
ment,”® and prefaced his motion with a speech laying down what 
most statesmen of the present day would accept as the consti- 
tutional rule in such a case. “ The constitution,” he said, “ has 
wisely placed in the Crown the right of raising forces on a very 
pressing and dangerous emergency. It is a power necessary 
for the safety of the State, for the defence of the people. The 
strongest check is, however, at the same time given cro^hastiie 
to any improper exercise of this power. It is con- 
trolled by the necessity of an application to Parliament 
for the maiirtenance of such forces. If troops could be raised, 
kept up, and paid, without the concurrence of this House, the 
liberties of this country must be at the mercy of the military 
and their Commander-in-Chief, perhaps an ambitious Prince. 
Our Statute Law, sir, is not silent on this occasion. Every 
year in the Mutiny Act it is expressly declared that ‘ the raising 
or keeping a standing army witliin this kingdom, in time of 
peace, unless it be with the consent of Parliament, is 3 ^,^ 
against law.’ But, sir, if the Crown can by a prero- 
gative, which is not disputed, raise a standing army, and 
by private loans, benevolences, or subscriptions, keep this standing 
army on foot, no application whatever need be made to Parlia- 
ment. Our Government would then not be that of the law, but 
of the sword, to which all appeals must be trifling and inefiSca- 
cious. Parliaments are now convened to vote the necessary 
supplies, which are regularly asked of the Commons on the first 
day of the session. If Government could receive them in any 
other mode than by the grants of this House, tlie legisla- 


> Lord Hardwioke’s sentence on the oondenmed Peers, 18 How. Stat. Trials, 
p. 501. 2 19 Pari. Hist., p. 692. » Ib., pp. 997-81, 1009, 2ud April. 
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tiire itself would not only lose its most important function, 
That to be but become unnecessary, and very soon obnoxious. 
loTesln The executive power must be trusted witli the raising 
supply. Qf forces; but it is likewise the duty of this House 
to their constituents to take care that the number of those 
forces be so proportioned to the defence of the State, that the 
security of the subject may be provided for, and yet no alarm 
given to a nation very justly jealous of the least danger to 
its liberties. While the military receive their pay from the 
grants of this House, the maintenance of the army must depend 
on the approbation of Parliament; but if an artful or enter- 
prising prince can find other resources, the soldier will then 
look up to the prinee, and not to the representatives of the 
people. The executive and legislative power must now concur 
in the measure of keeping on foot any number of regular troops, 
both in its first adoption and continuance, or it cannot be the 
act of all the constituent parts of this Government.” 

19, A Circular addressed to Lords-Lieutenant in March, 

1794, inviting subscriptions, was put forth by Mr. 
Circular to Pitt’s Government, and encountered a fierce opposition 

from Mr. Grey and Mr. Fox. It is the last effort 
recorded of any attempt on the part of the Ministers of the 
Crown to raise supplies for the defence of the kingdom except 
through the agency of Parliament.^ 

20. The other of these conditions was disregarded in the 
A.i>. 1816 . year 1816, when the English army, consisting of 

English 34,000 men, was left in the occupation of Paris, and paid 
of France, for by France. Circumstances in any degree similar 
had not arisen since the reign of Charles II., when, as it has 
been shown, the Commons interfered with this exercise of power 
on behalf of the Crown, and required the recall and disbandment 
of the troops. Possibly this passage in our parliamentary 
history had been overlooked, as the plans of the ministry were 
to leave the troops there without obtaining any sanction from 
Parliament, When the army estimates were presented to tlie 


1 31 Pari Hisi, p. 84. 
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House, the 34,000 men were shown to be in France, and a note 
on the Estimate informed the House ^ " that no vote would be 
submitted to Parliament for their pay, such being provided for 
out of the contributions which the Crown has to receive from 
France.” 

21. Had the House adopted this suggestion, it would have 
released all Parliamentary control over these men ; payment of 
therefore, before going into Committee of supply, a croTnout of 
resolution was moved, “That it be an instruction to Idyofe«i 
the Committee to make provision for the charge of 

the British army in France.” It required little argument to 
convince the House of the necessity for this instruction, “If,” 
said Mr. Wynn,^ “there was one principle more important than 
another for the Commons of England to adhere to, it was that 
they should have the complete control of all armed forces kept 
on foot by the Crown. Nothing could be more contrary to the 
spirit of our Constitution, or more dangerous to our liberties, 
than the existence of a military force under the command of 
the Crown, and dependent upon foreign contributions for 
support. If this were allowed, we might have an army at 
Calais capable of being watted in a few hours to our shores, 
which Parliament would have no power to disband. The only 
means by which the legislature could control the army was by 
controlling the supplies for maintaining it ; and this control it 
would be impossible to exercise, if the Crown were allowed to 
draw supplies from foreign countries without its consent, and 
to apply them without its interference.” The Ministers saw the 
force of these objections, and yielded to them. 

22. But the French subsidy and its application by the 
Ciwn, without the authority of Parliament, w^ere oeneraiques- 
questions too important to be disposed of by a cursory cussed by 
debate upon a note printed on the army estimatcKS, and Mackintosh, 
therefore Sir James Mackintosh, at a later period of the session, 
brought the subject before the House upon five resolutions,® claim- 


1 32 H. D. (0. S.), pp. 9S0, 986. - 32 ib., p. 1080. 

® 31 ib., pp. 518-547. 
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ing the French Contribution as droits of the Crown, within the 
Constitu- control of Parliament. This Constitution/’ he saicl,^ 
upJnthe^^ ^ ‘4ias provided various means of check on that most 
unmanageable instrument of power, a standing army. 
Whether the union of all of them be an adequate security 
may be doubted, but no man ever thought that all were more 
than enough. One of these controls is the annual Mutiny 
Bill, which renders the means of maintaining discipline annually 
dependent on the pleasure of Parliament. This check is held 
by the whole legislature. Another, and the only control exclu- 
sively vested in the House of Commons, is the annual grant of 
money for the support of the army. It is in its nature the 
most effectual; it is the privilege of the House of Commons 
alone. The Constitution allows the other House to reject our 
votes of supply, but neither to alter their nature nor to increase 
their amount. It is the peculiar characteristic of the Commons’ 
House ; it is that which forms our strength and our pride ; it 
is that which has given us a preponderating authority over all 
measures of state.” 

23. He then criticised the fifth article of the Treaty of Paris, 
Payment of which provided the sum of 1,000,000?., which was given 
withSSiia- Crown to the British troops : — Why should 

The ram- Parliament havo been left the grace of voting this 

or any other sum to that army? Why should they 
Crown. weaned from that dependence on Parliament 

which, in some measure, counterbalances the natural attach- 
ment of armies to a monarch? Would the reward be more 
grateful to this gallant army from the hands of foreign princes 
than from the thankful hearts of the Parliament and people of 
England? The principle of our constitutional army is, that 
command, preferment, and honour come to it from the Crown ; 
but the general principle is equally undisputed, that for all 
^pecuniary remuneration it is made to depend on Parliament. 
On this occasion I shall propose a resolution of censure upon 
vhat I think a deviation from those most important principles 
which guard the army against all chance of attachment to 
foreign princes, and against unbounded devotion even to the 
Crown of this kingdom.” 


V 34 H. D., p. 520. 
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24. The Estimates voted for the Army originally embraced 
few other items than that of pay, for, until Mr. Burke’s origmaiiy 
Act came into operation, that item included all the 
contingent and non-effective allowances which are now 

borne by the public, and form the subject of separate Estimates.^ 
From the officers’ and soldiers’ pay certain deductions were 
made — as for Chelsea Hospital and the Eegimental Agent. 
The soldier’s pay also included deductions for medicines, for the 
paymaster, and lastly for his clothing. 

25. The regimental establishment also bore upon it the pay 
of (fictitious) men, appropriated by royal authority to Payofficti- 
various objects. Thus, in each troop or company, the voted, and the 
pay — of two warrant men to the widows of officers — of |ropSed’hy 
one warrant man to the colonel for loss of clothing by raT^ 

the desertion of soldiers, — of one warrant man to the captain to 
cover his losses by the death of the soldier (having to bury him 
and pay his debts), or by his desertion, with his clothes; and, 
lastly, — one warrant man to the agent. 

26. The pay was issued in two portions — ^that of the officer 
as “subsistence,” and the residue (one-fourth) as Pay issued m 
“ arrears ; ” that of the soldier as subsistence, and the as Ibi' 
residue as off-reckonings.” These distinctions in issue aSd inws. 
continued, as to the Army generally, until the year 1797, and 
as to the G-uards until the year 1831.^ 


* See Appendix, Note G. As to tlie pay of the Army from 1683 to 1830, see a 
valuable note of the late Mr, John Croome’s, prepared tor the late Lord Hardinge, 
and printed in the Appendix to Colonel Mackinnon’s ‘ Coldstream Guards,’ vol. ii., 
p. 405 ; and as to same subject to the year 1850, see another paper by the same 
authority, ‘ Eeport of Select Committee on Army and Ordnance Expenditure, 1850,’ 
p. 829. Mr. Cioomes was one of several Civil servants trained under Lord 
Palmerston at the War Office, whose public services were of the highest value. 

The pay of a Eegiment of 8 Companies upon an Establishment dated 25 Deo., 
1783, was divided in the hands of the Paymaster- General into 7 heads, thus : — 



£ s. d. 

1. Subsistence 

7345 12 6 

2. Clearings 

63711 8 

3. Olf-reekonings .. 

1284 3 2J 

4. 'Wido'svs , .. ' 

184 8 0 

5. Hospitals 

27 11 6 

6. Poundage' 

503 4 10| 

7. Agency 

.. .. 80 5 9^- 


Each of these items was again redistributed according to Custom or Eegulation, 
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27, The pay of the officer cannot be looked upon — having 
Small pay of regard to the purchase of his commission — in any 
the officers. honoranuml' clearly indicating 

the policy of employing men of independent means — not mere 
professional officers — in the military service of the Crown. 

It is the promotion by purchase,” wrote the Duke of AYelling- 
ton, which brings into the Service men of fortune and 
character — men who have some connection with the interests 
and fortunes of the country, besides the commissions which they 
hold from His Majesty. It is this circumstance which exempts 
the British Army from the character of being a mercenary 
Army,” and has rendered its employment for nearly a century 
and a half not only not inconsistent with the constitutional 
privileges of the country, but safe and beneficial.”^ He then 
adds, three-fourths of the whole number receive but little for 
their service besides the honour of serving the King.” The 
dates at which an increase has been given to the pay of officers 
are a.d. 1797, 1803, 1806, and later years. 

28. The pay of the soldier in a.d. 1797 was fixed at one 
Pay of the shilling a day, with a stoppage on “ home ” service of 
soidietsand 4 ^^ a Week, or 6 f(^. per day, and on foreign service of 6 c?. 
amorat. ^ ^]ien rationed, and 3|c?. a day when not rationed 
by the public. In 1800 a contingent allowance of a Id, a day was 
granted for beer, but his stoppages for mess were increased. 
The pay of the soldier has been enhanced at frequent intervals 
rather by waiving deductions and adding other consequent 
advantages, as better clothing, barrack, and hospital accom- 
modation, but the last actual increase of money was by Eoyal 
Warrant of 29th June, 1867. 

29, The question of the increase of the pay of the Standing 

Army was, in earlier times than the present, dealt with 

by Parliament on the one hand, and by the Crown on 
dieispay. othcr, with extreme caution.^ It is like the sea 


or both, to the various persons entitled. See Grove’s ‘Military Antiquities/ 
vol. ii., Appendix 37 ; 9th. Keport of Commissioners on Public Accounts of 1783 ; 
and Commissioners’ Keport of 1746, in vol. ii. of Eeports 75 to 127. 

^ Army and Navy Api^ointments, 1833, p. 274 ; 7 H. D. (O. S.), pp. 1134, 1135. 
* 11 Pari. Hist,, p. 1403; 14 ib., p. 901; 7 H. D. (0. S.), pp. 419, 483, 515 ; 
46 Geo. III., c. 140; 88 H. D. (3), p. 886. 
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adyancing upon a receding coast. Once advanced, it can never 
again be reduced ; at least, so thought the Duke of Wel- 
lington and other experienced officers, in giving their evidence 
before the Finance Committee of 1828. For this reason the 
Duke firmly opposed the increase, explaining as his reason that 
if the Army became costly it would become burdensome to the 
people, and that the difficulty of maintaining it at its full 
strength would be increased, and therefore that the reduction 
of numbers would follow as the probable result. 

30. Mr. Windham’s^ argument against a large increase of 
the soldie3’’s pay was, — that you made the Army licen- 

tious: in other words, cases of habitual drunkenness 
increased. Severity of discipline must then be resorted 
to, and that severity became a deterrent. 

31. Until the Crimean War, the soldier (except in India) 
received the same pay in peace as in war; but in the ^newpiin- 
heat of that struggle, when recruits were scarce, the crease Vro". 
Government proposed® to give to each soldier before ScrfmSn 
the enemy, a shilling a day in reversion, in addi- 

tion to his usual pay ; a proposal which, if carried, would have 
added — according to the estimate of a noble peer — 730,000?. to 
the annual item for pay. The scheme was therefore modified 
by reducing the increase to sixpence a day paid to the soldier, 
with the power vested in the commanding officer of stopping it 
for misconduct.^ 

32. The clothing of the soldier, so far as it is provided by 
the public, must be considered as part of his pay. By dotiiing of 
Warrant of Queen Anne,^ dated 14th January, 1706-8, 

the business was managed by a Clothing Board chosen 
annually by the Board of General Officers. The duty of this 
Board ^ was to select, seal, and issue patterns for the clothing 
of each regiment by the colonel, subject to inspection and 


j 6 H. D. (O. S.), pp. 663, 664. 2 139 jy ( 3 )^ pp^ 275, 434. 

3 Ib., pp. 438, 444. ^ Mis. Bk. 519, pp. 45, 107, and Letter Bk. 136, pp. 67-76. 
® See Report to House of Commons, 1746 ; vol. ii. ofHonse of Commons Beports, 
p. 90 ; 9th Report of Oommissionors on Public Accounts (1789), pp. 65, 266; 6 th 
Report of Commissioners of Military Inquiry, p. 375 ; and 11 H. D. (O. S.), 
p..ioo2.^ : 7/ 
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approval. The cost was borne by the colonel out of his allow- 
ance for off-reckonings, and the balance (if any) was a source 
of emolument. 

33. This method of clothing (not extending to the Ordnance 
New system Oorps) Originated with the Army, and could be traced 
(1854). jQ 2 iv 1692. In the year 1854 it was, how- 

ever, annulled by Eoyal Warrant of the 6th June ; the clothing 
of the Army was taken into the hands of the Crown, and a com- 
pensation given to the different Colonels, varying from 450Z. to 
lOOOZ. per annum. The old system^ probably conduced to 
economy, as it was both the duty and interest of the commanding 
officer to see that the clothing of the regiment was fairly used 
by the men. The present Clothing Warrant in force bears 
date the 8th January, 1865. 


34. In every matter of pecuniary claim, the soldier should 
Eights of the ke treated with inflexible justice. Implicit obedience 
anfdothing^ is demanded, and therefore the honour of the Crown 
pledged to give the fairest consideration to the 
garded. soldier’s lights. The British soldier/’ said the late 
Lord Hardinge,® ^^is of all men in the world the most jealous of 
what he calls Ms rights. During the last forty or fifty years® 
the greatest number of cases of anything approaching a mutiny 
have been caused by the soldier conceiving, in matters of pay 
and clothing, he is not fairly dealt with.” ^ 


35. It w^as for this reason that Lord Hardinge was against 
Stoppages increase of punishment by w^ay of stoppages from 

the soldier’s pay. ‘‘I think it would be a very pre- 
STpuniL carious discretion to give any such power of stopping 
ment. pay, except in the case of drunkenness. I think the 
commanding officer had better exercise any other authority 
than that of touching the pecuniary rights of the soldier.”^ 


^ See Duke of Weliingtcra’s evidence before Finance Committee, 1828 (April 
loth). 

Keport on Military Punisliments, 1836, p. 803. 

3 See MiUiny 1856, 143 H. D. (3), pp. 543, 557, 682, 740, 860. 

^ Tlie advantages that he enjoys, in contrast to the agricultural labourer, will be 
found summarised in an able paper printed in Appendix XXXI. 

5 113 H. D,, p. 303. 
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36. The history of half-pay and other non-eflEective allow- 
ances granted to officers and their relations, many of 

which date only from the present centmy, are given pay adrainis- 
in the Appendix.^ These grants whether of full or SiiameS. 
half-pay are provided for hy the civil community, as 
represented in Parliament, and hence a parliamentary officer 
has always had the charge of administering them on behalf 
of the Crown. They are regulated by Koyal Warrant of 3rd 
February, 1866, revised by that of January, 1869, 

37. It will form the subject of a separate chapter to show the 
control which — as its own peculiar privilege — the 

House of Commons has assumed to exercise over commorfs 
the ordinary and extraordinary military expenditure eIpeStu?7 
of the Crown ; but at present enough has been written 
to show how Parliament, since the Revolution, has under- 
taken to provide for the ordinary expenditure of the Army 
voted on yearly Estimate. 
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OHAPTEE VII- 


ATTT^trr nv MiLITABY BsPENDITUEE 

The Oobtbol and Audit of jm-iliia 
by Paeliament. 

m 1 i- fa manrlmff Ai’ittY at the PeToliitioii obliged 

in the seme te^ ^ > 
ktional Debt. Both institutions have developed m 
Sf some proportionable degree one to the other, and no 
Debtcontem- \ A vvTn'^nrfaiit for tliG Welfare of tlie State 

What the Commons open aid independent 

SSeteSru^n to Andit ef the Enpenditnte. ^ The present 
snbseq ^ ^ e devoted to the consideration of the snb- 

jecTof Control and Andit of Military Expenditure by Parliament. 

2 The military expenditure of the country— horn the date 
of the first Estimate laid before the Parliament of 
William and Mary— has been divided into two heads. 
CH SThrOrdinaly expenditui-e-which is voted on 
previous Estimate 

Committee of the Commons, but in latei ^ 

Secretary at War : and, secondly, the Contingent Expendituie 
OT Extralrdinaries of the Army, for which-T>™r ^ y®^^ 

1836-no previous Estimate was laid before Parliament 

3 The Ordinary expenditure was disbursed by the P y 
„ , ! mSeSsrLJ, nndn, Vnrrants ftorn the Sec»tey at 

ZSc (fomded upon Establishments approved by the 

Crown) to the Colonel of the regiment, who distri- 
:;;:i' fte — - pay ..d allo,»ces to the 0 ®^ 
men upon a scale laid down by Eegulation. If, theiefoie, the 
officers and men on the « Establishment ” were “ effectives m 
the reo-iment,” and the money issued to the colonel was paffi 
to effectives only, no fraud could be committed upon the pu - 
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4. Tlie Extraordinaries of the Army arose and were dis- 
bursed under different circumstances. In the Esti- «Extraordi- 
niate for the war in Ireland which was laid before the 
Commons on the 21st November, 1688, an allowance of lOOOZ. 
for every 20,000?. was granted for certain charges incident to 
the forces besides the extraordinary expense of the expedi- 
tion,^ In the War estimate laid before the Commons in Decem- 
ber, 1693, the sum of 60,000?. was included for Hospitals and 
Contingencies, but the Commons rejected^ that vote, and 
resolved that a sum not exceeding the sum of 147,000?. be 
allowed for hospitals and contingencies an6? extraordinary 
charges of the war for the year 1694.® These expenses were 
the incidents of war, but they were incurred in later years for 
purposes totally unconnected either with War or with the 
Army. 

5. The disbursement of the Extraordinaries was made in 
the first instance upon the order of the General officer The method 
in Command of the Army to whom authority was 

given by his Military commission'* to direct these payments. 
These orders, though honoured by, were no discharge to the 
Paymaster-General, who could not, as a Parliamentary Officer, 
recognise the authority of a Military Officer, appointed solely 
by the Crown, to order the disbursement of the Public Treasure. 
It was needful, therefore, for the Paymaster-General to memo- 
rialize the Treasury, praying that a Royal Sign Manual War- 
rant might be issued, directing the Auditors of Imprest to 
allow to him in his accounts® the payments thus made for 
Extraordinaries. 

6. The system was loose, and calculated to lead to abuse. 
In the course of time, extravagance and dishonesty re- E^traordi 
suited from it. When Parliament undertook to provide 
for all the expenses of the Army by voting and ap|)ro- 
priating supplies for Army services, there was no intention of 
making the grant— either directly or from the Crown— to the 
Army or to be used by the Officers in Command of it 
might see fit ; on the contrary, the supplies wexe voted 


^ 10 Com. Joura., pp. 59-62. ^ n Com. Journ., p. 37. 

^ See tlie Duke of Marlborougli’s commission, in Appendix 
" 8th Rep, on Public Accounts (1783), p. 48. 
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Crown as tlie Supreme Head of tlie realm, responsible to Parlia- 
ment, tliroxigb the Cabinet, for their prudent disbursement, 
according to the Acts of Appropriation for the time in force. 


7. The course adopted by Parliament in the reigns of 

William III. and Queen Anne, as to the Control of 
bV^pl'- Military Expenditure and Audit of Public Accounts, if 
mSyfx- fairly considered, can leave no doubt on this point ; for 
pendituie. the pcrsous to be charged with misfeasance 

were the King, in the first reign, or the Duke of Marlborough 
in the second, the Commons did not hesitate unflincliingiy to 
do their duty as the Constitutional Guardians of the Public 
Pul^se, by bringing all irregularities — if no stronger term be 
applicable — to notice. 

8. Early in the reign of William III., a Committee of the 
Competency Commous ^ was formed to whom the preparation or 

the examination of the Army and Navy Estimates was 
the subject, referred. The Ministers of the Crown being primarily 
responsible to the Country for the expenditure, wus not a 
doctrine accepted and used to exclude the action of Indepen- 
dent Members, upon the plea that no Civilian can properly 
understand Army and Navy requirements. Indeed the Eeports 
made to Parliament during these reigns show any such theory 
to be a fallacy. 


9, Further than this, the Commons claimed, as against the 
Lords, the right of Auditing the Public Accounts 
either by members of, or persons named by, their own 
House. Nothing could be more clear and emphatic 
than their assertion of this claim at a conference with 

the Lords in the session of 1691. 

10. Their managers at the conference are reported to have 

Conference SpokeU thuS . 


Commons 
assert tbeir 
riglit against 
tlie Lords 
to appoint 
auditors. 


Hr“of (1.) “That the 

this question, appoint Commissioners^ to examine, take, and state 


title and design of the Bill is to 


• 10 Com. Joum., pp. 498-515, 585, 586, 588, 606, and 12 Com. Journ., p. 31. 
^ Hatsell, pp. 467-78. 
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tlie public accounts of tbe kingdom ; wkicli, during the session 
of Parliament, is the proper work of th"e House of Commons : 
and no inference can be more natural than that it is in the 
Commons only to name Commissioners for the exercise of that 
authority, which is an essential part of their constitution. 

(2.) The Lords have many high privileges ^ to recommend 
their Lordships to the favour of their Prince, and to support 
their figure in the government ; but the Commons have little 
besides this one of giving money and granting aids. This is 
their undoubted and inherent right ; and therefore everything 
that intrenches on that the Commons may be allowed to be 
extremely jealous of. 

(3.) That the liberty of naming Commissioners to take 
account of the public money is a necessary depen- An audit — 
dence of this right of giving money and granting an appropria- 
aids, is evident. Their Lordships will consider that, 
when any aids are given, the Commons only do judge of the 
necessities of the Crown : which cannot otherwise be made 
manifest to them, than by inquiring how the money which 
hath been granted, and the revenue of the Crown, have been 
expended and applied. . . . And when the Commons do 

think fit to erect such a commission, the expense made in the 
execution of it must, soon or late, be drawn from the purse of 
the people ; and since the burthen must inevitably light upon 
their shoulders, they only can be judges of the weight which is 
fit to be imposed, and to assign the quantum of the charge, 
which in this case is i)roportionable to the number of the Com- 
missioners. So that this doth not only relate to this undoubted 
right of the Commons, but doth finally end in raising of money 
itself; which being a privilege derived to them from their 
ancestors, and continued by the uninterrupted practice of all 
ages, it is a right the Commons cannot depart from, but must 
for ever assert, support, and maintain.” 

11, The Audit Acts ® passed in the reign of AVilliam III. 

^ Hatseil, p. 477. 

2 2 William and Mary (sess. 2), c. 11 ; 7 & 8 Wm7 III., c. 8 ; 10 Com. Jonrn., 
pp. 378, 421,422-25, 528, 537, and II Com. Joum,, pp. 24, 26, 

■' von. ,L , I": 
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produced little practical result. Wliether,” wrote Bishop 
Audit 4 ctsof “thi^ flowed from the weakness or corruption 

of the Commissioners, or from the integrity or cun- 


Wm. 


reign pro- 
duced no 
practical 


ducedno niug of those who dealt in the public money, cannot 


result. 13^ determined. The party that had opposed the late 
King had made this the chief object of their complaints all 
the nation oyer, — that the public was robbed, and that priyate 
men liyed high, and yet raised large estates out of the public 
treasure. This had a great efiect oyer England ; for all people 
naturally hearken to complaints of this kind, and yery easily 
believe them. It was also said, to excuse the fruitlessness of 
the former commissions, that no discoveries could be made, 
under a ministry that would surely favour their under-work- 
men, though they were known to be guilty.” 


12. One of the earliest statutes passed in the reign of Queen 

, , Anne was for the Eevival and Continuance of the Audit 

“ I pleased,” the Queen is reported 

pralctTSe- given my assent to the Act ^ 

for taking the Public Accounts ; nothing is more rea- 
sonable than to give the kingdom the satisfaction of having 
those great sums accounted for, which were raised to carry on 
the late war, especially when it is necessary, for our own safety, 
and the support of our allies, to continue great taxes.’' ^ 

13. As might be expected, the first Public Accountant 

whose transactions were investigated by the Paiiia- 
Sfof uientary Commissioners was the Paymaster-General 
fSmtiS forces. Between the 5th November, 1688, and 

Michaelmas, 1703, he had received 19,518,452?. of the public 
money. His accounts up to the 25th March, 1699, had been 
delivered to the Auditors of Imprest, and he held tlieir 
discharge or quietus for all moneys issued prior to the 
31st March, 1692. These facts, and that the former Parlia- 
mentary Commissioners had also investigated his accounts to 
Audit by the latter date, did not preclude the present Com- 
uiipJ'St nf missioners from entering upon the examination of the 


' 1 Aune, c. 4. 
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Paymaster’s accounts from March, 1688. Indeed 
they took an item of 172,340?., which had been toycommis- 
allowed by the auditors, as one of their charges 
against him. “ There is,” as their Eeport to Parliament stated, 
a Warrant, dated the 17th of October, 1689,^ to the Auditors 
of the Imprests, to allow the Paymaster-General the sum of 
172,340?., which he had direction from His Majesty to pay to 
several persons, without deductions. The Auditors are not 
to charge the persons aforesaid with these sums, or any part 
thereof, His Majesty reserving the examination of the parti- 
cular disbursements to himself, or to such as he shall appoint 
for that purpose.” 

14. The facts were admitted. The money had been paid 

for purposes of misappropriation ; but how’ could an Misappro- 
officer, only ministerial, and bound, as the Paymaster- Stron^m. 
General was, to obey the orders of the King and the 
Treasury — be censured by Parliament ? The Commissioners,” 
was the reply of Lord Eanelagh, complain of the Warrant 
mentioned therein, and not of the Paymaster, who certainly paid 
all the sums contained in the said Warrant, upon direc- 

tions, and delivered to the Auditor authentic vouchers for the 
same ; and though he need say no more to justify himself, yet, 
for the vindication of the Warrant, he begs leave to set down 
here the [six] particular sums mentioned therein, which, to- 
gether, make up the said 172,340?., and the nature thereof.” 

15. These were 1,000?. to Lord Portland, 700?. to Lord 
Dartmouth, 1,140?. to the Speaker, 6,000?. to the particular 
House Steward of the Prince of Orange, and 1,000?. we^Sislp- 
to one of the Queen’s Dressers, and 162,500 do Van 

der Esch, the Paymaster to the King’s Dutch troops. The 
first five (making 9340?.), he admitted, might seem improper 
to be paid out of the Army votes, but their payment w^as ex- 
plained, “ because there was no Privy Seal in being, but that of 
the Paymaster’s of the Army, when these payments were 
directed ; and nobody can think that any of these five sums 
were proper to be accounted for but to His late Majesty, or 
such as he should appoint for that purpose ; ” and as to the 


I, 2.. 
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sixth snm 162,500?., the explanation was “It is well known 
that His late Majesty would not, for many years after his acces- 
sion to the Crown, suffer his Dutch forces either to be mus- 
tered, or paid, but according to their own method ; and there- 
fore, not only in this Warrant, but in several subsequent 
Warrants, relating to the iDayment of his said Dutch forces, 
His said Majesty always reserved the said Van der Esch’s 
accounts to his own examination.” 

16. That the Commissioners of the Treasury who had 

P'lriiamen countorsigiied the King’s Warrant were more culpable 
aMmefor Paymaster-General who had obeyed it, can- 

ter-uSar not be questioned ; but that tlie Paymaster should 

altogether evade his responsibility to Parliament for 
mons. share in these misappropriations of public moneys 

was not to be tolerated ; therefore the subject was brought before 
the House of Commons on the 3rd December, 1702, upon a short 
reply from the Commissioners, with this question: — “' Whether 
his Lordship is merely a Ministerial Officer, is submitted to 
you ; but your Commissioners apprehend such doctrine must 
be attended with very absurd, as w^ell as very fatal, conse- 
quences to the public.” 

17. The Parliamentary History contains no record of the 

debate: but having on the 3rd of December disposed 

JD^cislon of* 

the House of of the Pavmaster-Generars plea that his accounts had 

Commons on 

the Paymas- already been examined by the Auditors of Imprest, 

ter s case, ^ . 

and therefore ought not to be again examined by their 
Commissioners, by resolving : — “ That the Commissioners 
appointed by Act of Parliament, for taking, examining, and 
stating tbe j)nblic accounts of the kingdom, have power to exa- 
mine the accounts of the Paymaster-General of the JV.rmy, 
although his accounts have been delivered to former Commis- 
sioners, or that they have been passed by tbe Auditors of the 
Imprest” — the Commons proceeded to the consideration of 
the principal question, and their Journals contain these Eeso- 
lutions : — 

“ 1. That all moneys issued by the Paymaster-General of the 
Army ought to he applied to the use of the Army and Forces 
only, and to no other use or purpose wliatever. 
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2. That all Privy Seals, Orders of the Treasury^ or other 
Warrants, to the Paymaster-General of the Army, to apply the 
money in his hands to other than the nse of the Army and 
Forces, are illegal and void. 

That all Privy Seals or Warrants to the Auditors of 
the Imprest, to pa>ss accounts, without proper vouchers, or to 
make any allowances other than according to the law and 
course of the Exchequer, are illegal and void. 

^^4. That it appears to this House that the Paymaster- 
General of the Army hath misapplied several sums of the public 
money.” 

18. This decision^ of the Commons that the Paymaster- 
General had betrayed the public trust reposed in He was ex- 
him by Parliament as a Minister of the Crown, was 
followed up by his expulsion from their House on the Mghtrfme 

"I j. T 71 1 and misde- 

1st 01 H ebruary : — meanour. 

The Besolutions of the 4th and 7th of December last, relat- 
ing to the Earl of Eanelagh, were read. 

“Eesolved, — That Eichard, Earl of Eanelagh, late Pay- 
master of the Forces, is guilty of a high crime and misdemean- 
our, in misapplying several sums of public money. 

Eesolved, — That Eichard, Earl of Eanelagh, for his said 
offences, be expelled this House. 

Eesolved, — That an humble address be drawn up, to be 
presented to Her Majesty, upon the narrative, representation, 
and observations of the said Commissioners of Accounts, and 
upon the Eesolutions of this House thereuj)on, and upon the 
debate of the House.” 


19. The Commons in their address ^ complained of the neglect 
of the Treasury in the business of other departments Address to 
of the State, but attributed these misappropriations of 
public moneys solely to the Paymaster. Your Commons, by the 
great fidelity and diligence of the same Commissioners for the 
taking, examining, and stating the public accounts of the king- 
dom, have not only discovered the several mismanagements, but 
also some of the imw^arrantable proceedings used by the said late 
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Paymaster of Tour Majesty’s Forces, by whom a considerable 
part of the money which came to his hands, and which ought 
not to have been applied to any other pui-pose than the pay- 
ment of the Army, hath been diverted to his own and to other 
private uses ; for all which, upon a full and fair hearing in 
ids own defence, he hath justly incurred the censure of this 
House, and been declared guilty of a high crime and misde- 
meanour.” 

20. Later in the reign, other great Irregularities in Military 
4 x> inx expenditure were committed. The Navy contracted a 
u Z — • .. debt to the extent of 606,806Z. 7s. Id. by the issue of 
SSylS to the Army from 1701 to 1708, without 

penditure. deducting the cost thereof from the pay of the troops. 

Com- The Commons therefore addressed the Crown in terms 
mons. complaint that such irregularities should have been, 

permitted, and prefaced their address with these Eesolutions (of 
the 13th May, 1711) : — 

1. That the increasing the public expenditure beyond the 
supplies annually granted by Parliament ^ hath been the chief 
occasion of the debts of the nation, and an invasion of the rights 
of Parliament. 

‘‘ 2. That such diverting of moneys, issued to the service of 
the Navy, to the Land Service, hath lessened the credit of the 
Navy, discouraged the seamen, occasioned the paying extrava- 
gant rates on the Navy contracts, and was a misapplication of 
the public money. 

“ 3. That the applying any sum of unappropriated money, 
or surplusages of funds, to uses not voted, or addressed for, by 
Parliament, hath been a misapplication of the public money.” 

21. The substance of these Eesolutions was put into the form 
it^Ttoone Address to the Throne, and upon the first Eeso- 

Excess of lution the address ran in these words : — “ In examin- 
-SSl state of the War,^ and looking back from 

dared illegal, the beginning of it, we find that, in several years the 
service has been enlarged, and the charge of it 
liamsnt. increased beyond tbe bounds prescribed, and tbe 

^ 16 Com. Joiirn., pp. MG-S, 662, 664, 664, 
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Annual Supplies granted by Parliament ; to this new and illegal 
practice we must, in great measure, ascribe the rise and growth 
of the heavy debts that lie upon the Nation ; nor does the con- 
sequence of it end there, for we must also represent it to Your 
Majesty as a dangerous invasion of the rights of Parliament. 
The Commons must ever assert it as their sole and undoubted 
privilege to grant money, and to adjust and limit the propor- 
tions of it ; and when your Majesty has recommended to them 
to consider of supplies, and they have deliberated upon the 
several Estimates for the Annual Services, and considered and 
determined what the Nation is able to bear, their proceedings 
would be very vain and ineffectual, if, after the respective 
sums are stated and granted, those, through whose hands the 
disposition of them passes, are allowed^ in any measure^ to alter 
and enlarge them. This is an attempt which very little differs 
from levying money without consent of Parliament, as will 
appear to your Majesty from this one consideration,— that a 
clia.rge of that kind once incurred, and laid as a debt upon the 
Navy, or any other public office, is so far binding upon Parlia- 
ment, that, how little soever they approve of the means by 
which it was contracted, yet the Public Credit being pawned, 
the Commons cannot, without the Ruin of that, refuse to 
provide for it.” 

22. The increase of military expenditure beyond the sup- 
plies is stated on good authority^ to have been in the Excess of 
three years anterior to this period as under : — exjDenditure. 

£ s. d. 

For the year 1705. ...... 152,402 4 2 

» 1706 . . ... 299,760 13 2 

,, 1707 ...... 135,242 1 8 

and seems comparatively trifling to the excesses that were after- 
wards sanctioned in the German, American, and Peninsular wars. 
The Commons were resolved to Control the Expenditure, and 
another Act ^ for Auditing the Public Accounts, by Another 
seven Commissioners chosen by ballot out of the 


^ 3 Hats. Free., p. 21, and Army and Ordnance Expend. (1850) p. 1113. 
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OommoHS,'- was passed, and tlie books and papers of tbo old 
Ooniinissioners were banded over to tbem. 


23. The Independence with which these Oonimissioners dis- 
ludepen- charged their office, may be judged of by the contents 
Ai?dft c^om- their Reports, and the person against whom they 
missioners. flinch from bringing charges. In the inYestiga- 

tion of the accounts of the War,® they found that the 
pe^q^Mtes^of Groneral in chief command had taken — as a perqui- 
63.410Z. 35.7(2. » pertaining to the office of Commander-in-Chief in 

the Low Countries (no such office haying been preyiously held 
by a British subject) — the total sum of 63,4 lOZ. 3.9. 7d. from the 
person who held the Treasury contract for the Supply of Bread 
and Bread Waggons to the English troops from 1702 to 171L 
These facts were undisputed, and those also which the Commis- 
sioners stated in their Report, declaring their opinion that the 
allowance was neither legal nor warrantable, and calculated to 
lead to abuse — for by the contracts the General appears to 
be the sole cheek on the contractors ; he is to take care that 
the terms of the contractors are duly performed ; he is to judge 
of all deductions to be made from, and allowance to, the con- 
tractors; and whether, in such circumstances, he can receiye 
any gratuity or perquisite from the contractors, without a 
breach of his trust, your Commissioners presume not to deter- 
mine.” ^ 

24. In addition to this perquisite,” the same General had 
His allow- — under the authority of the King, but with- 

order^of^ out the knowledge of Parliament — a percentage of 
Kmf cent.^ on the money Yoted by Parliament for 

for cmS P^y foreign troops, ayeraging a total annual 
« wSot receipt of 15,174Z. 169. The GeneraPs justification in 
account.” Royal Warrant under the Sign 

Manual of William III. countersigned— not by the Lords of the 
Treasury as the Constitutional Ministers in such a transaction, 
but— by a Secretary of State,— which authorised the deduc- 
tion '“"towards defraying such Extraordinary Contingent ex- 


^ 16 Com. Joura., pp. 668, 673. 
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penses relating to the Foreign troops as cannot otherwise he 
proYided for,” and directed the Paymaster to pay over the same 
according to such Warrants and in such proportions as the 
General should direct.” 

25. As the Eecipient of Public money voted by Parliament, 
the Audit Commissioners required that the General Refusal to 
should — as any other Subject would be bound to do — Se 
account to them^ but, as in a later ^ instance, no such moneys, 
account was ever rendered, and the only information ever vouch- 
safed was that the War had been greatly promoted, in the 
opinion of the General, by intelligence and secret service, paid 
for by him out of this Annual Allowance. 

26. The Commissioners had no alternative but to submit all 
the facts to the House of Commons, who, unfortu- , 
nately for the recipient of these amounts, took a 
sterner view of his duty than he had done. On commons, 
the 24th January, that House resolved — 

“ 1. That the taking several sums of money annually by the 
Duke of Marlborough from the contractors for fur- . • 

. 11,1 Decisions of 

nishing the bread and bread -waggons m the Low ‘iisHOT'se- 
Countries was unwarrantable and illegal.” An amendment to 
insert the words “ being an usual and customary payment made 
by the contractors to the Oommander-in-Chief in the Low 
Countries,” after the words “ Low Countries ” in the original 
motion, having been lost by a majority of 270 against 165. 

2. Without any division, except on the previous question 
of adjournment “ That the 2^ per cent, deducted from the 
foreign troops in Her Majesty’s pay is public money, and ought 
to be accounted for. 

“ 3. That the said Eesolutions be laid before Her Majesty 
by the whole House.” 

27. In Military Expenditure these were not the only abuses 
existent. Then and for many years later there were ottocimses 
no Civil servants attached to the departments of SpidS. 
the Treasury or Secretary at War, to hold or disburse the 
Public Treasure as claims became justly due, but all control 
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was in tlie hands of the G-eneral in Command and his subor- 
dinates. One or two extracts from the Second Report of the 
Commissioners will show the abuses that existed in the Pay- 
ment of the Axmj : — 

28. One of the great mismanagements of the Army is that 

Abuses in of paying Eegiments without Establishments. The 
a?My. ^ Paymaster-General hath returned on oath to us that 
the regiments of Hogon, d’Assa, and Dalzel were paid by 
authority of the GeneraVs warrant only, ^^'hereas, according 
to the best information we can receixe, no Eegiment, Troop, or 
Company, ought to be paid without being first placed on some 
General's Establishment,^ signed by the Crown, and countersigned 
orders for Lord High Treasurer, or Commissioners of the 

irregular. Trcasury for the time being ; and therefore the Generals 
could not regularly direct such payments, unless the Crown 
had derolTcd this power upon them, which does not appear 
by any commission or instructions to have been done. Kor can 
we understand how they could charge the subsistence of several 
Eegiments, serving in Spain, with the large payments that 
have been made to a body of Catalans, formed there after the 
battle of Almanza. 

29. ^^The money given for Contingencies and Extraor- 
Estraordi- dinaries of the war is, by the Generals’ commissions, 
nobtimnum- subjectcd to their directions, hecmse it wns imijosdhle 
under the' to Settle any oxact estahlidimenU for those expenses, 

direction of . , , /T 7 

the general, especially lu the distant parts of the tvar. But to 
increase the number of forces beyond w’hat was fixed by the 
Crown, and provided for by Parliament, is plainly raising men, 
and consequently money, wuthout the consent of either.” 

30. The Commissioners then show that regiments had 

been paid (1) before they were established, or (2) on 
parent soveral establishments (whereby 90,954^. 19s. 2d 
regimentb. issued iu excBss), 01 ' (3) on larger establish- 

ments than w^ere justified. One General (Macartney) had 
3650?. issued to him as his pay for a service that he never 
entered upon. 


^ 6 Pari. Hist., p. 1177. 
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31. The Eeport^ proceeds: — “Another instance of mis- 
management in the Army is mustering the troops Causes of it. 
complete. The Deputy-Oommissary in Flanders, S-^Jegi- 
Mr. Marshal, hath declared on oath, that in the SnSetTto 
beginning of this war he was directed by the Duke of complete. 
Marlborough to muster the troops in Her Majesty’s pay there 
complete when defective ; that he received a pistole per troop, 
and 10§. per company as a gratuity or perquisite on every 
muster from the subject troops, 

32. “ This practice, we see, is grounded on the General’s 
orders ; on the Duke of Marlborough’s, in Flanders ; Alleged 

- 1 7 j • 1 1 1 I'easoii for so 

on the other Generals in the other parts ot the doing, 
service, and it is justified by the pretence of applying the non- 
effective money to the recruiting the Army ; which is alleged 
to have been so far from proving a disadvantage to the public, 
that it hath been a loss to those officers who were obliged to 
recruit their respective regiments, troops, and companies, and 
to take it in lieu of recruit money. Notwithstanding which 
your Commissioners think themselves obliged to take notice 
that those warrants or orders of the Generals have been a 
direct breach of the law, an occasion of great expense to the 
public, and a detriment to the service. 

33. “It might be added that this method had been a 
further occasion of expense, by supplying provisions, in- 
transports, clothes, and other necessaries, according 

to the full establishments : and the troops (as is before 
said) being everywhere defective, and in some parts of the war 
not above half complete, the loss on these heads must be 
proportionable to the deficiency. 

34. “What hath been hitherto said relates only to Her 
Majesty’s subject troops. But the mismanagements to foreign 
have been yet greater and more gross with respect to gSInrre- 
the foreign forces in British pay ,— never having 

been mustered at all. For neither the review made by Mr, 
Marshal, in conjunction with the Dutch Commissary, with- 
out treaty or establishment for his guide, nor that re- 
ported to be made by Mr. Armstrong of a particular corps at 
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Liege, can be accounted musters, no lists thereof being returned 
to the British Commissaries or Paymasters. But if it should 
be insisted on that these were musters, it is extraordinary 
(such as they were) they should be discontinued, and that 
the Commissaries’ application to the Duke of Marlborough 
for an order to muster them in succeeding years should be 
unsuccessful. The reason giyen to support this practice, as it 
concerns the subject troops, ceases with regard to the foreigners. 
For they or their respective princes are always allow-ed both 
ordinary or extraordinary recruit money, besides their constant 
pay, as appears by the several treaties, conventions, and stipu- 
lations with them ; and there is not the least colour for their 
being mustered complete, when they w^ere defective, nor any 
excuse for those who refused to give power for their being 
mustered at all. Because the public, paying always complete, 
is thereby evidently defrauded, and, in effect, pay twice for the 
same thing.” 

35. It is not, therefore, a matter of surprise to find that the 
Increase of National Debt had risen, at the conclusion of the 
Debt. reign of Queen Anne, from 16,394,702?. (at which 
sum it stood at the death of William III.) to the sum of 
54,145,363?., or that the Commons should manifest such anxiety 
to control the National Expenditure. 


36. Dining the reigns of the two succeeding Sovereigns and 
^emmsiof early period of George III.’s reign, the Commons 
^^ewed far less vigilance in controlling the Ministers 
L&ii. of the Crown in Military expenditure than in any 
other period of our Constitutional History. Not only did they 
refuse to pass an Act for the Audit of Public iLccoiints, but in 
tw^o instances gave to the Crow-n an unlimited vote of credit or 
powder to apply the whole supply of the year as the Ciwii 
might direct* In time of war, it is obviously necessary to 
trust the Ministers of the Crown and Executive Officers V with 
a greater measure of power than in times of peace ; but in con- 
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fidence, as in necessity, there are degrees, and no one can 
justly be tbought prudent who releases any constitutional safe- 
guard beyond what the urgency of the case seems to require. 

37. The first instance of an Unlimited Vote of Credit was 
that given by the Annual Appropriation Act, passed in a . d . im. 
the 13th George I.,^ which enabled the Crown, out of umiimted 
the aids and supplies, to issue and apply such sums as tothecrown. 
should be necessary for defraying such expenses and engage- 
ments as had at any time been or should before or until the 
2oth December, 1727, be made by His Majesty in concerting 
such measures as he thinks would best conduce to the security 
of trade and navigation, and to the preserving and restoring the 
peace of Europe.^ 

38. The Act was passed, after great opposition, in both 
Houses, and the Constitutional Objections to it are protest of the 
thus stated upon the Lords’ Journal*^ : — 1st. Because 

it is, we think, inconsistent with that part of the Bill 
which forbids the supplies to be issued for any other purposes 
than those specified, and renders ineffectual that appropriation 
of the public money which the wisdom of many Parliaments 
has thought, and we are convinced ought to be thought, a 
necessary security against the misapplication of it. 

2. Because there is no provision in the Bill to oblige any 
person to give an account of any money that shall be disposed 
of by virtue of the power in this clause. 

'‘■ 3 . Because we think that absolute powers ought to be 
given in a free Government only upon occasions of Grant of ab- 
evident necessity, and when the very being of the inconsEf 
Government is in danger ; and though we allow our Government, 
present circumstances to be as melancholy as they have almost 
at any time been, yet we think it a very imjDroper remedy for 
our present State to depart from the approved, and, in our 
judgment, essential forms of giving the public money; nor can 
we be persuaded that it is the only, or even the best, expedient 
that can be found to extricate us out of our unhappy situation, 
to repose such a confidence in the Crown, in the disposition of 
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immense sums of money as may by tbe ad vice of wicked and 
incapable Ministers (if it should be our misfortune ever tohaye 
such) be attended with great prejudice to our properties, and 
great danger to our liberties, with the hopes of the preserva- 
tion of \vhich we cannot flatter ourselves, but by a strict adher- 
ence to those excellent Parliamentary methods, of granting all 
sums of money only upon estimates^ and for services puhliely 
avowed.” 

39. The second, and probably only other instance of an Un- 

^ limited Vote of Credit given to the Ministers of the 

Crown, was that conferred by the Appropriation Act ^ 
orcSdJto^ of 1735, in these terms “ That it should be left for 
the Crown, Treasury to issue and apply, or cause to be issued 

or applied, out of the aids and supplies aforesaid, such sum and 
sums of money as shall be necessary to be issued and applied, 
until and before the 24th day of December, 1734, for or towards 
the increase of such expenses as shall arise by such augmenta- 
tions of His Majesty’s forces by sea or land, as His Majesty in 
his great wisdom shall judge necessary to make; and for 
concerting such measures as the exigency of his affairs may 
require.” Parliament was on the eve of its dissolution, and the 
exigencies of the times were represented by the Ministers to 
be such that an address was moved to the Crowm for the 
augmentation of the Forces during the recess.^ 

40. Where Votes of Credit have in later years been resorted 

In 1 V 39 , heen defined both as to their amount 

vote^ofcre- object, Thus, in 1739 the Commons granted 
dit limited. ^ specific sum, viz., 200,000?., upon account,^ towards 
enabling His Majesty to carry on in the most eflectual manner 
such measures as His Majesty shall judge necessary in the 
further prosecution o/ the just war in which His Majesty is 
engaged ; ” and it was so appropriated by 13 George II., c. 23, 
sec. 19. 

41. Again, on the 19th May, 1757, the Commons resolved. 

In 1Y57. « that a sum, not exceeding 1,000,000?., be granted to 


* 22 Com. Joum., p. 449, and see 17 Geo. II., o. 33, sect 22, and 24 Com. Joura., 
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His Majesty to defray any Extraordinary Expenses of tlie War 
incurred^ or to be incurred, for the service of the year 1757, 
and to take all such measures as may be deemed necessary to 
disappoint or defeat any Enterprises or Designs of his Enemies, 
and as the exigency of affairs may require f and this Eesolution 
was carried out by a special Act to raise and appropriate the 
amount.^ 


42. But though during the reign of George II., Parliament 
did not pass any Act for auditing Public Accounts, debates on 
the subject was not left altogether without notice in 

the House of Commons. In Eebruary, 1739,® a motion 
passed in the negative, to declare, that to apply towards de- 
fraying the ordinary charge of His Majesty’s revenue, A.D.n 39 - 43 . 
or to any head contained in the ordinary revenue Other mea- 

.1 A o TT “ T ,1 sures adopted 

tnereoi, any sum 01 public money exceeding the by the com- 
sum granted by Parliament for that pimpose is a mis- troi expense] 
application, and ought to be prevented;” and in March, 1743, 
the House inquired into the method adopted by the Treasury 
in the remittance of public money abroad for the payment of 
the Army, but refused to pass a vote to impugn the conduct 
of the Department. 

43. The Army Extraordinaries of 1743 gave rise to a debate 
on one item of 40,000Z. which the General (Lord Stair) ^.^3 
had ordered to be paid to the Duke D’Arenberg, “ to AnnTStra- 
put the Austrian troops in motion ” — over and above the 

sum of 300,000?. voted by Parliament to the same person, and 
for the service of these troops. This sum was issued from the 
Paymaster-Generars Department during the sitting of Parlia- 
ment ; upon which Mr. Lyttleton moved, “ that the issuing and 
paying the sum of 40,000?. to put the Austrian troops in motion 
in the year 1742 was a dangerous Misapplication of Public 
Money, ^ and destructive of the rights of Parliament but an 

1 27 Oom. Joirni., p. 901 ; 30 Geo, II„ c. 23. 2 33 Journ., p. 479. 

3 24 Com. Joimi., pp. 428-461; 13 Pari, Hist., pp, 1-43. 

13 Pari, Hist., pp. 650, 675,^98. . 
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amendment declaring it “ necessary for putting tlie said troops 
in motion, and of great consequence to the common cause,” was 
adopted by the House in lieu of the original motion. 

44. The most important Inquiry during the reign was that 
which resulted from the Resolution of February, 
seiecTam- ‘ — “ ^ Committee ' be appointed to con- 

^‘reKpen- ^ho State of His Majesty’s Land Forces and 

diture. Marines, so far as relates to the distribution of the 
money granted by Parliament for the pay ; to the number of 
effective men ; and the methods of mustering and recruiting the 
said Land Forces and Marines.” In June of the following year, 
a long and able Report was presented to Parliament, which may 
even at this date be usefully referred to for matters connected 
with Military Expenditure.® 


45, However, the reign of all others in which the Military 
Geo. iii.’s Expenditure of the country increased was that of 
crease of George III., whether that is judged of by votes in Par- 
pSditure?* liament, or Beports made to the Crown and laid 
before Parliament, or to the increase of the IsTational Debt at 
various periods in his reign. The National Debt w^hen George 
III. came to the throne was 88,341,268?. ; at the end of the 
American War it was 226,260,805?. ; before the War of 1793, 
it was 238,231,248?. ; after that war in 1800, it was 451,699,919?. ; 
and at the end of the Peninsular War in 1817, it was 840,850,491?. 

46. During the same reign ^ the Policy of Military Colonial 

Policy of Expenditure, which had originated in 1754, was 
fence. largely developed. In the earlier days of British 

settlements (in America, the East Indies and Africa) there was 
no Standing Army in England, and therefore, the people who 
made the first settlements— as the people of England did — 
defended themselves. The first instance of a Military occu- 
pation of a Colony was when the Imperial troops were sent to 


^ 25 Com. Joiirn., pp. 57, 166. ® Vol. ii. Commons’ Eeports, pp, 73-21L 

® See the late Mr. Godley’s able paper, p. 313 of Eeport on Colonial Military 
Expenditure, 1861 [423], 
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North. America in the year 1754. These troops occupied the 
Colony as a Foreign Country for and at -the expense of the 
Mother Country, and they owed their allegiance 
not to the Local Eepresentative of the Crown — the penditurf* 
Civil Governor appointed by the Crown — but to the Sroi of ^ 
General Officer in command. The Generals originally 
drew bills on the Paymaster-General as on Foreign Service^ 
and these bills — from the reasons set forth in the Commons’ 
address^ to Queen Anne — were paid and charged to Army 
Extraordinaries. The Home Government (and consequently 
the Commons) therefore held only the same control over the 
Military Expenditure of the Army that it had when the latter 
was on Foreign Service, and lost in the Colonies the cozitrol 
which they exercised through the Treasury and War Office 
when the same troops were in England. 

47. Of course, had the troops been in the Colony at the 

expense of Local Funds, there would have been — as Local 

in England — the control of Ministers and their civil 

staff ; but holding the Colony— in one possible aspect 
— against the Colonists, the latter were not so much interested 
in Frugality as benefited by the Extravagance of Military 
Expenditure. The necessity for putting some restriction, and of 
exercising some Financial Control over Officers in Colonial 
command (either as Soldiers or Governors) in respect to their 
Military Expenditure soon became apparent, and the Treasury, 
by their Minutes of November, 1764, and September, 1791, laid 
the foundation of that Financial Control, which they admitted 
not only to be essential, but to be held in their own hands.*^^ 

48. Out of these circumstances two very distinct systems of 

Military Finance came into existence, and at fli® Both systems 
present time (modified by the arrangements of 1836) opeSfand 
continue in operation. In the Home System the 
expenditure ought to be under the absolute control of the 
Minister of the Crown, responsible to Parliament; but in 
the Foreign and Colonial System, where the General officer is 
Supreme, and all the Local Departmental officers are under 
the Mutiny Act and under his command, the of the 


2 See these Minntes in Appendix XXXIL* 

■ K , 


^ Bee par. 21, mte. 
VOL, I. 


130 Parliamentary Control and Audit. Chap. vil. 


Generars expenditure by these departmental ofScers is ob- 
viously a myth. It appears to some persons an open 
question, and they may mislead others, whether the Home 
S^^stem ought not to be abandoned for the Foreign System. 
That the Military expenditure should no longer be disbursed 
by Civil Servants acting under the directions of a Minister 
responsible to Parliament; but that it should be made by 
Military Officers acting imder the command of their General. 
The Foreign or Colonial System was applied in 1792, in England, 
when the Barrackmaster-Generars Department was established, 
and the result of that experiment is shown in a subsequent 
Chapter. No doubt the two Systems may lead to very opposite 
results — considered either with reference to Finance or Political 
expediency. 


49. To recur to the expenditure for Extraordinaries in the 
IncreasQ in German and American wars, Mr. Hatsell ^ gives the 
dinaries. following account of the extraordinary expenses in- 
curred and not provided for in those periods — 


£ s. d. 

“For the year 1758 .. 466,785 10 5 f 

„ „ 1759 . . 953,302 5 5 \ 

„ 1760 .. 2,161,747 16 10 \ 


3Iemomndum . — In each of these 
years 500,000?. was voted upon 
account, and 1,000,000?. supply 
of credit ; which should be added 
to these sums. 


“ For the year 1780 . . 2,418,805 18 11 \ To which is to be added 1,000,000?. 
„ „ 1781 .. 3,343,217 19 8 I voted in each year as a supply 

„ 1782 .. 3,437,399 6 0 of credit.” 


And shows the extent to which in later years they exceeded 
the amount of the ordinary Estimates^ thus— 

Voted upon Estimate. Extraordinaries, with the Supply of Credit 

& s. d. £ s. d. 

In 1780 .. 4,384,693 2 1 .. .. 3,418,805 18 11 

1781 .. 4,377,317 9 0 .... 4,343,217 19 8 

1782 .. 4,381,368 1 5 .. .. 4,436,399 6 0 

50, He then adds these observations : In the late war 

Abuses in carried on in America they exceeded all bounds, 
piditure. There was a degree of Negligence or Extravagance, 


1 3 Hats. Free., p. 211. 


® Ib., p. 212. 


Ib., pp. 211, 212. 
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or both, ill those who had the conduct of this Department, 
which rendered all the votes of the House of Commons, or Bills 
for Appropriating the supplies, ridiculous and nugatory. The 
sums demanded upon the head of Extraordinaries of the Army 
incurred and not provided for, during this period, fell not very 
much short of the whole sums voted by Parliament upon 
Estimate for that service ; nay, in the year 1782 they appear to 
have actually exceeded them. This was such a shameful Pros- 
titution of the money of the Public, that — though perhaps the 
distance, and magnitude, and nature of the American war 
might be pleaded as some alleviation and excuse for the 
Generals abroad ^vho commanded, or for the Ministers at home 
who ought to have controlled those Commanders — nothing 
can justify the House of Commons, who permitted this jiractice 
to continue uninterrupted through several sessions ; and whose 
more immediate duty it was to have examined into the 
Contracts, and other Services stated to have been performed, 
and to have pointed out and punished those frauds and abuses 
which were afterwards with no great difficulty detected and 
exposed by the Commissioners of Public Accounts.” 

51. Then, after referring to the votes of credit, he con- 
tinues^ — 

It is therefore incumbent upon the House of Commons 
not only to make this supply of credit as small as Duty of the 
possible, but in a subsequent session to inquire into 
the particular Expenditure of the sum granted; and to be 
assured that it is strictly applied to those purposes for which 
it was intended, and not squandered loosely, improvidently, 
wantonly, or perhaps corruptly. 

“ Whoever examines with accuracy the Accounts w^hich w-ere 
delivered into the House of Commons during the Expenditure 

- T . T in the Araeri- 

American war, under the title of ‘Extraordinary can war. 
Services incurred and not provided for,’ will find in them several 
articles so strange, so unconnected with the account of which 
they make a considerable part, and in themselves obviously so 
unnecessary, that the observations and expressions which are 
used here will not appear harsh or inapplicable.” 


^ 3 Hats. Free., p. 214 ; and see Debate on Mr. Grey’s charges, 32 Farl, Hist., 
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52. The Influence of the Crown was probably at its height 
A.D. ins. when the attention of Parliament was directed ^ to what 
seicoTcom- passed under the cover of Military Expenditure. In the 
aSmons year 1778, after an angry debate, the House appointed 
a Committee to cormder and examine; but to ref art 
was not within the terms of the order of reference. In the fol- 
lowing year, in March, 1779, when the Extraordinaries had 
Refusal to increased to an alarming extent. Sir P. S. Clarke, ven- 
priatsame tui’ed to move^ “that the account between 31st 

lor tiS6 Ox 

Members. January, 1778, and 1st February, 1779, be printed 
for the. use of the memlers; but Lord North opposed the 
motion as totally unprecedented. The hon. gentleman had 
said that the Estimate was a matter which concerned the 
Public ; it was very true it did, but he could never allow that 
if by the Public the hon. gentleman meant the fopulace^ the 
readers of newspapers, and coffee-house readers, that thep had 
a right to see it. The real public — the representatives of the 
Commons of England, the members of that House — he owned 
had ; but he declared he never would give up the point that 
People without doors had any right to see it before it appeared 
on the Journals of the House.” 

53. Some of the leading members of the Upper House were 
nord|he^o not indifferent to these abuses, and the Earl of 
motions in Shclbume,^ in December, 1779, moved “That the 
Lords. alarming addition annually making to the present 
enormous national debt, under the head of Extraordinaries 
incurred in the different services, requires immediate check 
and control. The increasing the public expense beyond the 
grants of Parliament being at all times an invasion of the 
fundamental rights of Parliament, and the utmost economy 
being indispensably necessary in the present reduced and 
deplorable state of the landed and mercantile interest of Great 
Britain and Ireland but the Ministers were all silent, and 
the motion was lost by a majority of two to one. 

54. Lord Shelburne;^ then gave notice of another Eesolution 


1 36 Com. Joiim., pp. 700, 87.1, 898 ; 19 Fail. Hist., p. 974:. 

“ 87 Com. Journ., p. 283; 20 Pari. Hist., p. 328. 

20 Pari. Hki, pp. 838, 1286. ^ Ib. pp. 1318, 1360. 
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for Febriiaiy, 1780, and upon the day appointed, he moved 
for an inquiry into the public expenditure by Committee of 
members of both Houses. The motion was understood by 
some peers’ as directed against the undue influence of the 
Crown, and was lost. 

55. The subject was, however, too important to be per- 

mitted to rest, and Mr. Burke called the attention of nso 
the Commons to it first, by giving notice ® of his plan Mr. S^e’s 
for financial reform (on the same day in December as , 

the Earl of Shelburne’s motion in the Lords), and 

then by presenting that plan to the House in his celebrated 
speech delivered in February, 1780.® Colonel Barre followed up 
Mr. Burke’s motion by suggesting that Commissioners of Audit 
should (as formerly) be appointed to examine the Public 
Accounts. 

56. The Coimtry at length became aroused, and meet- 
ings were held to petition Parliament for measures of Mr. nun- 
relief. These Mr. Dunning brought to the notice of Sons apilnS" 
the Commons in April, and succeeded in carrying his S tScroTO. 
well-known EesolutionsC — “1. That it is necessary to declare 
that the influence of the Crown has increased, is increasing, 
and ought to bo diminished. 2. That it is competent to this 
House to examine into and correct abuses in the expenditure, 
or the Civil List Eevenues, as well as in every other branch of 
the Public Eevenue, whenever it shall appear expedient to the 
wisdom of this House so to do. 3. That it is the duty of this 
House to provide, as far as may be, an immediate and effectual 
redress of the abuses complained of in the petitions presented 
to this House, from the different countries, cities, and towns of 
this kingdom.” 

57. But the Ministry, though no longer able to resist the 
Audit of Public Accounts, was sufficiently strong to Audit Act, 
pass the Bill in such a manner as to deprive the tterighteof 
Commons of one of their previously admitted rights, mons. 
—viz., of auditing by their own members, or by their own 
Commissioners, all public moneys. Lord North, in introducing 


t Lords’. Protest. ® 20 Pari. Hist., p, 1294. ® 21 1’arl. Hist., p. 1, 

V 37 Gom. Jorn-n., p. 763, and 27 Pari. Hist;, p, 3*40. 
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tile Bill, intimated to the House that the Commissioners would 
not be members of that House chosen by ballot, but that he 
should propose for its adoption the names of gentlemen to act 
as Commissioners.^ 

58. In all preyious instances the Commissioners had been 

Two of the wholly independent of the Crown, and not members of 
Somm£ Military Profession. In the case of two persons 

sionerswere named bv the Minister,— General Oarleton and Mr. 
the Crown. Bowlby (the Comptroller of Army Accounts), — both 
these conditions were violated. Against the appointment ^ of 
the General it was urged that it was wrong to employ men in 
direct opposition to their profession, and to disgrace a brave 
officer by turning him into a clerk. As a Military Officer — that 
he was incompetent, from his want of familiarity with accounts 
and papers, and, as the holder of pay and other military 
emoluments, that he was not independent of the Crown ; 
lastly, that he w-as personally accountable, as Commander-in- 
Chief in Canada, for the expenditure of some portion of the 
money that wus to form the subject of inquiry. General 
Oarleton was, however, appointed an Audit Commissioner, but 
the name of Mr. Bowlby ^vas withdrawn. 

59. The Act (20 Geo. III., c. 54) was limited to Accounts 
Bxtraor. for Services performed since the 1st of June, 1776. In 
fer^dtotiie the first lustauce, ‘Hhe several accounts of Extraor- 
sioners. dinary Services laid before the House of Commons since 
that date” w’-ere not referred to the Commissioners, but in the 
next session these accounts were sent to them under the autho- 
rity of a separate Act.^ The Commissioners presented fifteen 
reports to Parliament in the interval between the 13th March, 
1780, and the 19th December, 1786, which were the basis of 
Mr. Burke’s Act, and of other departmental arrangements to 
insure to the House of Commons a more effective control over 
the Slilitary Expenditure of the Crown. 

60. With regard to the Ordinary Expenditure on Estimate, 

1 21 Pari. Hist., p, 278. 

« Ib., pp. 552, 556, 558, 567 ; 37 Com. Journ., pp. 812-845. 

® 21 Geo. HI, c. 45. 
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a practice had grown up under the authority of Eoyal Sign 
Manual Warrants of applying moneys voted as pay of payofthe 
men, to Eegimental or General purposes. Thus these to various ' 
sums became hounties to these objects from the Crown, wSifhad 
and not, as in fact they were, votes from Parliament in voted! “ 
their favour. That these appropriations were known by the Com- 
mons to exist is clear, for the vote for a larger number of men 
than the Opposition desired was often justified by the Ministers 
upon the gronnd that the vote represented more men, by a 
given percentage, than would be arrayed in Arms. However, 
the Commissioners in their 9th Eeport, brought this practice 
to the notice of Parliament, and Mr. Burke’s Act was intended 
to abolish it. 

61. If that Act^ be referred to it will be seen that the 
Commons imposed a definite duty on the same Altered by 
Minister, viz., the Secretary at War, whom Parliament 

had selected for another constitutional function.^ secr^at 
Having fixed on the 25th December as a date from altoorSry 
which each financial year should commence,^ and, 
having laid down the Services for which Estimates should be 
prepared (sec. 19, 24, & 29), the Act required and directed the 
Secretary at War (1) to prepare these Estimates for Parlia- 
ment, (2) when voted by Parliament, to transmit them to the 
Paymaster General, to disburse the Supplies, and (3) to examine 
and settle the Accounts of the Expenditure annually, within a 
definite period (sec. 35). By this enactment, which has never 
been repealed, all the ordinary expenditure of the Army wus 
placed in the hands of a Parliamentary (Civil) Minister and 
brought under the control of the House of Commons. 

62. Extraordinarm of the Army formed the subject of 
the Commissioners’ seventh Eeport, which was laid commis- 
before Parliament on the 19th June, 1782. The ^iTonill 
Expenditure w-as in the hands of the Military depart- 

^ Tlie 22 Geo. III., 0 . 81, was tlie original; but it was repealed by tbe 2a 
Geo, III,, c. 50, and other proTisions, many of wMdi are still in force, re-enacted. 

2 See .Chap. IX., pars. 18 to 29. 

® Sec. 18. By Office arrangements, it was first altered to 1st January, and then 
to first April (1833). The Militia year would seem to be up to 31st July (see Fay 
and Oiothing Act). 
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ments — as of tlie 'barrack-master, the quarter-master, and other 
officers on the staff of the Commander-in-chief, and acting 
under his orders, without any Civil control or agency. The 
abuses of a Barrack-master s department in England will here- 
after be noticed ; ^ therefore those of the Quartermaster-G-ene- 
ral’s department in America will be used for illustrating the 
subject dealt with in this chapter. 

63. The main facts reported to Parliament were that the 
Abuses in tiie General in Chief Command acted upon the advice of 
mSthSugb the Quartermaster-Generars department in fixing (1) 
officers. the establishment for transport ; and (2) the cost that 
was to be paid to the owners of it.® Assuming the advice to be 
disinterested, the tender and acceptance of it was unexceptionable. 
In addition to offering this advice, the Officers of the same 
Department made the payments for these Services, and others 
of the sa77ze department (for it does not clearly aj)pear that the 
same officer was always the agent of the public and the owner 
of the transport) owned the Transports that were thus paid for 
by the Public. The Commissioners estimated the Financial 
effect of these arrangements at the sum of 417,592Z, lost to the 
public, though gained by the officers of the Quartermaster- 
GeneraTs Department. 

64. The Commissioners in their Report then comment on 
Conflict be- thcso facts in tcrms of censure: — ^^It is the duty of 
ffiaiy iSst these Officers to make the Contracts for the articles,^ 

and public 

duty. and to see those contracts honestly and substantially 
performed ; to take care that each article is properly equipped, 
and adequate to the service it is intended for, and that the 
service for which payment is claimed, has been, in fact, per- 
formed. These officers are placed, on the part of Govern- 
ment, as a Check and Control upon the Contractors, to protect 
the Public from loss or imposition. The Barrackmaster-General 
and Chief Engineer stand upon the same ground, in respect to 
the waggons and horses made use of in their Departments, and 
not provided by the Quartermaster-General. But it has been 



\, 
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tlie tisage^ as far back as our inquiry bas gone, for the Officers 
in these Departments to be themselves the Proprietors of, or to 
have shares or interests in, a great number of the Vessels and 
Small Craft, and in almost all the Waggons and horses, employed 
in these Services. These officers have purchased or procured 
them upon their own account, and let them out to Government 
at the fixed prices of hire ; the same person, employed by and 
acting for the Public, contracts, on the part of the Public, with 
Himself^ for the hire of his own property, controls his own 
actions, and pays himself with the Public- money intrusted to 
his charge; his trust and interest draw opposite w^ays; his 
trust obliges him to be frugal for the Public ; to hire at the 
lowest price (lower, if he can, than the price allowed by Govern- 
ment) ; to take care that what he hires is complete and fit for 
service ; to employ as few vessels and carriages, and for as 
short a time, as possible; but his interest leads him not to 
spare the Public Purse ; to let to Government at the same 
fixed price, all the vessels, carriages, and horses he can collect, 
by whatever means procxmed, or at however low a price he may 
have purchased them, and whatever may be their condition or 
difierence in point of goodness ; to keep them continually in 
pay, whether wanted, or employed, or not, and for as long a 
time as he can contrive ; and his last advantage may be the 
suffering them to be taken or destroyed by the enemy, to 
entitle him to the value from the Public.” 

65. The remedy which the Commissioners suggested shall 
also be given in their owm wwds: — ^^It is of public 
concern this evil should be speedily corrected.^ It sought for. 
flows from permitting a trust to reside, with an interest, in the 
same person. The remedy is to take aw^ay the interest, and by 
that means to restore the trust and control to its full force, that 
it may freely operate for the benefit of the public, uninfluenced 
by private considerations. 

66. But the remedy may be extended still fiirther. It 
should seem as if it would be more beneficial to the Found in 
service if the officers were relieved entirely 6om 

the trouble of making the payments. When their Bcrvuntri. ' 


1 7tli Bep., p. 138. 
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Military Duty calls them to the field, they must neglect their 
duty as Paymasters, and leave that branch to be conducted 
entirely by their inferior officers and clerks. It seems to be 
a hardship upon a Quartermaster-General to be subject to 
account for very large sums, no part of which he paid himself, 
but merely because they were paid in his name, and at his 
office, whilst he himself was absent upon other duty. There is 
no necessary connection between the military duty of these officers 
and the expenditure of money for military services. This latter 
belongs properly to a civil department, and may be executed by a 
civil officer^ 

67. How far these recommendations — so consistent with 

Value and expediency — and so accordant with the principles of 

the divisiou of labour which, for the ten years pre- 
dations. ceding their Eeport, Adam Smith had laboured to 
enforce upon the world, in his great work on ^The Wealth of 
Nations’ — w^ere adopted — and what has been their effect, in 
preventing the recurrence of similar abuses in the Military 
expenditure of future years, will be seen when the History of 
those branches of the Army — the Commissariat and Store 
Departments, which were civil servants until 1858 — is exa- 
mined. It is sufficient for the present purpose to notice this 
fact, that these Commissioners, like those of 1806, and of the 
Treasury in 1807,^ did not flinch from declaring their opinion — • 
irrespective of other considerations — that they deemed the 
best security to the Public would be to entrust expenditure to 
Civil servants of the Crown, acting under the Control, not of 
General officers, but of the highest civil department in the 
State, viz., the Treasury.^ 

68. One of the other measures adopted in consequence of 
these Eeports for the Control and Audit of Military 
Expenditure, was the establishment of Auditors ap- 
pointed by the Crown, under the 25 Geo. HI, c. 52, 
by patent and holding office quamdiu de bene ges- 
serint,” and the abolition of the Grown Auditors of 


A.D. lt85. 

Commis- 
sioners for 
the audit of 
public ac- 
counts estab- 
lished. 


1 Ohap. XII., pars. 40, 42. 

2 Appendix H., Note on the Employment of Oivil Servants. 
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Imprest. How far the control extends, and the security which 
is thus given to the public by this machinery, will be con- 
sidered in a later chapter. Until the old practice of Army 
Extraordinaries was abolished, much responsibility rested upon 
the Audit Board. 

69. The House of Commons, after the recommendations 
which these Reports contained had been carried out, commons 
had little effectual control over the Bxtraordinaries of troiover 

_ . •Tin Army Extra- 

the Army — so little control, that it was possible lor ordinaries ex- 
the Crown in 1792-3 to establish two Military Depart- nfpartmaas. 
ments out of these moneys — without the previous sanction of 
Parliament being obtained. The Expenditure was, however, 
made through the channels of the Civil Dej)artments of the 
Treasury, Ordnance, or War Office; and the Commons had this 
secinity, — which has ceased, — that several Members of their 
own House were, as Members of the Administration, for the time 
being in Office, cognizant of the payments, and able (if willing) 
to control expense. 

70. It was the Government of Earl Grey in 1833 — as the 
first-fruits of Reform in Parliament — that originated Army Extra- 
the plan of bringing before Parliament on Estimate 

all the Military Expenditure of the Coxmtry. The since hse. 
substance of the plan, as relating to the Army Estimates, is 
shown in the Treasury Minute of August, 1834. The clauses 
1 and 2 stated the intention, thus — 

‘^(1.) The whole expenditure of the Army, both at home 
and abroad, to be included in the Army Estimates. ^ 

^^(2.) The various allow^ances to the troops at pianfor the 
foreign stations, and all the other charges now de- / 
frayed out of the Army Bxtraordinaries^ to be classed and 
specified in detail in the Estimates, as far as may be found 
practicable ; and all such charges as are of too casual and un- 
certain occurrence to admit of being detailed to be provided 
for in the Estimates in one sum, under the head of ^ Military 
Contingencies.’” 


i Civil Administration of the Army, 1887, p. 14a. 
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71. It was proposed in the 4t]i and 7th clauses to giye to 

the Secretary at War nearly the same control oyer the 
matefa^ extraordinary ” as Mr, Burke had given to him over the 
proposed. expenditure of the Army ; the whole security 

being based on the fact of his being a responsible Minister^ 
wholly independent of Military Influence, and therefore to be 
trusted with the control of a questionable expenditure. 

72. All payments in respect of allowances which are fixed 
Secretaiyat Warranted by regulation to be under the control 

Secretary at War, in the same manner as the 
disbursements for ordinary xirmy services now are ; 
theS?ai^ all payments 7iot warranted by regulation, hiit which, 
under any special circumstances, commissaries may 
be required to make by warrant of the officers commanding, 
to be reported by the latter to the Secretary at War, and his 
decision thereon to be a sufficient authority for passing or dis- 
allowing such payments (as the case may be) in the commis- 
sariat accounts, subject always to the final control of the 
Treasury, when the states of the accounts shall be laid before 
their Lordships by the Commissioners of Audit. 

73. Upon the receipt of each monthly set of accounts at 
Monthly in- the Audit Office, an inspection thereof to take place 
iSntsft inimediately, and all charges not warranted by regu- 
Audit Office, latious, or of a quesiiondble nature, or "which may not 
have been previously authorized by the Secretary at War, to be 
submitted by the Auditors to the Secretary at War, whose deci- 
sion thereon, communicated by him to the Auditors, to be suffi- 
cient authority to them to pass such charges to the credit of 
the Accountant. All vouchers also, and other documents which 
may be necessary for the purpose of adjusting the accounts 
at the War Office, and of causing the several items of Army 
expenditure to be brought to account, under their proper heads, 
in the books of the Paymaster-General, to be selected from the 
accounts, and forwarded by the Auditors to the Secretary at 
War, at such time and in such manner as he may require.” 


74. The plan ultimately adopted Mvas,— to place all the 


Civil AdmiuistratioE of tlie Army, 1837, p. 17 «. 
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charges that were sanctioned by long-estahlished usage into 
the Ordinary Estimate under the Secretary at War’s Pianuiti- 

“ * ma.tply 

control ; but as to all the Extraordinaries, the Treasmy adopted, 
decided these could only properly be administered under the 
immediate control of that Board, through the Commissariat. 
The absolute control of the Extraordinaries was therefore vested 
in the Treasury, acting with the advice and assistance of the 
Givil Administrative officers from time to time serving with 
the Ariny abroad, but 

75, It will be considered at greater length hereafter, 
whether the Public have the security that was designed 
\vhen these arrangements were made. The office of 
the Secretary at War has been abolished, and the 
personnel of the Secretary of State’s office altered. The Com- 
missariat officers have ceased to be Civil servants of the Trea- 
sury, and are among the most zealous Military Officers under 
the Command of the General whose Expenditure may be the 
subject of Control. However, since 1836, Army Extraordinaries 
have been abolished, and the House of Commons has the power 
of seeing the total of moneys that it is the intention of the 
Ministry for the time being to devote to Army purposes. 
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CHAPTER VIII. 

THE MUTINY ACT. 

1. The condition in which the country was placed, and the 
The neces- existence within it of several thousand soldiers, some of 
Sny Act whom gave only a Nominal Allegiance to William III., 
admitted. rendered it essential to exercise over the Army a lawful 
authority for the suppression of disorder, and for the mainten- 
ance of discipline within its ranks. This necessity, so apparent, 
was brought under the notice of the House of Commons' 
on tire 1st of March, 1689, in the debate on the suspension 
of the Habeas Corpus Act ; and it was in this state of feeling that 
— as set forth in Lord Macaulay’s ‘History of England’® — the 
circumstances arose which were the immediate cause of the first 
Mutiny Act. 

2. William III. came to take possession of the Throne 
circom- aocompauied by his Dutch guards, it was therefore a 

stances that ' ^ i t 

were the im. matter 01 rolitical importance to send away sncn ot the 

mediate , x ^ •/ 

cause of it. British troops as were favourably disposed to the cause 
of King James. This could be done to some extent by ship- 
ping them to Holland under , a Treaty of Alliance with the 
United Provinces; and therefore the Order of the 8th of 
March, 1688-9 (given in the Appendix^) was issued, for certain 
regiments to march to the sea coast, and embark for Holland. 
It was partially obeyed, but, when the troops arrived at Ipswich, 
a mutiny broke out : ^ 800 men marched out of the town with 
four pieces of cannon towards the North, declaring James II. 
to be their King, and that they would live and die by him. 
The circumstances did not admit of delay, and upon the 13th 
leave was given in the Commons to bring in a bill to punish 
Mutiny and Desertion /or a time; which passed the 

1 5 Pari. Hist., p. 154. ^ YoI. iii. p. 45. 

a See Appendix XXXIII. for this Order; and XXXIV., XXXV., for Letter 
and Order as to the Mutineers. ^ 10 Gom. Journ., pp. 49 to 73. 
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Commons, was sent up and agreed to by tlie Lords on the 
28th, and received the Koyal Assent upon the 3rd of April. 

3. The Act, which is rarely found in editions of the Statutes, 
is printed in the Appendix," and consists, as it will be provisions of 
seen, of ten sections only. It was confined to the ac^YwSm: 
single purpose which its title indicates, and although 
in later years many other subjects have been added, yet in the 
present chapter, this and later Mutiny Acts will be considered 
with reference only to the punishment of Mutiny and Desertion 
by Courts-martial acting under Statutory authority. 


4. Short as was the time which the circumstances allowed 
for passing this Act, the House of Commons did 

not fail to deal with the unsettled question of Pre- the Preroga- 
rogative relating to " Martial Law.” If it conceded Crown as to 
exceptional powers to the Crown for the punishment 
of soldiers on the one hand, it restrained the Crown in the 
exercise of the undefined prerogative of declaring Martial Law 
against the cwil community on the other. 

5. The preamble states the proposition broadly, and without 
limitation, "that no man may be prejudged of life preamueof 
or limb, or subjected to any hind of punishment by Act,S“^ 
martial law, or in any other manner than by the SeofTy^ 
judgment of his peers and according to the known 

laws of the realm ; ” and throughout the reign of William HI. 
this statement of Constitutional Law stood without qualification. 
In 1st Anne, stat. 2, c. 20, the words "in time of peace were 
inserted after " subjected,” and have continued in every later 
Mutiny Act. 

6. Passing to its enactments, the Act, as will be noticed, 
declares certain offences and punishments, and a legis- Enactments 
lative sanction is then given for the assembling of 
Courts-martial for the trial and punishment of persons made 
liable to its provisions. Express declarations are found, (1) 
that the Act should not exempt any officer or soldier from the 

'Appendix 'XXXVI. , 

2 gtje tlie discussion on the original preamble, and on these words, in the EyI- 
denoe on Martial Law in Ceylon, 1849-50, vol. xii. p. 176 et seqq. 
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ordinary process of law, (2) that it should not extend to or 
concern the Militia forces of the kingdom, (3) that its opera- 
tion was confined to Engdand. 


7. It would be unnecessary to remark — if a contrary theory 
Parliament of military administration were not occasionally put 
forward— that Parliament, in conceding these powers 
Army^Vhe to the Crown, had no intention of abandoning all 
§ve^^ further care for the Soldier, or for any other persons 
made liable to Military law. In the first place, by a constitu- 
tional rule regulating the Public Departments of the State, the 
carriage of the Mutiny Act through the House of Commons 
has always been committed to a civil MinkUr, and the Articles 
of War have always been framed by the %ame dvil servant 
responsible to Parliament for the discharge of this duty. In 
framing this code, the Secretary at War is a check on the 
Oommander-in-Ohief, inasmuch as he draws the Articles of 
War, and signs them on the King’s authority. When the 
liberty of the subject and civil rights are involved, this duty 
of framing the code is left to the Civil officer — the Secretary at 
War— who has to discuss and pass the Mutiny Act through 
the House of Commons.”^ And, in the next place, our con- 
stitutional history will show that Parliament has ever watched 
•with a most jealous eye the action of the Ministers of the Crown 
in respect to the Mutiny Act and Articles of War. 

8. The Statesmen of William III.’s, and of later reigns, 
Hiiitary not endeavouTcd to protect the civil community from the 
citSnt political danger that would result from the isolation 
CMi of the army from the people, and the creation of a 
as Citizens, distiuct Order of men, obeying only the orders 

of the Crown without any regard whatever to the welfare of their 
fellow-subjects. All that the Subject as a free citizen gives 
up upon entering the Military service of the Crown are such 
of his rights as are incompatible with the discharge of his duty 
as a Loyal Soldier, serving a Constitutional Sovereign.^ Wher- 

1 Lord Hardinge's Evidence before tlae Oommittee on Civil Administration 
1837, p. 26, and see also Ms Speech, 11 H. D. (3), p. 1228. 

2 See War Office Oircnlar, 1689, in Appendix XXXVII. 
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ever the duties of a Soldier and of a Citizen conflict, the latter, 
subject to this condition, must prevail; but the law is clear 
beyond controversy, that a Subject by becoming a Soldier under 
the Crown does not cease to be a Citizen, and that his rights 
as such are only partially in suspense during the of his 
enlistment It is highly important that the mistake should 
be corrected, which supposes that an Englishman, by taking 
upon himself the additional character of a soldier, puts off any 
of the rights and duties of an Englishman/’ 

9. It is tlierefore the duty of Parliament, — ^for the safety of the 
civil community depends upon its vigilant exercise, — The duty of 
to guard these rights so scrupulously that the Soldier fo 
may rely with implicit confidence upon this pi'otection, IlghtfS 
and never, under any circumstances, be tempted, either 
against the Crown or against Parliament, to assert them for 
himself — the cause, as it is admitted, of political disorder in tlie 
reign of Cliarles I. and during the Commonwealth. 


10. The Affiiirs of the Army have been a source of perpetual 
conflict between tlie Ci'own and Parliament. No part coniroversy 
of the controversy has been carried on with greater Crown* and 
constancy than tlie questions which the Mutiny Act on questions 
and Articles of War gave, and indeed still give rise MSiy'^Act® 
to. It has been the object of Parliament to define the of wW. 
limits witliin which the Crown, acting directly or through the 
agency of courts-martial, may award punishment ; to substitute 
a certain rule laid down by the Legislature for an uncertain 
rule of government and punishment which the Crown upon the 
advice of Executive Officers (not of responsible Members) may 
alter at any time,— subjects that will be very briefly noticed in 
the present chapter. 

I. As to the Articles of War made by the Crown. 


^ Burdett: 7 ,;. A.bbott, 4 Taml, Kep., 450 — ^the terms Citizen and **EngUsli- 
maii are treated! as synonymous tliroixgliout Sir Jas, Mansfield’s «T ndgment. See 
Sir Eobert Peel’s Speech on Somerville’s Case, 14 H. B. (3), p« 46; 30 ib. 
pp. 559, 675,: 776, 1439 and BlSh. pp. 147,, 779. ' 

: '■ VOL. X.' . /''L,' 
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11. When the first Mutiny Act was passed, the Army was 
Articles of govemcd entirely by Articles of War. Courts -martial 

ate' the punishments inflicted under this Military 

Mutiny Act. Qode ; and though the Mutiny Act made no reference 
to Articles of War, yet it expressly adopted the Tribunals esta- 
blished under them. When the Act came into operation for the 
punishment of the crimes thereby made capital, it was essential 
that the Courts-martial should be constituted and formed as 
directed by its provisions ; but for the punishment of lesser 
offences these Courts and their proceedings were not interfered 
with.^ Even in matters of life and death, the Articles of War 
laid down rules,® and the Warrants issued by the Crown for the 
assembling of Courts-martial give evidence that the Army con- 
tinued to be governed by Articles of War® long after the passing 
of the first Mutiny Act, and before Parliament gave any 
express sanction to them. 

12. The Mutiny Act of 3 Geo. L was the first that, in express 
Power to terms, gave the Crown the power of making Articles 
of War cor^-^ of War fot tliG better government of His Majesty’s forces 
Crown. within the Kingdoms of England and Ireland. In the 
earlier Acts, dating from the 1st Anne, c. 16, a reference had been 
made to Articles of War; and in that Act, — which extended to 
Ireland, and gave to the Crown an express power ^ to issue 
Warrants for the establishment of Courts-martial for the trial 
of Soldiers committing offences out of the realm of England 
or upon the seas, — a proviso was inserted that nothing con- 
tained in it should abridge the power of the Crown to make 
Articles : to erect Courts-martial and to inflict penalties by 
sentence thereof ‘^in such manner as might have been done 
by His Majesty’s authority beyond the seas in time of war 
before the making of the Act.” But the 3rd Geo. I gave the 
Grown express authority to make ^ and constitute, under Eoyal 

^ See Report of 1694, m Appendix XXX VIIL 

2 Court-martial Warrant, 9 Feb. 1696-7, in Appendix XXXIX. 

3 Court-martial Warrant of l697, in Court-martial Book, p. 150. 

^ Sec. 36 to 44, and 12 Anne, c. 13, sec. 48 and 44, 

^ The Articles in force were laid on the table of the House of Commons, and 
are printed 18 Com. Journ., p. 708. I believe they were entirely recast after they 
had Parliamentary sanction. See Papers in Appendix XL. 
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Sign Manual, Articles for the better government of His Majesty’s 
forces as well within the Kingdoms of Great Britain and 
Ireland as beyond the seas, and inflicting pains and penalties 
to be pronounced (upon the sentence or judgment) in Courts- 
martial to be constituted pursuant to the Act. 

13. The Articles of War ^ issued in 1717, made provision 
for the trial by court-martial of ordinary civil offences A.D.ni8. 
committed by soldiers ; and the Mutiny Act expressly 
declared that conviction or acquittal of any person ’^var. 

by a Court-martial should be a full bar to any indictment or 
proceeding for the same offence, — and when the Mutiny Bill 
for 1718 came before Parliament the subject gave rise to great 
controversy. 

14. It was objected that, by enabling the Crown to establish 
Articles of War, to determine offences, and to inflict Objection 
punisliments, Parliament had vested in the Crown the inent liad 
sole legislative power over the Army. The Lords’ 

JoTU’nals contain this protest : — “Because the clause ttecvowii.'” 
in this Bill, enabling His Majesty to establish Articles of War 
and erect Cqurts-niartial, with power to try and determine any 
olienees to be spcciiied in such Articles, and to inflict punish- 
ments for the same, within this Kingdom in time of peace, 
dotii (as we conceive) in all those instances vest a sole legis- 
lative power in the Crown, which power, how safely soever it 
may be lodged with His present Majesty, and how tenderly 
soever it may be exercised by him, may yet prove of dangerous 
consequence, should it be drawn into precedent in future 
reigns.” 

15. Two I'emedies presented themselves. The first w'as to 
enact the Articles of War (by inserting them) in the 
Mutiny Act, in like manner as the articles and orders for 
governing the navy were set out in the 13 Car. II., c. 29, a StSy 
proposal wdiich was rejected by the House of Lords and itimiunK 
the other was to declare that no person should suffer any mciit i)y um 
punishment extending to life and limb by the Articles “““w 

of War, except for such crimes as are expressed to be so punish- 


See -them Ib, extenso, vol. iv. of Tindars England,’ -p. 559; 19 Com. Journ., 
F* - Lords* Protest,. .7 Farl., Hist., p. 550. . 

'L ,.2' 
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able by tlie Mutiny Act, a limitation on tlie power of the 
Grown which was inserted in the Mutiny Act for 1748, and has 
since remained upon the Statute Book.^ 

16. But before this limitation was thus expressly enacted, 
AB 1728 Crown had been advised by Lord Hardwicke, when 

LorciHlrd- holding the office of Attorney-General in 1728, that it 
port on the would uot be legal to increase the capital offences by 
last question, Articles of War beyond those enumerated in the 
Mutiny Acts. The Eeport of the Attorney-General, and some 
subsequent correspondence, are printed in the Appendix. 
The question arose upon instructions sent to him by the 
Seer etary-at- War, to frame an Article of War making the 
offence of striking an officer punishable with death : provided 
(as the instructions ran) such an alteration was not contx'ary 
to the intent and meaning of the Mutiny Act. In the 
opinion of Lord Hardwicke, it was not competent for a Court- 
martial to punish any offences with death except such as the 
Act described, and further that the Articles could not, as 
the law then stood, be framed to give that court such a 
power.^ I humbly submit,” continued the Eeport, whether 
it will be advisable to endeavour at any additions to that law in 
the ensuing Parliament, considering how new attempts of that 
kind are generally received in Parliament ; but if it shall be His 
Majesty’s pleasure that anything of this nature should be pro- 
posed, I will endeavour to prepare some clause or words that may 
answer the intention.” 

17. It was deemed advisable to make such an application 
Mutiny Act to Parliament; and therefore in February, 1729, the 
cSgiy!^°* Deputy Secretary-at-War (Mr. Arnold), again urged 
the Attorney “General ^‘to take into his consideration what 
might be necessary to be done by w^ay of amendment, as the 
Mutiny Bill was soon to be offered to the House, and new 
Articles of War to be prepared for His Majesty’s signature 
conformable to it,” The result was the insertion of the words 

or shall strike or use violence against his superior officer being 


^ 14 Pari. Hist., pp. 425 to 460, and compare 21 Geo. II. with 22 Geo. 11. and 
Mutiny Act, 1868. 

2 See Appendix XLI, — ^yanons Beports on the Mutiny Acts and Articles of 
War. 
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in tlie execution of his office/’ which are now to be found 
in the 15th section of the Mutiny Act, 1868. to the 

amendment/’ wrote the Attorney-General, *^^1 have made it 
a su;perm' officer, agreeable to Mr. Arnold’s instructions to 
me; hit if it is intended to extend to all officers being in the 
execution of their office, the word superior” may easily be left 
out. I have also confined it to the being in the execution of 
their office, because I took it not to be designed to make every 
striking of an officer, though in a sudden accidental quarrel, 
punishable with death.” 


18. To consider the Articles of War in detail would lead to 
a long digression from the object to which the present General 
chapter is devoted, therefore only a few observations onthe!/** 
upon the principles involved in them will be offered to 
the reader’s notice. 

11). In the first place, it must be accepted as the law that 
all persons who, as soldiers, are made subject to the They are 
|:)rovisions of the Mutiny Act are also to be held subject 
to the legal provisions of the Articles of War. In Muthiy'lct. 
writing of the Militia in 1801, the law officers^ advised the 
Crown that the law put that force, when in actual service, 
under the control of the Mutiny Act, and consequently of the 
Articles of War.‘^ 

20. The converse of this proposition is also equally true, 
viz., that no person can be made subject to the Articles They are 
of War who is not liable to the provisions of the Mutiny abieTotter 
Act. I am most anxious, as a constitutional judge, KfhaSr 
that it should be fully understood to be my opinion,” Mu«ny Act, 
said the late Lord Campbell,^ ‘"that none are bound by the 
Mutiny Act or the Articles of War except Her Majesty’s 
forces.” 


21. The Crown, in framing the Articles of War, must there- 

^ Blr Jclin Bcotfc and Sir John Mitford. 2 724 , p. 26S. 

VVotton Oavin, 16 L. B. Eep. 61, and see Dawkins. -c. Eokeby, 4 Fos. and 
Fin., p. 831. , L. D, 5 Mar., m|.~Appendix. 
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fore confine their operation strictly within the terms of the 
Articles must M.'^tiny Act, both as to the persons liable to pnnish- 
to the powers to be exercised thereunder. 
Mutiny Act. latter point came under the consideration of 

the responsible advisers of the Crown in 1748, upon a proposal 
then made to direct the punishment of death by the Articles of 
War^ in a case where the Mutiny Act gave the Court-martial a 
discretion to award any other punishment. Upon this suggested 
alteration, the law officers were consulted, and they wrote de- 
cidedly ^ that it ought not to be made, and, even if made, that 
the discretion would continue vested in the Court-martial by 
virtue of the Mutiny Act. 


22. The terms in which the power to make Articles of 
Articles not coufeiTed upon the Crown contain this single 

definition of their object, viz., the better government of 
ultra vires, pjjg ]\Jajesty’s Army. If, therefore, the Grown should 
assume to deal with matters foreign to the government of the 
Army, as with the rights or property which the ofScers 
and soldiers are entitled to as citizens^ these Articles would, under 
the ordinary rules of construction, be nltra vires and not be such 
as the law would enforce.® Indeed the Articles can extend no 
further than are deemed to be necessary purposes for the 
regularity and due discipline of the Army. 


23. What restraint can be laid upon an Officer and Soldier by 
iiestraint Articles of War, so as to prevent actions for damages 

proceSSgs before the Common law courts for wumgs or civil 
ArSlof injuries alleged to have been committed by a brother 
officer or soldier acting either under command or from 
a sense of duty as a superior officer, has recently engaged the 
notice of those tribunals. If, between comrades, actions of 
assault or battery had been encouraged by the Common law, 
such cases might have been abundant, and if actions for torts, 

^ Bk. 721, p. 78, and Appendix XLIL 

2 Lord Longlikorongh. Grant i\ Gonld, 2 H. Bla., p. 100. Foster v. Dodd, 
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as false imprisonment, slander, libel, had been entertained, 
the discipline of the Army would long since have been de- 
stroyed, From the earliest period the Articles of War have 
provided that all these offences should be referred to and 
decided by the officers in superior command, an ultimate appeal 
being given to the Sovereign as the Head of the military profes- 
sion, and, unless the Army is to degenerate in its character, that 
rule must, on the grounds of public policy, be strictly adhered 
to. To take the Army out of the control of the Crown, by giving 
jurisdiction to the Common law tribunals for the redress of pro- 
fessional grievances, would, in the opinion of the judges them- 
selves, be in the highest degree inexpedient, and hence these 
courts have uniformly, and especially in recent instances, de- 
clined to entertain siicli complaints.^ 

II. As to the Mutiny Act. 

24. When Parliament gave its sanction to the Court-martial 
system existing at the date of the first Mutiny court-martiui 
Act, it imposed few restrictions upon this method SiSwiih 
of admijiisirriug Justice. The manner in wliich these 

Courts were; asrombied, and how they discharged strictions. 
their fiirieiiuns in matters of life and death, during the 
reign of James II. and William III., are seen from the 
records of their proceedings, printed in the Appendix.^ The 
same forms were observed, though some conditions were im- 
posed by Parliament, — as, that the Court should sit between 
8 A.M, and 1 f.m., — that the evidence should be on oath^ and that 
not less than nine out of thirteen members should agree upon 
the verdict against the prisoner. 

25. But the Act was for many years most unpopular in 
Paiiianient, and was usually opposed on one or other of these 

objections:— 

(1.) Ihat it IS in the highest degree inexpedient ■ 

„ Kefglitley % Bell, 4 Bos. aad Fin., p. 798 ; BawMns Eoteby,ib.p. 838; Freer 

t?. Marshall, ib, p. 485, 

“ Appendices XXII., XXIII, XXXVIII., and note, and Ko. XXXIX. (1 and 2). 
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tiomngmiu- to sever the members of the Army from their fellow- 
citizens by a special code of laws, either to ennoble 
or to degrade them, and — by such a distinction — to induce them 
to use their power in the exercise of their privileges or in 
revenge for their disgrace. ‘ 

(2.) That as Courts-martial violate every principle upon 
which justice is administered in England, the Civil Magis- 
trate, in the time of ^eaee, should have jurisdiction for the 
suppression of all crime. 

( 3.) That the Mutiny Act — in regard to criminal offences 
declared by or under its provisions — renders the life, liberty, or 
fortunes of every one subject to it, so m secure, that he ceases 
to be a free man. 

( 4.) And lastly, that the punishments declared by the Act, 
but given or withheld at the discretion of the Court, place the 
accused at the mercy of the Court, or, in other w^ords, of his 
military superiors. 

26. These objections, it will be seen, have been frequently 
These objec- Urged, wheuevcr a proposal has been made by the 
iDcreased Ministers of the Crown to extend the provisions 
GivnAdmi- of the Act to any class of servants, civil or mili- 
officers,hav- tarv, hithcrto exempt. And whatever these obiec- 

ing the charge . i it 

of the public tioiis luav 06 woith, applied to the Combatant 

treasure, are . V. i a i 

“adehabie^^ portion of the Army, there can be no doubt that 
-Aot- they increase in -weiglit and cogency when, as the 
fact is, all the AdministratiTe officers — as Commissariat or Store 
Officers, previously advisedly attached to the Army as civil 
servants, having the charge of the public treasure, under one 
or other of the civil departments of the Crown— have had their 
status altered, that in regard to the same duties they may be 
hound to obey — in place of the civil minister— the General or 
Commander-in-Chief, and be liable to punishment for any 
neglect of duty imputed to them by their new masters under 
the Mutiny Act. 

27. It was an open question during the reigns of William 


‘ Lord Hardwieke, 11 Pari. Hist,, p. 923. 
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and ]iis successor^ wlietlier tlie Mutiny Act should or should 
not be retained : and during certain periods, in each An open 
of those reigns, no such Act was in force; though SiereTgnfof 
trooj>s, to a considerable number, were in the pay of and Anne, 
the Crown.^ Early in the reign of George I., the Act 
was strongly opposed ; but Sir Eobert Walpole ulti- continued, 
inately supported its renewal — explaining to the House, that 
as the maintenance of a standing Army had been sanctioned 
by their votes, and though he preferred to aami the civil magis- 
trate with sufficient power to pimish the crimes of a soldier, 
yet, if that view were not adopted, it was better for the in- 
terests of the people that the Army should be kept under 
strict discipline by a Mutiny Act, than be left to the preroga- 
tive powers of the Crown.^ 

28. Deeming the Mutiny Act a necessity, the attention of 
Parliament has been given to the amelioration of the The action of 
Military Code as irarned by the Crown, (1) by striving 

to mitigate punishments, (2) to define offences, and (3) 
to improve the administration of the law by Military tribunals. 
Of the action of Parliament in these particulars some few 
illustrations will be given : — 

I. As to the Mitigation of Punishment. 

29. The Mutiny iict of 1713, — the first passed in time 
of peace — contained no provision empowering a court- 
martial to award a capital sentence for any offence Lessening the 

T T 1*1 T vamount of 

whatever, but onJy corporal pumshment not extending punishment, 
to life or limb for certain specified offences, including offences 
formerly capital, and for immoralities, misbehaviour, or neglect 
of duty.” The continuance of the law in this condition until 
the liebellion of 1715, "was assigned by some politicians as the 
cause of it.*^ 

30. The Mutiny Act (1 Geo. I.), from 24th of March, 1715 
to 25th March, 1717), authorised a Court-Martial to A.».in 5 , 
award capital punishment, or such other punishment as CapiMind 
the Court should see fit, for a larger catalogue of speci- ptSment. 


See Note I., in Appendix, . ,27 Parl. Hist,, p. 53B. 

See Debate on the Mutiny Bill for 1749, 14 Pari, Hist., pp. 426 to 482. 


154 


The MtUiny Act. 


Chap. VIII. 


fied offences tlian in the previous Acts, but the punishments for 
immoralities, misbehaviour, or neglect of duty, -were omitted. In 
the following year, the number of capital offences was diminished, 
and the power to award corporal punishment for immoralities, &c,, 
restored. 

31. By the Act of 4 Geo. I., power was first given in 
time of peace to award the punishment of death by a Court- 
Martial for certain offences therein specified ; ^ but the Lords’ 
Journals^ contain this protest Because the exercise of 
Power to in- martial law in time of peace, wdth such power as is 
raSfby given by this Bill to inflict punishments extending to 
wlniuga life and limb, was not in the first year of this reign, 
nor hath in any former reign been allowed within this Idngdom 
by consent of Parliament, but hath, upon many attempts made 
to introduce such a power, been opposed and condemned by 
Parliament, as repugnant to Magna Charta, and inconsistent 
with the fundamental rights and liberties of a free people.” 

32. The powder to inflict the sentence of death for the crime 
Death for descrtion is one that has been frequently exercised 
desertion. eyen in times comparatively recent. Fe-w ’would 
be found now to contend, that, in time of peace, a breach 
of contract for service with the Crown should be so punished. 
The power to inflict such a punishment is still given by the 
Mutiny Act, and may possibly deter some recruits from 
entering upon a service which may he enforced under such 
a penalty. , 

33. On some occasions, in an early period of the history of 
the Mutiny Act, the sentence of death for this and other crimes 
was commuted for corporaP punishment by the Crown act- 
ings — ^not altogether from caprice, but at any rate upon no 
very definite grounds. There w'as no legislative authority 
for thus changing the sentence of a military tribunal; and 

1!!!: Crown wns anxious to ask from Parliament the 

SnilJ^power Substituting corporal for capital punishment, 

toiubsStStc“ King, wns counselled— in terms which are 


^ 111 tlieso respects, the law remaiBed uncliaBged until, in the year 1851, the 
word ‘immoralities ’^ was struck out, and the words ‘‘ disgraceful condnct, as 
hereinafter mentioned,” substituted in lieu thereof, 

2 Pad. Hist., pp. 535-547. 3 Appendix XLIII. 
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found printed in the Appendix — ^not to interfere with corporal for 

.A iX. 

tbe discretion which a Oonrt-Martial witli all the punishment, 
eyidence before it had exercised in the prisoner’s cased 

34. But the ^^ower of inflicting corporal punishment liaB been 
first restrained and then abolished by Parliament, not- cotporai 
withstanding the danger declared by the Military 
Authorities, of weakening the Discipline in the Army 

(upon which the safety of the State, or, at least, happiness of its 
subjects depends). Until 1810,*^ corporal w^as the only punish- 
ment for ininioralities ; but in that year Mr. Manners Sutton 
carried a clause, giving the Court power to award imprisonment. 
A maximum punishment of 300 lashes was laid down in 1812 ; 
in 1832, of 200 lashes ; in 1867 it was confined to a few offences ; 
and in the year 1868 it was abolished altogether in time of 
peace.^ That the abolition will inflict loss on the strength of 
the Army and increase expenditure cannot be doubted. The 
man punished by flogging retiirned to the ranks and at once 
took his share of duty ; but by imj)risonment his duty is thrown 
on his well-conducted comrades — who are thus made to suffer 
for his misconduct, and the Prison Establishments are in- 
creased.'^ 

11, As to tlie Definition of Offences. 

35. In the Mutiny Act of 1717,-'^ one of the offences for which 
an officer or soldier wus “ to suffer death, or such other Definition of 
punishment as the court-martial should accord,” mis a omnle^ 
refusal to obey the military orders of his superior to any orders, 
officer.” No limitation or restriction whatever being placed 
upon the legality of those orders. A legislative enactment 
more dangerous to the peace of the Kingdom, or to the life 
of any Subject, could not be suggested. The bill wus opposed, 
though unsuccessfully, in the Lords; but the Journals of that 
House contain this protest : ® — 

t SeeU^eport ill Appendix XLI. (9). ■ 

" 53 Ann. Ee^^.,'p. 32. Compare' . Sec. 21 of Mutiny Act 1810, with See.,,22, of 
■ Mutiny Act, ISll. , 3 Sec. 22 of 'Mutiny xiet, 1868. 

^ See the Duke of AVellington’s and Lord Hardinge’s Evidence on Military 
Punishments (1836). « S Geo. I. c. 2, sec. 1 . ,'67 430 ^ 
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36. Because this Bill doth establish Martial Law, extending 
Lords’ Pro- of the offenders, in time of peace, which, we 

conceive, is contrary to the ancient laws of this king- 
dom ; and the soldiers are obliged to obey the military orders of 
their superior officers, under penalty of being sentenced by a Court- 
martial to suffer death for their disobedience ; and that without 
any limitation or restriction, whether such orders are agreeable 
to the law^s of the realm, or not ; wben, by the fundamental laws 
thereof, the commands and orders of the Crown (the supreme 
authority) are bound and restrained within the compass of the 
law, and no person is obliged to obey any such order or command 
if it be illegal, and is punishable by law if he does, notwith- 
standing any such order or command, though from the King/’ 

37. From the year 1718 to the year 1749,^ the enactment 

ms. ran thus: any lawful command of his superior officer.” 

Disobedience Theso words gavG rise to controversy, and in 1733, 
order. Were used as an argument against the increase of the 
standing Army.® 

38. As for the officers and soldiers of the Army,” said the 
Opinion of Duke of Argyll, being obliged to obey the orders they 
Argyie." receivo from their superior officers, without any limita- 
tion or control, it is certain, my Lords, they are not : they are 
obliged to obey only legal orders. If they should receive any 
illegal commands, they may disobey w ith impunity. If I were 
at the head of my regiment, and should order them to shoot a 
gentleman innocently passing hy, might not my regiment refuse 
to obey any such orders ? Can it be said that they wuiikl be 
found guilty of mutiny, or be condemned to be shot by a Court- 
martial for such refusal ?— No, my Lords, their conduct wmild 
be approved of by any Court-martial, their disobedience wuuld be 
commended, and the only person to be condemned wwld be he 
wko gave the illegal orders.” 

39. *^ As to our armies being obliged to obey any but legal 
a.b^ 33. orders, I know not,” said Lord Bathurst,® '' hut the word 
certainly to he put into the Act, as then, in 
suggoytcu. case of any disobedience to such orders, a council of 
war would certainly have it in their power to examine first into 


* 4 Geo. I. c. 4, sec. 1. 


2 S Pari. Hist., p. 124.5. 


3 Ib., p. 1251. 
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the legality of the orders giyen, as to which there may he some 
doubt ; for it may be at least alleged that, as the bill now 
stands, the Council of War would be obliged to pass sentence 
against the soldiers for mutiny, whatever they might after- 
wards do with the officer who gave the illegal orders/’ 

40. In the year 1749 the wmrds were altered as they stand 
in the Mutiny Act, 1868, and the offence is '^^to dis- ^ 1 ^ 40 , 
obey any lawful command of his superior officer.” 

What are the limits of military obedience will be 
considered hereafter. At present it is sufficient to 
say that tlie pimishnent for disobedience remains the same now as 
in 1717 — these limits are not anywhere defined, and hence that 
it is left for each Court to form its own estimate of the Crime 
with which any Offender is arraigned. 

41. One thing, however, is clear, and the language in wffiich 
the rule has been laid down by the Supreme Court implicit obe- 
of the Kealm, when applied to the Combatant 
branches of the Army, is terribly emphatic. ^^A 
subordinate officer must not ” — even to save the lives 

of otliers or liis own life (how ixmdi less the Public Treasure ?) 

judge of the danger, propriety, expediency^ or conseqiimee of 
tlie order he receives — he must obey — nothing can exam him but a 
physical impossibiUtyl And the same learned Judges w'eiit on 
to declare, that the first, second, and third part of a soldier is 
obedience.” ^ The doctrine of this Case has never been disputed 
in the Common Law Courts, and it is the essence of the 
Military System. 

42. Where a certain laioAvn rule can from identity of em- 
plojmient he equally applied to all officers and A.ppiication 
soldiers^ — such being probably the case when Com- toMminis. 
bataiit officers of the line, and those only, sat upon SikS 
and w’ere subject to punishment for disobedience by 
Court-martial — no great injustice would be done to the accused ; 
but ho\? Ordnance officers, having Scientific duties, or Commis- 
sariat or Store officers, having Administrative and Financial 
duties to discharge (on behalf of the public rather than towards 
the army), can be fairly tried by officers utterly ignorant of 


* Lorcls Mansfk'H and Loagliborough, in Johnstone t?. Sutton, 1 EasiEep., 548. 
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their duties or responsibilities, and, may be, benefited by their 
obedience if the expenditure of public money on the order of the 
General be involyed — does not appear clear. 

43. If the Guards, whose duties are identical with those of the 
A class tri- Line, must be tried by officers of their own corps to 
saryforOrd- scGure them justico, it is difficult to refuse a clmB 
Admiiis- tribunal to men dischars:inQ: duties essentially distinct, 

tvative Offl- T . I T T _ b to J ’ 

ce^s. and widely different in responsibility to any entrusted 
to their Judges. The rule of obedience cannot be the same 
where the nature of the duty is so dissimilar. 


44. It has been a subject of controversy to distinguish the 

What are offeuces that are pui’ely Military (and therefore properly 
Sufby within the cognizance of a Court-martial), from others 
court-martial, q— P olitical (aiid therefore properly 

within the cognizance of the civil tribunals of the community). 
“ In this country,” said Lord Loughborough,^ all the delinquen- 
cies of soldiers are not triable by Court-martial, but wffiere they are 
ordinary offences against the Civil peace they are triable by the 
Common law courts.” He then points out,^ that, though the 
conspirators in Holland against the life of William III., w'ere 
tried by a council of officers, those in England w^ere tried 
by the common law ; so also that Hill, who fired the Dockyard, 
though a soldier, was tried by a common law court and not by 
a Court-martial, for that offence,^ for aU that the Mutiny Act 
authorises is the trial of soldiers for such offences as they com- 
mit in their milztar^ capacity,” as of those offences am their 
officers recognized by the law as competent judges. 

45. In the Mutiny Act, passed at the commencement of 
Early Mutiny Grcorge I.’s ToigB, this distinction was overlooked,^ for, 
gafded'ibe already noticed, the Articles of War issued in 1717 
SmaryV gave the Court-martial jurisdiction over all offences 
SrSiaUeV committed against the person, estate, or property of 
court-martial. subject after eight days, provided, however, that no 

^ Grant Gould, 2 H. B., p. 99. " Yol. ii. State Tracts, p. 279. 

3 20 n. S. Tri, 1366. Col. Despard, though hearing a military title, had re- 
tired from the Army before his trial, viz., 9th Deo., 1794. See 28 How. State 
Trials, 527. 

^ 1 Geo. I. c. ; 3 Geo. I. c. , sec. 42. 


^ See Arts. 16 and 44. 
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civil proceedings had been taken, or notice of an intention to take 
sncli had been given by the injured person within that period. 
The Act did not afford sufficient protection from the Eegiment 
harbouring offenders against the ordinary criminal law, and it 
further declared that the trial of an offender by a Court-martial 
should be a bar to all proceedings in any other court. 

46. The objections to these enactments may be best ex- 
pressed in the words of the Lords’ protest : ^ 

(1.) ‘^VBecause no provision whatsoever is made by 
this bill for securing the obedience of the military to the civil 
power, on which the preservation of our constitution depends. 

(2.) “ Because we conceive that a great number of armed 
men governed by martial law, as they have it in their to 

power, so are naturally inclined, not only to disobey 
but to insult the authority of the Civil Magistrate ; and secured, 
we are confirmed in this opinion, as well by the experience of 
what hath happened here at home, as by the histories of all 
ages and nations, from which it appears that wheresoever an 
effectual provision hath not been made to secure the obedience 
of the soldiers to tlie laws of their country, the military hath 
constantly subverted and swallowed up th(3 civil power. 

(?>.) “ Because a much larger jurisdiction is given to courts- 
martial by this bill, than to us seems necessary for jurisdiction 
maiiitainiiig discipline in the Army, such jurisdiction 
extending not only to mutiny, desertion, breach of offends oi> 
duty, and disobedience of military commands, but also 
to all immoralities, and every instance of misbehaviour, wffiicli 
may be committed by any officer or soldier towards any of 
his fellow-suhjects ; by which means the law of the land, in 
cases proper to be judged by that alone, may, by the summary 
method of proceedings in courts-martial, be obstructed or 
superseded, and many grievous offences may remain un- 
punished.” 

47. The la w^ was subsequently altered so as to inflict the 
punishment of cashiering upon any officer not deliver- Mutiny Acts 
irig up an offender to the Civil magistrate,^ then 

by, declaring that no one convicted' or. acquitted by .the .Civil 


^ T.Parl.'.Hisi, p. 546. 


* 5 Greo. I. c. 5, see, XLTV, 
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magistrate should be punished by Court-martial for the same 
offence, saye by cashiering,^ and lastly by withdrawing from 
the Act^ the clause (first inserted in 3 Geo. I.) declaring a 
trial by Court-martial to be a bar to proceedings before the 
civil magistrate. Therefore, for grave offences the Civil tri- 
bunals alom have jurisdiction;"* but for minor offences both the 
Civil and Military Courts may each punish the offender, though 
the subsequent punishment by Court-martial would be limited 
to that of cashiering the officer.^ 

48. The War Office Records shew that in one instance at 
PimisTament 1745-6), a Court-martial was resorted to for 

byrnirntr ^^^sliiering an officer for feloniously stealing, and when 
courts. punishment had been inflicted, the offender was 

sent on to the Civil magistrate for criminal punishment. 
The case suggests the remark, that, should one similar to it 
occur at the present time, the Crown would probably rely upon 
the decision of the Civil tribunal, and dismiss the officer from 
the service without the assistance of a Court-martial.^ 


49. But there is conduct, not criminal according to the 

ordinary Municipal or Military Code that ma^ amount to 
an offence in a person mhjeot to the 3Iutiny Act ; and what 
conduct, in such a person, after an interdict from his Superior 
Asto poiiti- OfSiGei% amounts to a Military crime, would come wdth- 
cai offences, proviucG of the Court-iuartial — before whom the 

prisoner was arraigned — ^to decide. Even in times comparatively 
recent, the advisers of William IV. had to assure him that a 
Court-martial could not properly take cognizance of Words 
spoken by an Officer at a Political meeting, unless they w^ere 
either Treasonable or against the Members of the Royal 
Family;** and, again, that words spoken in Parliament could 
not be resented or punished by the Crown, unless upon the 
address of either House of which the officer was a member.^ 

50. No doubt the soldier has the right — ;in the abstract — 


^ 5 Geo. I. sec. 44. » 8 Geo. I. c. 4. y See Appendix XLIV. 

^ Compare Mutiny Act 1 Geo. L and 3 Geo. I witla Mutiny Act of 5 Geo. I. 
and 8 Geo. I. Also the latter Act with the Mutiny Act of 1868. See also Lord 
Eaymond’s Eeport on the Articles of War, 1721, Appendix XLI. (3). 

5 See Appendix XLV. 

Earl Grey’s Correspondence with William IV., vol. i. p. 359. 


7 Ib,, p. 352. 
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of expressing his opinion as others of his fellow- mat .are 
citizens would do, on a matter of Public or Political Sneraf'"' 
importance; hut the nation has earnestly desired, since tofthereto!" 
the time of the Commonwealth, to hare a Non-political as the 
least evil attaching to any Army; a line must therefore be 
draAvn beyond which such right should not be exercised, and 
it is a question of great delicacy to determine where the line 
should be drawn.' 

51. “It would be utterly impossible,” said the late Sir 
Eobert Peel, “to maintain discipline, if soldiers were opinion of sir 
allowed to be political partizans, correspondents to S”tototer!^ 
new'spapers, or members of political clubs. Then, in- 

deed, a standing army would be in truth a curse, then 
might they bid farewell to civil liberty.” He thought, there- 
fore, “that it was fully in the power of the commanding 
officer to interdict a soldier’s communication with the news- 
papers, and to prevent him from being a member of a political 
union. He denied the truth of the doctrine, that a .soldier con- 
tinued to enjoy all tlie rights of a citizen. It was clear that he 
must forfeit that portion of his civil right which would inter- 
fere with the discipline of the Army.”“ 

52. Acting upon the principle enunciated by this great 
State, snian, a (ieneral Order was put forth by tlie „ , . 

n 1 • r-ii -MIT ^ Order to pro- 

(JoiriiiiaiideiMii-Ciiioi., under date of the 3rd of Aiio'ust, ‘ittend- 
1835, requiring the officers and men to withdraw tlieir otiMpomi- 
attendance from Orange or other political assemblies, “'socm®. 
under the penalty of being tried and punished by court- 
martial for their disobedience.® 

53. The late Duke of Cumberland (who w'as on the half-pay 

list) expressed his determination to hold on his office „■ , k 
ot Orand Master, notwithstanding this order; but cuLiwSnl 
the Government of the day, supported by Par- ' 

liament, were equally firm in their determination to 
support the Commander-in-Chie^ and to arraign any officer 
or soldier before a Court-martial for disobedience, should any 
be proved to give subsequent attendance at these lodges.'* 

> Lord Altliorp. = H H. D. (3), p. 46, Somerville’s case. 

® See Appendi.’i: XLVI. 

See Hansard’s Debates, (3), yol. xxx.pp. 659, 675, 776 and 1439: vol. xxvi u 
147,846. 
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54. Tlie legality of an order similar to that issued by Lord 
„ Hilh cannot hereafter form a suhiect of doubt. To 

preyent regimental meetings, oyer wliicli the com- 
pressed. manding officer conld exercise no control, the late Duke 
of Wellington introduced a Bill which the Parliament readily- 
passed, as the 12 and 13 Viet., c. 71, for the dissolution of 
benefit societies. 


55. How far an officer or soldier may, either anonymously or 
Censure of opeiily^ consiire the acts or orders of any snperior 
Speriofbya offi<^^i'? without being guilty of a military offence, is a 
question that has been raised in Parliament. In the 
punishable. — whcrc the publication was anonymous, but 

the author was well-known, — the Commander-in-Chief refused to 
interfere, leayiiig the Superior Officer to his remedy for libel 
in the ciyil courts; in a later case it was admitted that the 
Crown would do well to manifest its displeasure, by leaying 
a junior officer without employments if his time was so abused. 


III.-— As to Military Tribunals. 

56. The objections that present themselves to the trial of 
Objections to ^ Court-Martlal for an offence affecting 

by his life, or liberty, cannot probably be better stated 

martial. language of those Peers who took a pro- 

minent part in the debate npon the Mutiny Bill, 1749. The 
Bill, as and for reasons elsewhere noticed, encountered great 
opposition in both Houses of Parliament, and the leading Peers 
of the realm (not demagogues declaiming for popularity) stated 
their objections in these terms : — 

57. After noticing that the severity of punishment was of 
Lords' debate less importance than the mode of trial, Lord West- 
— moreland went on to say : What makes the people 

Privileges of « t t ^ ^ 

every free of this coiintry 111016 happy aiid secure than they 

man to trial i x x ./ j 

are in any other, is that valuable privilege of being 


2 144 H. D. (3), p. 204; 145 H. D. (3), pp. 38, 70. 
^ 14 Pari. Hist., pp. 426, 428. 


1 107 H. D. (3). p. 879. 
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tried by tlieir peers, and by judges wbo understand tlie laws 
of their country, %vho are bound to be of counsel with the 
prisoner at the bar, and who are as independent as it is possible 
for men to be made, consistent with the nature of mankind, and 
the support of Government: but by this Bill, and indeed every 
former Bill of the same kind, the officers and soldiers of our 
army are entirely deprived of this valuable privilege. 

58. “ If any of them be accused of a military crime, they are 
to be tried by a law^ which admits of no jury, nor of Denial of 
any challenge, and by judges who understand nothing 

of the laws of their country, and who are so far from being of 
counsel, if they were capable, for the prisoner at the bar, that 
they are often such as have their daily bread depending upon 
the good will of the prosecutor. 

59, A certain foriii must, it is true, be here observed in 
putting any of them to death ; but when an innocent jujpOTtance 
man is condemned to die, the form and ceremony of a ^ 

trial is, 1 think, an aggravation of his misfortune ; 
for I vshoiild choose to die by the order and bowstring of a 
liashavv, rather than by tlie sentence of a Court-martial, fi'om 
whom 1 should expect neither justice nor mercy. Therefore, 
my Lords, if you once strip our officers and soldiers of this, 
whicli. 1 tliink tlie chief privilege of an Englisliinan, I shall 
give myself very little trouble about the other clauses of your 
Bill ; for if you empower a Court-martial to inflict the punish- 
ment of death, or a punishment more dreadful than death, upon 
any crime whatsoever, it seems to me of no signification, how 
many crimes yon subject to the trial of such a Court, or what 
punishment you empower it to inflict ; because the danger does 
not lie in the multitude of crimes to be tried, or the severity of 
the piiiiishmeiits to be inflicted, by that Court, upon the guilty, 
but ill the little security an innocent man has for his life, wLo 
is to be tried by such a Court upon a false accusation, spirited 
up, peihaps, by some one who can command the Court to 
condemn. 

(>(). This, my Lords, is the danger, and whoever is made 
liable to tins danger, I can look on in no other light tug result of 
tlian as a slave to the person who has the pow’er of ^4oiiy utKior 
appointing, and too often, I am afraid, the power of tiieOmmar 

■ ' m 2;' '■ 
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directing the Court-martial. By the very first clause of this 
Bill, therefore, every officer as well as soldier of our army 
is made an absolute slave to the General appointed by the 
Crown ; and could we have any reason to be surprised, if those, 
who have been thus by law deprived of all the privileges 
of Englishmen, should join in any project for enslaving 
those who had first enslaved them? We may talk, my Lords, 
of our army being commanded by gentlemen of family 
and fortune, and that while it is so commanded our liberties 
can be in no danger; but as this depends entirely upon the 
absolute unlimited will of the Sovereign, who can dismiss and 
commission whatever ofScers he pleases, and at any time he 
pleases, it is such a precarious dependence as, I am sure, no 
wise people will ever trust to for the preservation of their 
liberties. We know by experience how safely, and how soon 
an army may be modelled for any purpose. 

61. “ If an officer cannot resign,^ let his fortune and fiimily be 
A Court- never so considerable, he must obey the orders of the 
always iti Commander-in-Chief, or be shot for disobedience by 
authority, the sentence of a Court-martial ; for a Court-martial 
fuines^sof the properly choscu will deem every order lawful that can 
orders. bc issued by their chief commander, and from them 
there is no appeal; for which reason, I think, the con- 
test about inserting or not inserting the word lawful’ in this 
part of the Bill, was a contest of very little moment. It does, 
indeed, give the Court-martial a pretence for not condemning a 
disobedient officer, but it is a pretence which no Court-martial 
will ever, I fear, make use of, when it is insinuated to them 
that the Prince or General expects they should condemn ; for 
offi.cers are not generally much conversant in any laws hut 
those of war, and according to the laws of war, every command 
is lawful that seems to be for the good of the service.” 

62. The Earl of Bath, wLo, in holding the office of Secre- 
Eviis of re- Uij at War during the Eebellion of 1715, had some 

vision, and at m i t t 

uncertainty cxpenence oi these tribunals, did not treat these 

of the sen- ,7 . „ - _ 

tence. objectioils as uniouiided ; the y eiy disereiim entmsted. 
to the Court, of imposing a lighter punishment than death— 

^ It liaci lately been held tliat an officer could not resign without the sanction 
of the Crown. 
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bnt which sentence the Crown or General might refuse to 
confirm, and return for revision — was, in his opinion, one of the 
most dangerous elements in the Military Code. Desertion, in 
time of peace, was a fraud rather than a crime; for which 
reason George I. would but very seldom consent to its beinw 
punished with death ; and therefore the pimishment of whipping 
was introduced instead of it. ’ 

G3. “ Nothing can be more terrible than that of detaching en- 
tirely the military from the civil part of our Consti- Danger of 
tution, and establishing in the former a blind obedience tiSniitary 
to the orders of their chief commander. For this 
purpose nothing can be more effectual than that called a revi- 
sion of the sentence of a Court-martial, which is in so many 
respects different from that of a Judge’s sending a Jury out 
again, that I was surprised to hear any comparison made between 
them. When a Judge sends a Jury out again, it is done 
immediately, wdiilst the loolcs and behaviour of the witnesses 
examined upon the trial are fresh in every one of their 
memoi’ies, and beiore any one can have an ojiportunity to 
converse with or inliuenee any of them. Wiiereas a Com- 
mander-in-Cliief, by this power of revision, may order Elision of » 
tlieni to revise tiieir sentence three months after 
Its liavjiig been passed, when the behayiour of the ‘^''"serous, 
witnesses must be entirely forgot by most of them, and when 
they have been properly spoke to, and persuaded to alter their 
sentence. Besides these, there is another material difference, 
which is, that a Judge who sends a Jury out again, and thereby 
show s himself displeased with their verdict, has no power or 
compulsive influence over any one man of the Jury; but a 
Commander-in-Chief, who orders a Court-martial to revise their 
sentence, and thereby shows himself disifieased with it, has an 
almost irresistible influence over every member of the Court- 
martial, so that the oi’der lor a revision is, and often proves to 
be, an order for altering the sentence and making it more 
se vere. I say, my Lords, more severe ; for this must in general 
always be the design of a revision, because when the first 


^ 14 Par! Hist, ip. 432, 
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sentence is too severe, tliere is no necessity for a revision, as the 
Oommander-in-Ohief may remit the whole, or any part of the 
punishment he pleases. When we consider this, we may easily 
see the danger every gentleman of the Army must he exposed 
Destroys the to, if he veutuTes to disohey, or refuses to execute 
Suife" Comt the orders of the chief commander of the army, let 
those orders he ever so illegal. We know the danger which 
the people were exposed to before the Ee volution, by the 
Judges having their commissions during pleasure, though the 
Crown never had assumed a power to make them revise any 
sentence or judgment they had given; and from thence we 
may judge of the danger every officer must be exposed to who 
disobliges his chief commander, and afterwards comes to be tried 
for his life by judges, whose commissions, and perhaps their 
daily bread, depends upon the pleasure of that Commander ; 
and this danger is greatly increased by the power that Com- 
mander has to appoint such officers as he thinks will be most 
pliable to his will, to sit upon any Court-martial.” ^ 


64. These criticisms are deserving of notice, because the 
Mainfea- principal features of these tribunals remain as when 
tSbumis^^^ these speeches were delivered, and the mode of adminis- 
remain. tcring Military Law usually becomes a subject of parlia- 
mentary conflict, when any real or imaginary miscarriage of 
justice is brought to notice. 

65. These Courts must be considered, when confined to 
their legitimate object, as tribunals to aid the Crown 
in the government of the Army, but they ought not 
to be permitted in any manner to interfere with 
its administration. So long as their jurisdiction was 
limited to combatant officers and soldiers to be tried 
by a Court of discipline and honour, the members of 

which were guided in their decisions as the oath directs, “ ac- 
cording to the custom of war in like cases,” there was less 
chance of a miscarriage, and none that they would put the 
accused officer and themselves in a false position towards the 


Tribunals in 
aid of the 
prerogative 
of the Crown 
in the Oo- 
vernment, 
and not in the 
Administra- 
tion of the 
army. 


* 14 Pari. Hist, pp. 437-8. 
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Civil Minister on the one hand, or the General in command 
on the other hand. However, as the jurisdiction of these Courts 
has, since the Crimean war, been extended to a new class of 
Administrative and Financial officers — hitherto Civil servants 
of the Crown — their method of proceeding must assume an 
aspect of greater Constitutional importance. 

06. The suggestions that have been offered for the iinj)rove“ 
nient of the administration of justice in the Army, observations 
and the points that have risen for controversy upon pSipai 
the niilitary tribunals of the country, will now be tSversy.^*^^^' 
briefly noticed. 

67. Strange as it may appear to some readers, probably the 
most important suggestions -were those made in the panel 
debate of 1749. The first was to secure a/m panel of Sctbn tf 
J udges by taking the oliicers, not upon the direct uomi- 

nation of tlie Convening authority, but from a Foster of 
officers upon duty in the garrison or district. It was, 
however, opposed, by tlie Ministers upon the ground that, to 
concede this mode of appointing officers to Court-martial duty 
would infringe too iiiiicli upon the power of the General in com- 
mand, and it was therefore rejected by a majority of 223 to 130.^ 

68. With regard to the revision of a Court-martial sentence, 
the practice of f requent revision was established, when As to revi- 
the attention of Parliament was drawn to the subject.^ SfliSltv 
In the House of Commons a proviso to limit the revision, 
power of the Crown to one revision was rejected at the instance 
of the friends of the then Duke of Cumberland;® but the rejec- 
tion made so evil an impression upon Parliament, that the Court 
Party thought it necessary to bring in a proviso to restrain the 
revision to once only, and the clause has since continued in 
the bilL^ 

69. In matters of conduct, the Crown and its responsible 

M.inisters must decide, though an officer be . acquitted 

^ 14 I\id. 'Hist., p. 306. , ' , ■ ■ - Appendix XLIII. . 

, ** Vol. i, of the GTenville Papers, p. 427; 14 Pari, Hist.ypp. 622,: 974. „ 

,Tol, ii. Hansard’s Debates, (0,,S.;),,p. -814.. 
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by a OoiKt-martial, whether he is fit to remain in the service 
Crown not of the Orowu ; and hence instances have been fre- 
qnent, in which oificers have been dismissed the 
mSai as to Bcrvice, though not sentenced to be cashiered by 
a court-martial. It is the Ministers of the Crown 
— not the members of Court-martial — that are re- 
m tommis- Parliament for the good government of 

the Army ; but if the power of the Crown were to be limited by 
the decisions of these tribunals, the commission of an ofScef 
and his obedience would be placed beyond the control of the 
Crow'n.* 

70. In the year 1748 an additional oath was imposed on the 
„ , Members of the Court-martial, that gave rise to much 

Oath or , _ 

secresy. subsequent controversy. By it each member v^as 
sworn to secresy, to the eifect that he would not divulge the 
sentence till approved, and that ^^he would not upon any 
account, at any time whatever, disclose the vote of any member 
unle. 3 s thereto required by Parliament.” This oath, was brought 
under the notice of the Commons in the year 1750, and 
the reasons assigned by the Secretary at War for it appear to 
have been these -(1.) That though it would be impossible 
to have the Members of the Court-martial independent of the 
Commander-in-chief, yet as the best method of preventing his 
influence being used, this oath was adopted, and (2.) That from 
the personal intimacy between the accused and the Members 
great bitterness of feeling might arise if such a disclosure were 
made as would make the votes of the judges notorious.^ These 
reasons were then accepted, and ever since have been considered 
sufficient, for the oath stands in the Mutiny Act, 1868, with 
the qualification, that disclosure may be made if the Member 
be required to give evidence thereof by a Court of Justice, 
or a Cowrt-martial in due course of law,^ 

71. But a Court-martial — notwithstanding the terms of this 

^ 31 H. D. (3), p. 350, and Chapter on the Grant and Purchase of Commissions, 
fod. 

Compare 22 Geo. 11., c. 5, sec. 5 and 23 Geo. II., c. 4, sec. 5. 

14 Pari. Hist., p. 630. See ih., p. 398; 16 ib., p. 1334. 
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oath, which might lead to a contrary supposition — is a Court 
(of Justice) competent ^ to try the guilt or innocence court-mar. 
of persons liable to the Mutiny Act. The proceedings competeTt'"^ 
are open/- and the witnesses liable to punishment for 
perjuries^ committed in the course of the trial. Neither counsel 
nor solicitor is permitted to conduct the case of the prisoner, 
according to the established practice, principally on the ground 
that the Court has no power to award the payment of legal 
expenses.'^ 

72. The proceedings are initiated by the Arrest of the 
offender, and placing him in Military custody. 

Whether the arrest shall be ^^open’' or close” resuftbr' 
arrest is entirely at the discretion of the Military 
Officer responsible for the ultimate proceedings. I commSing 
am of opinion in point of law,” ^ said the late Chief J us- 

tice Lord Tenterden, that it is in the discretion of the superior 
officer to say whether the arrest shall be open or at large.” 
Even confinement iri irom has been justified alike by the Common 
Law® Courts, and by the highest military’’' authority. One 
reason^ — if others were wanting — for granting such powers only 
to men of liigli (diaracter and honour, for w^atching with vigil- 
an(‘i‘ i‘ven thiiv proci^Oi lings through the agency of a Responsible 

73. The close arrest of a prisoner is a legal custody within 
the cognizance of the Common Law Courts. The “ oiose ” ar- 
point has not, so tar as I know, been raised before, ci^stody. 

or decided by those tribunals, but the Law Officers for the 
time being have supported this view when consulted by 
the Secretary at War.® 

74. The first recorded case in the War Office Books is imder 
date of March, 1779. There a soldier had been committed by 

^ 32 Pari Hist., pp. 1017, 1137; H. D. (3), p. 1136. 2 s8 H. D. (3), p. 686. 

Eex V, Suddis, 1 East, p. 315 ; Haimaford v, Hann, 2 Oar. and Fay., p. 155. 
Quecii V, Iloanc, 4 B. and S., 047 ; and see Appendix XLYII. 

Eepori on Courts-martial, 1869, 

Ha nna ford r. Hunn, 2 Car. and Pay., p. 156. 

Brou^liton r. Jackson, IS Q. B. Bep,, p. 386-8. 

? Ihikc oiAVcUingfmi, 9^^ 

^ See furtlier as to cases of military arrest and confinement, Keigbtly i?. Bell, 
4 Post, and Pin., p. 799; Dawkins tie King, ib. p. 806; Ifreer MarsMl, ib. 
I>- » Sec Appendix XLVIII. 
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a Justice as a deserter, to the custody of the Keeper of the 
Civil arrest Savoy, and wMle in such custody the Sheriff arrested 
cS?y him for debt. The Secretary at War consulted the 
law officers whether this arrest could be lawfully 
made; and put also this question, viz., Whether the arrest 
would have been lawful before the committal of the Justice, if 
the soldier had been arrested by and in the custody of men of 
his own regiment ? 

I am of opinion,” ^ wrote Sir James Whrllace, '' the Keeper 
of the Savoy is not bound to deliver, upon civil process, a 
person committed to his custody for the crime of desertion. 
The nature of the arrest, or apprehension of the offender, can 
make no difference to the purpose.” 

75. The same question was again raised in 1807, upon a 
Question statement that to withdraw themselves from military 
i8or. punishments, offenders procured themselves to be 
arrested under civil process in feigned suits ; ” and the law 
officers® were asked, first, — 

Whether a person subject to the provisions of the Mutiny 
Act, after arrest or in confinement for the purpose of being 
brought to trial by Court-martial, or pending the trial, or after 
close of the proceedings, and before the sentence is carried into 
execution, was amenable to any process, civil or criminal ? ” 
Upon which they wrote, '^W¥e do not conceive that a person 
legally confined for trial by a court-martial, or in execution of 
the sentence of such Court, can be taken out of the custody in 
which he is by any common civil or criminal process ; and if 
he should, for any special purpose, be removed by Sabem 
Corf us, we think that he would be remanded charged with the 
original cause of his detention, unless in the case of a. criminal 
charge of a capital nature, for which it might be thought 
necessary that he should be tried prior to the trial of the 
military offence ; and then he would, if acquitted, be remanded, 
charged with the original cause of his detention.” 

76. And, secondly, “Whether the military power, after 
Opinion of sentence executed, was bound to deliver over to the 

Law Officers. • .i i i W . 

Civil powm’ such person against whom there is any 

1 Bk. 721, p. 27. 

2 Bk. 2, p. 2, 3 ; and see Keigktley 4 Fos. and Fin., pp. 763, 804. 
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civil or criminal process, of wMcL. during Ms confinement or 
arrest, as aforesaid, they had received notice?’' And they 
wrote that in this case the offender ought to be delivered 
over to the civil power.” 

77. The nature of the confinement must be decided upon 
with reference to the character of the alleged offence 

and the probable desire that the prisoner would feel r,Xse’*’a^- 
to escape from punishment. In the case of an 
officer the value of his commission — which w^ould be absolutely 
forfeited by breaking his arrest — ^is a secmity equivalent to 
bail, in ordinary criminal proceedings, for his appearance at 
the trial, but in cases either wffiere bail would not be accepted, 
or, as upon a soldier’s arrest, is not given confinement more or 
less severe is imposed upon the jDrisoner. 

78. A limit to the duration of this confinement was sup- 
posed by some persons to have been definitely 
imposed by the 19th Article of War, which, until the JSSn of 
year 1866, was framed in these wwds, — ^^That no ■ 
officer or soldier shall continue in arrest more than eight days 
or until such convenient time as a Court-martial can be con- 
veniently assembled;” but the experience of many officers^ 
would confirm the assertion that it is often wholly impossible 
to summon a court-martial within this limit, and the Courts of 
Law have uniformly refused to put any such interpretation 
upon the clause. 

79. The Article was first inserted in the Military Code in 
the year 1742, in these words — ^^And to the end 

that officers and soldiers may not, by lying long aS^i 
imder confinement be hindered from doing their duty, 
and others be obliged to do it in their room (an argument that 
appears to be entirely overlooked by the advocates for im- 
prisonment in lieu of corporal punishment) we hereby direct, 
that upon every offence committed, and not immediately 
punishable by such corporal punishment as the then com- 
manding officer shall think himself empow^ered to inflict, he 
shall forthwith acquaint his colonel, or the officer commanding 
the regiment, therewith; who is with all convenient speed to 


1 See Sir Henry Hardinge, 73 H. D. (3), pp. 862, 1369. ^ His. Bk., p. 226. 
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summon officers for composing a regimental Court-martial for 
the trial and punishment of such crimes or •vvithin the space of 
eight days at the farthest after the confinement of any such 
offender.” 

80. In the year 1814, the Com-t of King’s Bench' expressly 

Common I.W reused its interference to release an officer from 
mterffr confinement who had been waiting his trial 

interfere. 2nd September to the succeeding 14th Feb- 

ruary, 1814 ; and again, where a militiaman had been in con- 
finement from the 4th to the succeeding llth March, 1810, 
the same Court ^ held that no action for damages could be 
sustained. 

81. This Article, so construed by the Courts of Law 
irticHsai-' imdei'stood by the Military authorities, was, in 
terns to the year 1866, altered, and now stands thus : — “ That 

the offender shall within a reasonable time either be 
broirght to trial before a Court-martial, or be discharged from 
arrest or confinement.” “ The alteration was made pending the 
trial of a case in the Civil Courts, and the propriety of the 
alteration, and of the time of making it, were both not unreason- 
ably questioned in the next Session of Parliament.^ 

82. The security which the prisoner has against oppresssion 
is to be found, first, imder that clause in the Articles 


Protection 


fronioppros- of War, wliicL. inflict the puiiislinient of easliieri: 

sion that is 




secured to iiTjon anv OfBcer who shall unnecessarily detain any 

the prisoner. . . ^ , . . * , 

prisoner in coniinenient without bringing liiin to trial ; 
and, secondly, in the control which by the constitution is 
vested in the responsible Minister of the Crown over all the 
proceedings of military authorities, 

83. With regard to the arrest, accusation, and trial before 
For trial on a a Com’t-martial, a prisoner if acquitted, even with 
honour, has no remedy at Law' against the Superior 
officer at whose instance these proceedings have been 
taken. It is a mere Military Offence— an abuse of a 
military discretionary power of which the Courts of 

' Blake’s case, 2 Maw. and Sel., p. 428. “ Bailey ®. 'Wardeii, 4 il>., p. 400. 

’ That swell is the Umit imposed hy the law, see Sir James Byre’s judgment 
1 Tor. Eep., p. 509. < 87 H. D. (3), p. 1670. 
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Common Law will not take cognizance.^ And kere, again, the 
only security that the Constitution has provided against the 
abuse of military power, is an appeal to the Crown, acting under 
the advice of a Responsible Minister. 

84. The offence for which the accused is arraigne l must be 
uncondoned, and committed within three years of the condonation 
date of the Court-Martial Warrant for his trial. The Offences. ^ 
principle of condonation for criminal offences is peculiar to 
the Military Code, and is of comparatively modern^ origin. 
Sir Walter Raleigh ^ served the Crown under a special Com- 
mission, giving him Supreme Command, with the power of life 
and death over others, but he was afterwards executed upon his 
former conviction — the doctrine then laid down being that the 
King might use the service of any of his subjects in what 
employment he pleased, and it should not be any dispensation 
for former offences.” ^ The rule is not so now, as applied to 
Military offences. “ The performance of a duty of honour or of 
trust, after the knowledge of an offence committed, ought,” said 
the late Duke of Wellington, ^Ho convey a pardon for the 
offence.” ^ And such is the case. When any offence has been 
committed by an officer or soldier, and that offence not punished 
or forgiven, but advisedly overlooked, the person implicated 
being continued in his employment — these circumstances are 
held to be a good plea of condonation and a bar to further pro- 
ceedings ; ” ^ and the Crown remitted the sentence of the Court- 
martial upon Captain Achison in recognition of this principle. 

85. The principle of limitation was first admitted in the 
Mutiny Act of 1760.'^ Before that date (in 1737) statute of 
there had been a provision inserted ® which continued 
offences committed under an expired Act, and made 

them punishable under the Mutiny Act for the time being in 
force; but without this continuance by Statute the offenders 
under an expired Mutiny Act were liable, according to the view 


^ Sutton V, Jolinstone, 1 Ter. Rep., p. 549, and see Mr. Broom’s ‘ Constitutional 
Law,’ p. 712. 

^ Captain AcMson’s case, 19 H. B. (3), p. 785. ® 2 State Trial, pp. 1-34. 

Cro. Jas., p. 495. » Military Punishments (1836), p. 322. 

Mr. Villiers as Judge Advocate General, March 1855, 137 H. B. (3), p 1336. 

7 1 George III., c. 6, s, 71. ® 11 George II, c. 2, s. 58 (the last section). 
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taken of the question in the year 1718,^ to punishment under it. 
The limitation has always been three years, though in 1811 ® the 
shorter period of one year was suggested for regimental Courts, 
and an extension to five years for General Courts-martial 
abroad. 

86. The forms of procedure by a Court-martial are 
Method of sliowu ill woiks treating of Military Law. It is a 
Ct-mar-^ Court, as Blackstone describes it, siii generis/’ and 

though it regulates its proceedings, not in strict 
accordance with the Common Law® or of the Civil Law, 
the Judges are sworn ^Go administer justice without partiality, 
favour, or affection,” and if any doubt arises, then according 
to conscience,” and the Custom of War in like cases.” 

87. The custom of war,” as a rule of right or wumg — of 
Custom of reward or punishment — in the most favouinble view of 
SpiiSbi^to is uncertain when applied even to the Combatant 
ammisiriat brauches of the Service that have existed, and been 
officers. governed by “ custom ” for two centuries at least, but 
now that this rule is to be applied by Combatant, to Adminis- 
trative — as Store or Commissariat — officers holding the public 
treasme, an element of uncertainty has been admitted that 
may give rise to \ great difficulty. The duty of the accused 
Officer towards the Crown may be Financial and Economic, in 
fact, to save the Public Treasure from wasteful expenditime 
by the Combatant branches of the service. Hence the con- 
troversy may originate in departmental control, and professional 
feeling in the minds of his Judges be strongly aroused against 
the accused long before the time of his trial arrives, and. the 
Administrative officer may be condemned by his Opponents 
for an honest and unflinching exercise of duty as the guardian 
of the public treasure. 

88. In the event of any Miscarriage of Justice, the only 
Miscarriageof -^-ppeal is by Way of memorial to the Crown acting 
jSfuoThr through the Secretary of State, It is the usual 

practice to refer the matter to the Judge-Advocate 

^ Appendix XLI. (2). ^ 19 P. B. (0. S.), p. 1368. 

3 X King t?, Snddis, 1 East. Kep., p. 312, 
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General, and if need be to tlie Law Officers of tbe Crown for 
report, that no innocent man may suffer from error in the 
tribunal.^ 

89. It is of course open to any member of either House of 
Parliament to moye an Address to the Crown for a 

copy of the proceedings of any Court-martial to be 
laid before it, but it may lead the House beyond the legitimate 
sphere of duty. Earl Eussell in opposing the appointment 
of a select Committee of the House of Commons in Captain 
Eobeson’s case, laid down the constitutional rule in these 
words : — There can be no doubt that under that kind of 
superintendence and supervision which this House ought to 
exercise, there might arise cases which would require such a 
proceeding as I have hinted at ; but I can hardly believe it 
possible that any case whatever should induce this House to 
say, ‘ We think the proceedings before this Court-martial were 
not justifiable, that the conduct of the officers composing it 
wem not according to military law, and therefore we will 
appoint a Committee of our own number to whom these pro- 
ceedings shall be referred, and before whom this case shall be 
tried over again.’ ^ ” 

90. I think almost the only cases — there may be others — 
but I think the only cases in which this House should Crrounds on 
call for the proceedings of a Court-martial, are those Koent shonld 
of gross corruption, or of some very gross violation of 

the law. . , . What I wish to guard the House against is 

assuming an authority which is properly given to Courts- 
martial of this country, without extraordinary necessity, and 
without any sufficient reason, so that any person who may be 
hereafter led into improper conduct which may expose him to 
a Court-martial, may be told that he may have the whole ques- 
tion re-opened before this House, by whom there will be a 
different finding and a different sentence, not acknowledged by 
the tribunal wffiich had formerly tried and condemned him. 
Sir, I think that to establish such a precedent w^ould be to 
shake the discipline of the Army,® and not only to relax obedi- 

^ Exparte Poe, 5 Adol. and EIL, p. 684. « 30 H. D. ( 3 ), p. 147. 

* Tile interference of Parliament in Serjeant-Major Lilley’s case occasioned an 
expenditure of money and official labour that must he reckoned in thousands, 
besides inflicting a heavy blow to the discipline of the army. 
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ence, Ibiit to make all officers on Courts-martial afraid to do 
their duty, in certain cases, under the apprehension of their 
being re-tried before a Committee of this House ,’ 

91. And in a more recent instance (February, 1850) Lord 
LordBroug. Brougham,^ in bringing the case of a conyiction by a 
ham’s views. ]^ayal Court-uiartial before Parliament, did so with an 
apology: — have always been one of those,’ he said, who 
were of opinion that, as a general rule, no interterence with the 
proceedings of any Naval or Military Court-martial, or with 
any part of the discipline of the Army and the Navy, ought to 
be ever dreamt of by the Legislature ; but still there were 
some exceptions to that rule.” 

92. If a Court-martial assumes a Jurisdiction which the Law 

If a Court- sanction, then it is clear that all the persons, 

acting-either as Judges, Confirming officer, or Provost 
Marshal would be liable, criminally or civilly for their 
Sexeof ^ acts of usurpatioii at the suit of the Crown, or of the 

tcfthf injured person. This and the interference of the Coin- 

accused. ^y. Prohibition, are the iiieaiis by which 

persons not liable to these military tribunals may be pro- 
tected from their authority.^ 

93. But the sentence of a Court-martial wnrks no attainder 
Sentence of 01 ' forfeiture in the condemned, even to capital punish- 
t!ai°wkis no ment, though its jurisdiction is substituted by Statute 
common Law. for that of a coui’t of Ordinary common law jurisdiction ; 
and therefore the goods and chattels of convicted soldiers, other 
than such monies as are expressly made liable to forfeiture by 
the Mutiny Act, are not forfeited by sentence of Court-martial) 


94. The privilege of Parliament affords no valid claim to 
Privilege of exemption fi'om the uirisdiction of a Court-martial. 

Parliament rm i i 

SemTArom claim ajipears to have been first asserted, in 

iolEl Colonel Fiennes after his trial, and was 

tw- not allowed.* In William III.’s reign, when the 


M08-H. D. (3), p. 332. 

- Connor v. Sabine, cited in 20 How. Sta, Tri, p. 232 ; 'Warden v. Bailey, 4 
Tannt., p. 78 ; Parker ??. Clive, 4 Burr. Eep,,p.2419 ; Virtue Clive, ib. p. 2472 ; 
Peye ??. Ogle, 1 McArtli. on 0. M., p. 269. 

3 Co. Litt., 13a and 391a: Bex v. Marples, 1 Salk, p. 85, Bks, E. 479, and 
^0-., p. 31-9. 4 How. Sta. Tri., p. 298. 
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Earl of Torrington was committed, by warrant of the Priyy 
Oonncil, to the Tower for trial by Court-martial, the House of 
Lords appears to have decided that, by the acceptance of his 
Commission, the Earl had waived his privilege of being tried as 
a Peer for any offences committed under the 13th Car. II., c. 29, 
and he was accordingly tried by Court-martial under that Act.^ 
In 1783 Major Stanhope was placed under arrest for trial by 
Court-martial in regard to the Defence of the Island of Tobago, 
and the fact was communicated to the House by the King's 
command,^ and the trial proceeded. 

95. No one is entitled to require the Crown to prosecute 
him in the ordinary courts of the kingdom, and it is jsto officer has 
scarcely necessary to add, though the popular notion demand^a^^ 
runs the other way, that no onicer has any manner 01 tiai. 

Eight to call on the Crown to incur the waste of public time 
and money by assembling a court-martial for his arraignment 
before it on any charge that may free his character from doubt 
or suspicion. Every one,”^ said Mr, Villiers, ^^as Judge- Advo- 
cate General) might ascertain, by searching the most elemen- 
tary works upon the military system of this country, that an 
officer has no right whatever to a Court-martial as a means of 
inquiry into his conduct.” 

96. It remains to shew that, while the provisions of the 
Mutiny Act have been gradually, and, if the term be ExteBsion of 
not too strong, insidiously extended to a large class of Ac^^ppS 
persons not members of the Army, though formerly mexZ 
associated with it, the language of leading men in Parliament 
has been very decided, that the application of the Act should 
be as limited as possible. 

97. Take, as an illustration, a passage from Lord Egmont’s 
speech in opposing its extension to the troops in the Evugrowtii 
East Indies : — ‘‘1 shall not trouble you with the 
growth of Hhis noxious weed, which has almost 
already overshadowed our Constitution,’ but shall conclude 


^ 14 Pari. Hist., p. 638 ; 14 Lords’ JoTira., pp. 521 et seqq. 

2 89 Com. Joiirn., p. 479, ^ 39 h. D. (3), p. 1335. 
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witli obserying tbat tlioiigli our first Mutiny Acts extended 
only to the land officers and soldiers within this kiiigdoiiij, 
yet that of the 4th and 5th of William and Mary was made 
to extend to Jersey and Guernsey; that of the 8th and 9th 
of AYilliain was made to extend to all officers and soldiers 
in the marine seryice ; that of the 13th of William was made 
to extend to Ireland as well as England, and indeed to all the 
forces His Majesty should haye on foot anywhere in the world ; 
that ofithe 1st of Queen Anne was made to include likewise all 
those belonging to the trains of artillery ; and that of the 10th 
all the inyalid companies ; the second Mutiny Act of the 1st of 
His late Majesty’s reign was made to extend to Gibraltar and 
Minorca ; and eyer since the beginning of His present Majesty’s 
reign, our Mutiny Acts haye been made to extend to all His 
Majesty’s dominions beyond the seas, besides all the places 
I have before particularly mentioned.” 

98. Throughout the reign of William III. the only persons 

In reigns of liable to its proyisions were “ persons mustered and in 
IndSie, ’ pay as officers or soldiers,” but as noblemen and gen- 
tlemen were serying in some instances without pay, and in 
others without commissions, the conjunction was re- 

moyed, and that of or” inserted by the 6th Anne, c. 18.^ 
This alteration was placed before Parliament to remoye “a 
doubt,” and another “ doubt ” had previously (in the 1 Anne, 
Stat. 2, c. 20, sec, 46,) been removed by making the officers 
and men employed in the several trains of Artillery expressly 
liable to the Act.® 

99. Then arose the doubt” whether half4)ay officers w 

H'lif a f 0 be held liable to the Act, which niay be coii- 

litbir sidered to have been an open and imsettled question 
from 1715 to 1786. When the question came first 
under consideration, it was held that officers on half-pay were 

' See Sir E. Nor they ’s Report, 1705, Appendix XLI. (1) ; 6 Pari. Hist., p. Ill ; 
see also Ordnance Letter Bk., a.i>. 1712-3, p. 2, as to Col. Ricliards’ pay for serving 
in the Artillery without a commission, being a Eoman Catholic. 

2 The Artillery were not always included in the Mutiny Act, until the year 
1739 ; but in previous years they were made liable where they were serving with 
the Army. Compare Mutiny Acts of 13 Geo, II, c. 10. with 12 Geo. II., e. 22. 
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liable to the Act, and to tbe pimisbrnent of deserters if they 
failed — as in 1715 some did fail — to obey tbe commands of tbe 
Crown to return to actiye service.^ 

100. Tbe case of tbe balf-pay officers taken at Preston was 
submitted to tbe decision of tbe Cabinet, and tbe King Thehaif.pay 
was advised to try them under tbe Mutiny Act as de- 
sorters.^ Instructions were accordingly issued by Sir executed. 
W. Pulteney,as Secretary at War/ for convening a Court-martial, 
before wbicb four "out - of tbe five officers taken prisoners 
w^ere arraigned, and sentenced to be shot to death as deserters, 
a sentence wbicb, in due course, was executed against them. 
Tbe officer who escaped punishment was shown to have resigned 
bis Commission before joining tbe Pretender, and therefore be 
was not brought to trial. 

101. Tbe legality of these proceedings became a. subject of 
controversy, in 1749, when Sir W. Pulteney (speaking 

in the House of Lords as Earl of Bath) excused him- 
self for having issued the orders, and expressed bis opinion 
that, though no doubt tbe prisoners w^ere guilty of treason and 
liable to tbe punishment of death, yet that they were not 
properly tried under tbe Mutiny Act for tbe crime of desertion. 

102. In 1747 tbe subject was dealt with in tbe Mutiny Act. 
The last clause in tbe Act recited,^ “that it mialit be 
otherwise doubtful whether tbe reduced officers on Muti^Act 
balf-pay were within tbe intent and meaning of tbe 

Act,” and then made Eeduced officers liable at all times to all the 
penalties and punishments mentioned in tbe Act,” and declared 
that they should in all respects whatsoever be bolden to be 
within tbe intent and meaning of every part of tbe Act during 
tbe continuance of tbe same.” 

103. In 1749, a debate arose, and opinions w^ere so strongly 
expressed that tbe clause w^as withdrawn. The 

effort to have it reinserted in the following 

failed of success.**^ withdrawn. 


y- See Note on half-pay and non-eifective allowances. Appendix Gr, p. 372-3. 

2 14 Hist., p. 475 ; 1 MacArth., p. 192 ; 21 Tind. Eng., p. 387. 

3 See letter of Mr. Pnlteney to General Carpenter, i6th Nov., 1715, Ap- 
pendix XLIX. ^ 21 Geo. IL, c. 6. ® 1 MacArth,, p. 192. 
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104. In 1785 the question was leTiyed by the arraignment 
A.B. itao. l^rfore a conrt-martial of General Boss (an oflicer on 

GenenoT^oss’s half-pay), whose offence appears to haye been writing 
judgeJded-^ and sending a letter reflecting upon one General Boyd. 
payoSeT*"^^' The Coni't, on its assembling, adjourned, that the 
not liable, opinion of the twelye judges might be taken on the 
question of the prisoner’s liability to trial by a comt-niartial. 
Their opinion was ^Hhat neither his warrant as a general officer, 
nor his annuity of half-pay, rendered him ^ obnoxious ’ to mili- 
tary trial.” The General was thereupon discharged from the 
custody of the Marshal, and the Court dissolyed.^ 

105. In consequence of this decision, the Secretary at War 
Cabinet refuse proposcd to alter tlio Mutiiiy Act, but the Cabinet 
Mutiny Act, declined to sanction any amendment relating to half- 

pay officers. 

Downing Steeet, Sunday, Murcli 12, 1786.^ 

“ (Half-past 4 p.m.) 

^^Deae Sie,— Haying consulted the Cabinet relatiye to the 
alterations suggested in the Mutiny Bill, I find it to be their 
opinion that there can be no objection to the words proposed by 
Sir Ohas. Gould for the purpose of including Breyet Officers 
under the general description of Commissioned Officers, but 
they think it more prudent to omit other clauses respecting 
officers on half-pay, at least for the present. 

I am, dear Sir, 

Sir Geo. YongeP Most sincerely yours, 

Pitt.” 

106. The other amendment made was comparatively imim- 
As to Brevet portaut.^ lu the Act of 1785 the persons liable were, 
Officers. any mustered or in pay as an officer,” and in the 
Act of 1786^ they were, any who is or shall be commissioned 
or in pay as an officer.” Parliament was then jedom of any 
encroachment upon the liberty of the subject, and these words 
were strongly opposed in the years 1786 and 1787, but they stand 
in the Mutiny Act at the present time (1868). It may there- 

^ MacArtb.., p. 196. A W. 0. OolL, Treas. Letters, 1785 to 1785. 

3 27 Ann. Beg., p. 230. 25 Geo. Ill:, c. 6, see. 1. 

5 26 Geo. III., c. 10, sec. 1. 
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fore be assmned that half-pay officers m mch, and without 
Military employment/ are not liable to the Mutiny Act. 

107. In the year 1754 the Act, after great opposition, was 

extended to the troops of the East India Company 
serving in India, and then to His Majesty’s troops jExteSdto 
—and to local troops serving with them — in North in 

America. America. 

108. The Militia force was not made liable to the Mutiny Act 
until the year 1756.^ The principle of the first Mrntiamade 
Mutiny Act was then broken in upon, and at the pre- SSjylct. 
sent date all the Eeserve forces of the Crown are subject to the 
Military Code whenever they are called out for actual service.^ 

109. In the year 1788 a large number of civil artificers 
serving in the Ordnance Department were enlisted as 
Soldiers, and the Corps of sappers and miners wus gappT^Tand 
formed. They were made liable to the Mutiny Act, ^ 

but the proposal met with a strong opposition from Mr. Sheridan 
and Mr. Fox, who urged Parliament to repel the innovation in 
limine, as a system that might go to the shipwright and to 
every other department of the Government; that a paltry 
saving of 2000?. a-year — the difference between pay and wages 
— was an insufficient reason for putting 600 Englishmen under 
Military Law. 

110. No addition appears to have been made to the persons 
liable to the Act until the year 1809, when the Civil a.d. isod. 
servants of the Treasury and Board of Ordnance, viz., comr^aiiat 
the Commissariat and Storekeepers, public servants officers triiible 
responsible for the charge and issue of public monies 

and public stores, were brought under the Act for the limited 
purpose of trial by Court-martial for offences committed by 
them against the ordinary criminal law of the country, and 
which must have gone Mwpimished, when serving in the 
Peninsula, if jurisdiction had not been given to the Court- 
martial to punish them. Thus it was enacted®—" That every 
Commissioned Officer, Storekeeper, or Commissary, or Deputy 


* Bradley ®. Arthur, 4 Bar. and Cress., p. 308. 

“ 30 Geo. II., 0 . 25. ® See Appendix, Note J. 

* 27 Pari. Hist., pp. 163 to 167 ; 28 Geo. IH., c. 12. sec. 75. 

® Compare 48 Geo. IH., o. 15, sec. 94, with 49 Geo. HI., e. 12, sec. 101, 
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or Assistant Commissary, or other person employed in the 
Commissariat Department, or in any manner in the care or 
distrihntion of any money, provisions, forage, or stores, be- 
longing to His Majesty’s forces, or for their use, that %liall 
embezzle or fraudulently misapply, or cause to be embezzled or 
fraudulently misapplied, or shall knowingly or willingly permit 
or suffer any money, provisions, forage, arms, clothing, ammu- 
nition, or other military stores to be embezzled or fraudulently 
misapplied, or to be spoiled or damaged, may be tried for the 
same by and before a Court-martial.” 

111. It is difficult to reconcile the alteration made in the 
Liability to yoai’S 1818 and 1 819 with the facts laid before the Trea- 
SnsLtit suryin the year 1811. The Barrack department having 

Tvith financial t ^ i ' 

duties. been re-organised as a civil department, the question 
was raised whether the persons employed therein could be tried 
by a Court-martial under the clause last noticed. “ The whole 
of the arrangements,” wrote the late Mr. Harrison, coiinected 
with the administration of the department seems to me that no 
control can or ought to exist over them, as the "whole system of 
charge, issues, management, and accoimt would he destroyed by 
such interference, which is obviously inconsistent with their 
duties as Local Accountants.”^ However, in the years 1818 
and 1819 a further concession w^as made, which weakened 
A.T>. 1818 . the power of Control exercised by the Civil servants 
ExteiiSito of the Crown over Military expenditure. Here, 
purposes. ‘ as in the earlier Acts, the amendment was made to 

settle doubts that had been raised,” and declared that all 
officers^ and persons commissioned or employed in the Com- 
missariat Department or as Storekeepers, or under the Store- 
keeper-General, serving with any part of His Majesty’s forces 
at home or abroad, and placed under the coininand of any 
General or other officer having Oommisvsion from His Majesty, 
were, to all intents and purposes, liable to the Mutiny Act and 
Articles of War.” 

112. This clause related to Civilians acting imder the 

^ See ApiDendix L. 

- The precise status of Commissariat and Store officers will be explained in 
Chapter XIX. It was half military and half civil— military iiiicler the general, and 
civil under the departments. 
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Treasury and War Office/ but in tbe following year tlie Act^ 
was extended to tbe Ciyil servants of tbe Board of 
Ordnance, on tbe ground of expediency^ and all Store- 
keepers and other Oivil officers employed by, or acting under 
tbe Ordnance, at any of His Majesty’s Ordnance Establisb- 
ments at foreign stations, were made liable to tbe Act.” 
Thus, if tbe Mutiny Act at present in force be examined, 
tbe fact will be patent that tbe prediction of Mr. Fox Mr. Fo.ys 
bas come to be perfectly true. Tbe Military element verified, 
bas extinguished tbe Civil element, and tbe Mutiny Act, like 
Aaron’s rod, has swallowed up all other principles of govern- 
ing men in any degree connected with tbe Army.® 

113. Whether a person “ on leave” continues liable to tbe 
Mutiny Act bas not, that I am aware of, been ever whetiieran 

" ^ oflicGr is 

authoritatively decided. From tbe correspondence of 
Earl Grrey with King William IV.;^ tbe question appears 
to have been discussed at tbe Board of Admiralty in September, 
1831, and a doubt entertained whether an officer on leave of 
absence was liable to a court-martial for a military offence. In 
Lieutenant .Poe’s case,"^ tbe misconduct, of which that officer was 
convicted by a Court-martial, happened when be was a pas- 
senger on board tbe ^ Cmsar ’ returning home on leave, and no 
objection on that ground was taken before tbe Court of King’s 
Bench that tbe sentence wus illegal. 

114. “Whether an officer, bavmg been dismissed from His 
Majesty’s service, and having no military emjDloyment, is 
triable by a court-martial for a military offence lately 
committed by him wKile in actual service and pay as an officer,” 
was tbe question submitted to the Judges, and their answer (of tbe 
3rd March, 1760) ^ w^as in these W'ords : — “ We have taken tbe 
same into consideration, and see no ground to doubt of tbe legality 
of tbe jurisdiction of a court-martial in tbe case put by tbe 
above question ; but as tbe matter may several Avays be brought, 
in a due course of laAv, judicially before some of us by any 


^ 59 Geo. III., c. 9, sec. 138. ® See Appendix LI. 3 YoI. i., p. 357. 

^ 5 B. and Adol,, p. 683, and see Mansergh’s case, 1 Best and Smitia, p. 400. 

^ Lord George Sackville’s case, Bk. 723, p. 43. 
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party affected by that method of trial, if he thinks the Court 
has no jurisdiction, or if the Court should refuse to proceed in 
case the party thinks they have jurisdiction, we shall be ready, 
without difficulty, to change our opinion if we see cause, upon 
objections that may then be laid before us, though none have 
occurred to us at present which we think sufficient.” The 
officer was therefore tried, and the sentence of cashiering was 
found, and confirmed by the King. 

115. In the year 1783 the same question was twice raised, 
AD 1783 ^i^der circumstances that appear to be thus stated in 

Gueri^ the War Office Eecords. In the first case the facts are 

Mutiny. stated thus : — 

A mutiny having lately arisen in the 104th Eegiment at 
Guernsey, the ringleaders were put under confinement, and 
orders given by the Lieutenant-Governor of that island for their 
trial by a General Court-martial. His Majesty approved of 
proceeding against the prisoners in the manner directed by 
the Lieutenant-Governor, and at the same time signified his 
orders that the regiment should be immediately disbanded, 
which orders were carried into execution by settling the ac- 
counts of all the men (except those that were luider confine- 
ment, and those whose evidence w’-as necessary at the trial), and 
embarking them for Ireland and England, with a certain 
proportion of pay to carry them to their respective homes. 
This service was completed before the 24th of April,’ beyond 
which day no subsistence has been issued for the regiment 
as such ; but the agent has been informed that the subsistence 
of such officers and men as are attending the trial, and of 
the prisoners until the matter be finally disposed of, will be 
allowed.” 

116. After the trial, but before confirmation of the sentence,^ 
Liability the Law Officex’s were asked, Whether, under the 
bandment. circumstances of this case, there is any objection in 
point of law to the proceedings had against these men, and to 
the carrying into execution the sentences which may have 
been passed upon them by the Court-martial, notwdthstanding 

1 Bk. 722, p. 131. : , 

2 The Mutiny Act (22 Geo. III., 0 . 4), was in force in England from 31st 
March, 1783, and in the Channel Islands till 1st May, 1783. 
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the regiment they belonged to has been disbanded, with the 
exceptions before recited?” And their reply was in these 
terms:— “We do not conceive that there is any objection, in 
point of law’, to the proceedings, or to the carrying the sentences 
into execution, on account of the regiment being disbanded in 
the manner stated.” 

117. In the second case (which appears to have been sub- 
mitted to the Law Officers on the same day as the first 

case) the facts are thus stated Mutiny. 

“ In a mntiny wffiich arose in one of the young regiments, 
several men, with arms in their hands, insisted upon the 
commanding officer’s immediately giving them their discharges, 
which the commanding officer found himself under the necessity 
of complying with. The regiment has since been disbanded by 
His Majesty’s orders, but some of the mutineers were appre- 
hended before the regiment was disbanded, and some have been 
taken since.” , . 

118. The Law Officers w’ere then asked, “ Is there any legal 
objection to the men, under either of these descrip- 

tions, being now tried by a general Court-martial, or 
to the carrying into execution any sentences as may 
be passed upon them by the Court, supposing it to be satis- 
factorily proved that the discharges they are in possession of 
were extorted by violence?” And their reply wns in these 
decided terms: — “We conceive that there is not any legal 
objection to the trial of the persons falling under either of the 
above descriptions by a general Court-martial, or to the carrying 
into execution such sentences as may be passed upon them, the 
offences having been committed whilst they wure soldiers and 
in actual service; and w’e apprehend they may be tried and 
punished for the same, even after they cease to be soldiers, 
and are discharged from the service.” 

119. It may be doubtful Aw far these opinions would be 
upheld in the present day. The acceptance of a Kesig- The law of 
nation from an Officer, and the granting a discharge to 

a Soldier, would, it is presumed, act as a waiver or remission of 
all offences within the cognizance of the Crown at that time; 
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and certainly Lord Mansfield, in Parker v. Oliye,^ inclined to 
the opinion that the acceptance of an officer’s resignation 
discharged him from Military punishment for past offences. 

120. The principle of continuous liability does not prevail in 
As to the the Militia service, and an argument might be raised 

MjUtuprcic- gtatll^^^ 

121. In the year 1763, a Warrant was signed by the 
Colonels of Khig for trying a Militia Colonel, but after the 

Warrant was signed, though before the Court assem- 
Sai aftoilis- Militia was disembodied. The opinion of 

embociiment. officcrs was askcd,^ whether, under the 

Mutiny and Militia Acts, the Court-martial could be held,” 
and their report was in the negative ; they thought that as 
soon as the Militia was disembodied and returned home, a 
Court-martial could not be held to try the Officer upon the 
complaint exhibited against him.” 

122. Probably this case led to the passing of the 55 C4eo. III., 

As to Militia these words stand in the preamble: — ^‘Whereas 

Statutes. doubts havo arisen whether officers, non-commissioned 
officers, or private men in the militia, can be tried or punished 
after the expiration of periods of training and exercising, or 
after the militia shall be disembodied, for any offence committed 
against any Act in force for the punishment of mutiny and deser- 
tion, or the Articles of War made in pursuance thereof, during 
the period of such regiment being assembled for training and 
exercise, or of such regiment being embodied, and it is ex- 
pedient that such doubts should be removed.” The Act then 
sanctions the trial and the punishment of such offenders, 
provided ^Hhe charges against such officer, non-coiBiiiissioned 
officer, or drummer, or private man, shall have been made out 
and delivered within six months after the regiment, battalion, 
or corps shall have been dismissed after training and exercising, 
or disembodied.” 

123, The Act of 10 and 11 Vic., c. 37, appears to have been 
framed upon the assumption that all liability to 
LimitWEn- Military punishment ceases upon the expiration of the 
listment Act. jii^itod engagement. Thus, the 7th section enacts, that if 


1 Bur., p. 2419. 


2 Bk. 721, p. 185. 
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tlie term of engagement or re-engageinent shall expire after 
any offence committed by the soldiers, and before trial or 
pniiishment, the offender shall, notwithstanding the expiration 
of his term of service, be deemed and taken to he still in Her 
Majesty's service, for the purpose of undergoing his trial and 
punishment, bnt for no other purpose.^ 

124. The countries to which the Mutiny Act extends are 
enumerated in the Statute. Prior to the union with As to the 
England, the troops upon the Irish Establishment which the 

® -x r Mutiny Act 

were governed, nrst by Articles of War, made by the 
Crown, under the provisions of two permanent Statutes ii-eiand. 

(6 Anne, c. 14, and 19 and 20 Geo. III., c. 16) and after the 
21 and 22 George III., c. 43, by annual Mutiny Acts passed by 
the Irish Parliament.^ 

125. The troops in India, other than native troops, are 
governed, since the 26 and 27 Vic., c. 48 was passed, 

by the annual Mutiny Act. The Native troops in 
India are governed by Articles of War made by the Governor- 
General, under the authority of the 53 Geo. III., c. 155, secs. 96, 
97, and the 3 and 4 Wm. IV., c. 85, sec. 73, and they are 
specially exempted from the Mutiny Act governing the 
European Troops. 

126. Whether the jmdsdiction of the Court-martial is or is 
not purely Local, would appear to depend on the nature 

of the crime for which the offender is arraigned. If 
the offence is an ordinary criminal offence, for the 
trial of which a special jurisdiction has been conferred upon 
the Court, then it would appear that the trial can only be had 
in the Place or Country where the offence was committed ; ^ but 
if the offence is against the Military Code, then, though com- 
mitted in one Country or Colony, it may be tried and punished 
in another.*^ 

^ 56 Geo. III., c. 64 ; see 17 and 18 Tic., c. 105, sec. 45, and also Benefs 
‘ Military Law,' p. 38. Xew York, 1866. ^ See 21 Pari. Hist., p. 1303. 

^ See Appendix LII.; Sir J. Willes' Reports, 1733, and other Reports in 
Appendices LIII., LIV., and LV. 

^ See Sir Charles Gould's Report, and the Attorney-Generars Report, 1753, 
Appendix LVI. 


The Mutiny Act. 


Chap. VIII. 


1 88 


127. Lord. Halo ^ lays it down tliat if an A,lien Enomy comes 

Jurisdiotion kingdom kostilely to invade it, and be taken, 

Sl'enSiet ‘iealt wdtb and tried as an enemy by Martial 

Law, and not as a traitor, by tbe Common Law 
Courts. This rule appears to have been acted upon by William 
III. ; for the Court-martial Books contain an entry, under date 
18th April, 1695, of a Warrant for the formation of a Court- 
martial for the trial “ of Tobias le Boy, alias Bourke, lately come 
out of France, with a commission from the French Kina-, whose 
subject he owns himself to be, so that he might be' ju-stly 
deemed to be a spy, and to have treacherous designs against 
our Person and Government.” The Court was authorised to 
give sentence and final judgment by the condemnation and 
punishment of the prisoner by death, corporal punishment, or 
otherwise, “ as by the rules and methods of War and the 
Military Laws of Mations on that behalf ought to be inflicted.” ^ 

128. It may be well to mention, though the same cir- 
^mstances may never happen again, that when the 
Hanoverian troops, subjects of George IL, came to 

pay. _ this country under his orders, the Secretary at War 
was advised that the King had no power over them under the 
Mutiny Act or Acts of ’War. In the case of desertion, the Km g 
might, as the Commander-in-chief of those troops, order the 
deserter to be sent to his corps either here or abroad, but that 
he could do no mcre.^ 


129. As connected with the administration of llilitary Law 
ofV» ' deriving any express sanction from the 

Mutiny Act— are Courts of Inquiry held for the pur- 
pose of investigation into subjects of the most varied character 
nndei the authority of the General officer. Originallv the dis- 
tmction was not accurately drawn between the juiisdiction of a 
Com t-martial and one of Inquiry, and all matters alike were 
sent to a Court-martial, ffither to try a prisoner or to report to 
the Crown on matters of fact. The Mutiny Act and Articles of 
M ar, however, give no sanction to the administration of an oath, 
nor to the holding of anyjudicial inquii-y by a Court of Inquiry V 


> Reas of ae Crown yol. i., p. 59; see also Tjtler, p. 121 . 
V. Irfl, and see another case, p. 170. » Boot 721, p. lie. 
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130. All persons amenable to tbe Mutiny Act may be 
brought before tbe Court by order of a Superior officer, oniy miu- 
Tbeir statements before it, in tbe nature of evidence partmental 
against plaintins or prosecutors in tbe military pro- be compelled 
fession, ought to be protected by tbe privilege of a^^^ 
witness; for whenever such statements have been requires that 

- IT T t , . i the proceed- 

made public, or brought to the notice of the person 
whose conduct has occasioned the inquiry, the result dentiaL 
has usually been litigation. Public policy, therefore, requires 
that the Eecords of these Comrts should be treated by the 
Crown as Confidential documents.^ 

131. This view was strongly expressed by the Court of 
Exchequer Chamber in the leading case of Home v, 
Bentinck.^ “If,” said the Chief-Justice, “the minutes thecourttof 
of a Court of Inquiry are to be produced, they reveal 

the names of every witness, and the evidence given by each ; 
not only this, but they also reveal what has been said and done 
by each member of the Court : therefore, independently of the 
character of the Court, on the broad rule of public Policy and 
convenience, these matters stand protected.” Again, in the 
recent case of Beatsen v. Skene, ^ the late Lord Herbert refused 
to produce the records of an inquiry, alleging that their pro- 
duction would be, in his opinion, injurious to the public 
service ; and he was supported in his refusal by the Court of 
Exchequer. “It appears to us,” said Chief-Baron Pollock, 
“ that the question whether the production of the documents 
would be injurious to the public service must be determined, 
not by the Judge, but by the head of the department having 
the custody of the paper ; and if he is in attendance, and states 
that, in his opinion, the production of the document would be 
injurious to the public service, we think the Judge ought not 
to compel the production.”^ 

132. In each of these cases, the House of Commons was 
appealed to for a Eeversal of the rule declared bv and by Par- 

*' liament. 

^ As to the cohduot of them, see 170 H. B, (3) 382, and ‘ Sir Charles Napier's 
Indian Command,' Mawson, Calcutta (1851), p. 59. 

2 2 Bro. and Bing., p. 162. ® 5 li, and N,, p. 855, 

^ See Dickson v. Lord Wilton, 1 Fos. and Fin,, p. 419. As to Courts of Inquiry, 
Dickson v. Lord Comhermere, 3 ib., p. 527, 607 ; Dawkins, Lord Eokehy, xh., p. S06, 
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the Courts at Westminster to be the Law; but the House 
refused to give any sanction to the production of these papers. 
It may therefore be considered to be the settled rule of Army 
administration that Eeports of this nature are confidential docu- 
ments, and are not to be made public ^ for the convenience or 
advantage of contentions persons. 

133. It remains to add, before closing the Chapter, that the 
Mutiny Bill Miitiny Bill, in times of political excitement, has been 

used for the purposes of Party warfere. The Coni- 
fare. mous haviug voted the suj^plies, Sir Eobert Walpole 
thought their refusal to pass the Mutiny Act, if sncie.'-diil, would 
inflict injury on both j)arties in the State, and therefore desisted 
from opposition.^ hfo doubt, the Governmeiit, as responsible 
to the Throne and Parliament for the safety of the realm, 
would be greatly embarrassed by the refusal of the powers 
needful for the Government of the Army. The Act has there- 
fore on some occasions been conceded for a short period, only that 
the Ministry might be obliged, after this short interval, to summon 
Parliament for the despatch of public business.® 

134. The Act is accepted on the faith of the Govern- 
ment, and no matter likely to give rise to controversy, 

visioiisgivSg or to delay the passage of the Bill through Parliament 
siiouid be . in its reg'iilar stages, should be placed in it. When 

inserted, o ^ o i 

the Soldier’s enlistment wars first altered from life to a 
limited period, the subject wras introduced to the notice of Par- 
liament by altering a clause in the Mutiny Act, and this mode 
of proceeding rvas strongly objected to;^ Upon the second occa- 
sion the alteration wns embodied in a separate Bill, and the 
propriety of that course wus never disputed;' The Commons 
have claimed the Mutiny Bill as a Money Bill, and as .giving 
to the Lords the onlg alternative of rejection or acceptance 
without amendment ; but amendment to the Bill in the House 
of Lords has not been unusual.*^ 

1 6 H. D. (0. S.), p. 778; 8 ib. (2), p. 695 ; 25 ib. (3), p. 890 ; 140 ib., p. 1480 ; 
143 ib., pp, 610, 1013, 1260, 1498 ; 145 ib., p. 477. ^ 7 Pari. Hist., p. 693. 

® 24 Pari. Hist., pp. 303, 719, 744, and see 23 Geo. Ill, c. 17, 24, 52 ; 3 H. D. (3), 
P. 175. ^ 7 H. H. (0. S.), p. 455. 

« 91 H. D. (3), pp, 300, 650, 686, 854, 859 ; 92 ib., pp. 1019, 1288. 

^ See Appendix, Note O, on Military Prisons. 
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CHAPTEE IX. 

The Army in relation to the Eepeesentativb and 
Judicial Institutions op G-eeat Britain. 

1. An argument tliat had great weight with those states- 
men in William III.’s time that were opposed to a 
Standing army, rested upon the fact that the army the Iray on 
intimidated the electors,' and influenced the delibera- prior to tiie 
tions of Parliament. For this reason they were averse ^ 
to the perpetuation of its establishment ; and indeed the enemies 
of William treacherously persuaded the Prince to cause the 
army to proclaim him King, knowing what hatred and revenge ^ 
would spring up against him in the minds of the people, if he 
derived his power or authority from the Army. 

2. The policy of William III. was modelled by counsellors 
who knew thoroughly the national feeling tow^ards the 

Army ; and therefore, instead of resting upon Military S pei-nby^' 
Power for support, as James II. did and other weak choice of tiie 
monarchs have done, he resolved, so far as he could do 
so, to give the nation a free Parliament elected by fret citizens, 
wholly uninfluenced by the soldiery. The measures of the new 
convention or Parliament of William III. that have Acts of the 
been brought under notice in the preceding chapters, S* wS 
are deserving of increased respect, as emanating, so 
far as the House of Commons is concerned, from an assembly 
frmly chosen, and to which military officers had not (as to the 
Parliament of James II.) been ordered to attend by Eoyal 
command. 

3. This chapter will be devoted to the consideration of the 
constitutional safeguards laid down— in William Ill's object of tins 
and in later reigns — ^to secure the Eepresentative 
Institutions and the Tribunals of Civil Judicature from any 


^ VoL ii. State Tracts, William III., p. 576, 


« Ib., p. 220. 
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leavea of influence or coercion exercised over tliem by tlie 
Military Eorces of the Crown. 


4. As to tlie presence of soldiery in and about the Houses 

of Parliament, or rather the House of Commons, 

Army m ra- ' o i t 

House the rule, until the Crimean war, was that no boldier 
Commons, ghould be admitted therein, unless sent there as a 
Hepresentative of the people, or called for as a witness by the 
House. 

5 . As a member, the officer, or soldier needs no leave or 
Ho leave of liceuse from the Crown to quit his regiment for attend- 

absence t 

needed to at- ance upon rarliameiit. 

ment. The King,” wndtes Lord Coke/ cannot grant 

a Charter of Exemption (which a commission or enlistment 
would othenvise become) to any man to he freed from election 
of knight, citizen, or biugess of the Parliament (as he may do 
of some inferior office or place), because the elections of them 
ought to he free, and his attendance is for the service of the 
whole realm ” Again : To sit in Parliament is a service in 
the Member for the benefit of the King and Idngdom, and not 
for the particular profit of the member,” was laid down as the 
law by Lord Justice North in Barnardiston and Somes’ case ; ^ 
and, lastly, in Morris -y. Burdett,^ Lord Ellenborough said, 
Every man who is returned to Parliament is bound by the 
law of the land to serve ; and it has been argued, and seemingly 
upon probable grounds, that he may be compelled to serve.” 

6. The Army being hitherto officered by men of estate and 
Independence position in the realm, no class has ever done more feith- 

lieretofore ^ 

shown by ful seiwice to their fellow-citizens ao'aiiist the increase 
wh?t“rTin Dailitary power in the State than the officers of the 
the Army. Army. At the hazard of losing, as many did lose, 
their military command, for the open expression of their political 
sentiments, they resisted the influence of the Crowm when, as 
in the reign of George III., it was at its height. There was 
no dam feehng against the Civil Departments that by the Consti- 
tution are charged with the Administration and the disposal of 

2 6 How. State Trials, p. 1102 . 

^ 2 Man, and Sel., p. 218. 


^ 4 Inst., p. 49. 
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the public money voted for the support of the Army, probably 
most of the members paid, as members of the State, for taxes 
more than they received as soldiers for pay. 

7. The acceptance of a first commission on appointment^ 
vacates the member’s seat under the 6th Anne, cap. Acceptance 

« O 1 1 . n . . of first com- 

7 ; ^ but his acceptance of a new or other commission Bfission does : 

^ but of second, 

riven on promotion is protected by the 28th Section does not: 

r’ A s. j vacate seat m 

of the Act. Parliament. 

8. Civilians holding certain employments are ineligible under 
the 15th George IL, c. 22, for a seat in Parliament ; Commander- 
but if the Commander-in-Ohief, with the assent of the order an 
Secretary of State, orders a military officer to hold a civil ap- 

1 on IT t‘n • T 1 pointraent— 

the same omce, no such disqualmcation under the and ws seat 

is not 

Act results to the holder.^ The order of the Com- vacated. 
mander-in-Chief would therefore appear to remove a statutory 
disqualification, and enable a placeman, if a Military Officer, to 
sit in the House of Commons. 

9. The independence of members holding military command 
was put to a severe test even in so late a reign ^ as that indepen- 
of George III. At one period they were all bound, in military men 

* * 1 9 A Harlia- 

liis opinion, to support the Kmg s Government ; and if 
they failed to do so, justly merited his displeasure. Ultimately 
the rule prevailed that those who solicited Military Governments 
upon the ground of political service should be called upon to 
resign their military employment when they abandoned their 
political friends.® 

10. In the reign of William IV. the conduct of an officer in 
Parliament appears to have attracted his attention, no officer to 
so that he deemed it necessary to ask the advice of for m 
the Cabinet as to the course to be pursued towards him. excepTon^^”' 

I crave permission,” wrote Earl Grey to William IV., 
to state my concurrence in the opinion adopted by the Cabinet 
(at which I was not present), that it would not be expedient on 
such an occasion for the King to resort to the exercise of his 
Eoyal Prerogative by depriving [A. B.] of his Commission. 
What was said in the House of Commons, unless taken up 

1 2 Hats. p. 52. ® See. 26. 

^ Harwich election, 1866, p. 233. ■* 12 Pari. Hist, p. 560. 

5 King George III. to Lord North, 5 Mar., 1779, and 27 Pari. Hist., p. 1310. 


194 Army in relation to the Legislature^ &c. Chap. ix. 


by the House and made the subject of an Address to the 
Crown, dearly could not be acted upon as the ground of such a 
measure.”^ 

11. The number of those sitting in the House of Commons 
Military conuccted with the Military Forces of the Crown, now 
House nout they havc SO largely increased, forms a formidable 
considerable, pj^^ianx against an inexperienced Minister charged 
with the Army Administration. Upon any professional or depart- 
mental question, one man against a host must appear to a dis- 
advantage, as diminished expenditure does not always appear 
to be the aim or result of their policy. Such a Party in the 
House of Commons cannot be overlooked hj any Ministry, nor 
is it likely to be by one wanting in the support of political 
followers.^ 


12. Even over the private soldiers George III. was not miwill- 

a.d. 1774 . political influence. Writing to Lord 

voteT^soi- North, ^ he says, have apprised Lord Delawarr to 
eiced by^^* have the Horse and Grenadier Guards privately spoke 
Georgeiii. iheiv votcs. They have a large number of 

votes.” And again, ^ “ I can scarcely credit the report of Lord 
Harrington having solicited his troops in favour of Lord Mahon.’’ 
However, though the army was one of fellow-citizens, — and no 
suggestion has ever been made for their disfranchisement, — yet 
no constitutional rule has ever been more rigidly adhered to 
than that of excluding soldiers, as such, from any place in Great 
Britain in which a Parliamentary election is in progress. 

13. The exclusion of soldiers (not being members) from 
the House probably originated in the prohibition issued by 
Parliament against the entrance of the Guards sent by Charles 1.^ 

^ September, 1831, vol. i., p. 352. 

® In tbe Eeformed Parliament of 1868, 34 members are or formerly were in the 
Army, and 18 in tbe lUiiitia or Eeserve forces. See ‘ Times ' of Itb, 5tli, and Stb 
of December, 1868. » Oct. 10, 1774. Oct. 12,1774. 

5 See these entries in vol. ii of the Commons’ Journals As to pay and ap- 
pointment of the Train Bands, as their own Guard, pp. 302, 309, 310, 326, 371, 792. 
As to the dismissal of the Guard sent to them by the Eing, pp. 340, 359, 364, 
365, 368, 370, 371, 383, 400, 407, 412, 427, 468, 573, 617, 790. As to their applica- 
tion for the Train Bands toprotect them from Fairfax’s army, 3 Pari, Plist., p. 514 
and 5 Com. Journ., pp. 202, 203, 205, 209, and 212. 
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for their protection or suryeillance. Charles I. came to the 
House with Guards, and the Commons protested against it as 
their Journals show. When Charles II., in February, 1669, 
was accompanied by his Guards, the incident called forth the 
remark from Ealph that it was the first instance we meet with 
in history of a Sovereign entering upon the exercise of Legisla- 
tive Power under the awe and influence of the sword.” But 
whatever might have been the reason of their exclusion, it is 
clear beyond controversy that they were excluded, and that the 
rule was not relaxed until August, 1855 J when they were per- 
mitted for the future to enter the House unarmed. 


14. As to the presence of soldiers at the election of members 
for the House of Commons, the rule still is that of ex- cS&rSa 
elusion from the places of election— save as to those during 
having votes and who come to exercise their elective 
franchise. The right to vote and to proceed to the place of 
election without leave from the Crown or the com- No leave of 

ci'bscnco for 

manding officer is secured to the soldier by statute; attendance 
and when summoned to Parliament by order of either PariiaiW 
House® the soldier must, as some contend, obey the 
summons without leave or order, for in neither case could the 
soldier be punished by a Court-martial for desertion or for 
absence without leave, caused by the discharge of these duties. 

15. This rule originated in the Interregnum; and one of the 
earliest orders issued by William, Prince of Orange, 

was that addressed to the commanding ofiBcers of the 
several regiments of the army, on the 5th January, fr^mj^iaces 
1688, in these terms : — 

For the better preventing disorders that may happen in any 
borough, corporation, or other place of election of members for 
the intended Convention, by any soldiers quartered in those 
places; and that such elections may be carried on with the 
greater freedom^ and without any colour of force or restraint; 
We do hereby strictly charge and require all Colonels and 


' See 139 H. D. (3), p. 1750. 

^ Hinton’s case, 74 Com. Journ., p. 1157, and H. D. (O. &,), P* 1265. 
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Officers in Oliief with any regiment, troop, or company, to 
cause such regiments, troops, or companies, to march out of the 
quarters where such election shall be made (the several gar- 
risons only excepted) the day before the same be made, to the 
next adjoining town or towns, being not appointed for any 
election, and not to return to their first quarters until the said 
respective elections be made and fully completed ; wherein they 
are not to fail, as they will answer the consequences at their 
peril.”' 

16. Later orders ^ were issued by William III. and his 
A.i>.i'r 35 . successors, but until the year 1735 the kingdom had 

security for the periodical issue of these 
sG^ain, orders, upon the recurrence of elections, than that the 
Command and Administration of the army were in 
the hands of a Civil Minister of the Crown responsible to Parlia- 
ment. In that year the Lords (who had always guarded 
with watchfulness the liberties of the people from all possible 
encroachments by the standing army) took up the question,® the 
Bill — subsequently passed by Parliament as the 8 George II., 
e. 30 — w^as drawn by the Judges and submitted to the House. 

17. The for passing such a measure was thus explained 

Beasons for Speakers It has always been supposed 

the measure, troops remaining in any town during an election 
might be some sort of an encroachment upon the freedom of 
it. Therefore, ever since w^'e had any such thing as a stand- 
ing army, the Ministers have thought themselves, in common 
prudence, obliged to order the troops to remove. This has 
hitherto been left to the prudence and discretion of the Ministers 
for the time being, and the reason for doing so w^as that W’'e 
have never yet been certain that a standing amy would be 
kept up for any succeeding year ; but now that we have con- 
tinued a numerous standing army for so many years, and are 
like to continue it for many years to come, it was thought proper 
not to leave that to the prudence of Ministers which might in 
some future reign be made use of for the overturning our 
Constitution.” 


^ VoL i. State Tracts, p. 101. 2 Appendix LVIII. 

« 9 Pari. Hist,, pp, 883 to 910* '* Ib., p. 892. 
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18. Tlie Preamble lays down the constitutional rule on this 
subject in tliese words : — Whereas by the ancient constitu- 
Common Law of this land, all elections ought to be JlSdow^by 
free ; and whereas by an Act passed in the third year 

of the reign of King Edward the First, of famous memory, it is 
commanded, upon great forfeiture, that no man by force of 
arms, nor by malice or menacing, shall disturb any to make free 
election ; and forasmuch as the freedom of elections of Members 
to serve in Parliament is of the utmost consequence to the pre- 
servation of the rights and liberties of this kingdom; and 
whereas it hath been the usage and practice to cause any regi- 
ment, troop, or company, or any number of soldiers, which hath 
been quartered in any city, borough, town, or place, where any 
election of Members to serve in Parliament hath been appointed 
to be made, to remove and continue out of the same during the 
time of such election, except in such particular cases as are 
hereinafter specified : to the end, therefore, that the said usage 
and practice may be settled and established for the future.'"’ 

19. The Act renders it imperative on the Secretary at JVar, 

under the penalty of dismissal from office, and an of 

absolute disqualification from all future employment statute, 
under the Crown, to remove the troops out of the election town, 
one day at least before the day of election, to a distance of two 
or more miles, until one day at the least after the election shall 
have closed. The Act did not extend to Westminster, for or in 
respect to the Guards of His Majesty, or to any place where 
His Majesty may happen to be at the time of the election, 
for or in respect of such number of troop sonly as should be 
attendant upon His Majesty, 

20. Parliament has always insisted on the strict observance 
of this Statute by the Secretary at War, as the strictly 
Minister appointed for carrying it into effect; and 

every Secretary at War has most scrupulously adhered 
to the provisions of the Act, as the War Office Becords 
abundantly testify. 


21. The first occasion in which this Constitutional rule was 
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infringed was in the year 1741, upon the occasioa of the West- 
A.i>. mi, minster Election. Though the Aei did not extend to 
Acti^f Westminster, yet the old constitutional rule was not en- 
fn tireli/ abrogated, and the House of Commons held that 

Election case. to have been violated by the presence of Soldiers at the 
Election. From the entries in the Journals,^ it would appear 
that a riot being apprehended — if not existing — ^three magis- 
trates responsible for the maintenance of the peace sent for the 
assistance of the military, and while the soldiers were in charge 
of the churchyard near to the Polling Booths, the High Bailift" 
made up the books and declared the election. The Commons 
had all the persons implicated in the transaction before them, 
and then resolved:^ — That the presence of a regular body of 
armed soldiers at an election of Members to serve in Parlia- 
ment, is a high infringement of the liberties of the subject, a 
manifest violation of the freedom of elections, and an open 
defiance of the laws and constitution of this kingdom.” ^ 

22. That such an offence might not escape punishment, the 

Punishment magistrates and the High Bailiff were ordered 

tnSSd House ^ for reprimand on their knees. 

High Baiuff. terms in which that reprimand was couched by 
the Speaker may be taken as conveying the sentiments at that 
time entertained by the House of Commons as to the presence 
of soldiers at elections. 

23. Having read to the magistrates the Eesolution of the 

Speaker’s Housc, the Speaker proceeded And it is impossible, 
Eeprimand. cousider the torixis of this liesolution, but 

that you must have in your breasts the deepest sorrow and 
remorse for this rash act of yours, which if it had not been 
animadverted upon might have given the most dangerous wound 
to the constitution of this free country that perhaps it had ever 
felt. This country is free because this House is so, which this 
House can never be but from the freedom of elections to it, and 
amidst the too many ways for violating that, none can be more 
pernicious, because none more quick, decisive, and permanent, 


> 24 Com. Jotim., pp. 13,35, 37, 54, 55 ; and 12 Fail. Hist,, p. 324. ^ lb„ p. 37. 

® See the case of Carlisle in 1821, vol. iv. (2nd Ser.), p. 1248, and 5 ibid., p. 4* 
15 H, D. (3), p. 1167. ** 24 Com. Jonrn., p. 54. 
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than what you might unhappily have set a precedent for, and 
which might have grown to an extremity, under the specious 
and ready pretences of fears and necessity that supersede all 
law; a precedent that would have received an authority from the 
place it began in — ^the seat of the Grovernment and Legislature 
of this kingdom.” 

The magistrates, who had previously acknowledged their 
offence, were then discharged upon payment of their fees, and 
the same course was pursued with the High Bailiff.^ 


24. In the year 1780, when prisoners of war were held in 
military custody at Winchester and Shrewsbury, appli- a.i>. nso. 
cation was made to Parliament to release the Secre- specilTlct 
tary at War from his responsibility under the 8th 
George II., by a temporary Act, and the provisions of towm. 
this statute evidence the same jealousy of the military at places 
of election as the principal statute. 

25. The preamble ® states that “ in the city of Winchester 
thei’e is a house or palace belonging to His Majesty, 

which it has been found necessarv to use as a prison the absolute 
for confining and guarding a large number of French 
and Spanish prisoners ; and that a number of troops 
have, for some time past, been stationed in the said city for the 
purpose of guarding such prisoners : and whereas the number of 
such prisoners are so great that they could not be removed 
during any election of members to serve in Parliament for the 
said city, without great difficulty, expense, and hazard of es- 
cape: and whereas the removal of the said troops necessary for 
the guard of such prisoners, would be attended with manifed 
danger, not only to the inhabitants of the said city, and persons 
resorting thereto, but to the public in general ; therefore, in 
order to the better guarding and safe keeping of such prisoners 
during the time of any such election.” And the Act provides 
(as to Winchester) that the 8th George IL shall not 
extend to the said city, for such time only, as it shall imposed by 

T 1 ^ e* • the Statute. 

be found necessary to detain such prisoners of war in 

the said house or palace, and so far as the same relates to such 


» 20 Geo, III, c. 50. 


^ 24 Com. Joum., p. 35. 
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troops or soldiers onhj m are necessary for the purpose of guard- 
ing any such prisoners of war, provided that the number of such 
troops shall notj during the times of such election, exceed the 
proportion of three soldiers to every twenty persons so confined ; 
and provided that such proportion of the said troops as are not 
actually upon guard, shall, during such election, remain in the 
barracks until it is necessary to relieve the said guard, after 
which time the former guard shall immediately return to the 
said barracks, and so alternately during the continuance of such 
election.” Equally stringent provisions are introduced as to the 
troops guarding the prisoners at Shrewsbury. 


28. Before mentioning the repeal of the 8th George II,, 
A.D. 1811 . 30, and the enactment of other provisions in 1847, 

Obse5?77ions the views of the late Lord Palmerston upon that Act 
i^nst bc Submitted to the reader’s consideration. It may 
the Act. be observed, hy way of preface, that in 1811 he had to 
assert the independence of his office as Secretary at War, against 
the Oommander-in-Ohief, who strove to be supreme over, and 
to place the Secretary at War in subordination to, any General 
Officer for the time being in command of the Army. It was to 
meet this act of aggression that these passages were penned. 
Secretary at ‘‘ Parliament” (wrote Lord Palmerston) ^ “ has at various 
peAent timcs uassod Acts, imposing distinct duties and re- 

ParlUmien- -t. . i 

taryMinister. sponsibilities upoii the Secretary at War, thereby 
incontrovertibly proving that, in their opinion, he is a civil 
servant of the Crown, liable to no orders but from his Sove- 
reign; because to impose responsibility where there is not 
liberty of action is impossible, and it is obvious that no officer 
Tvho is subordinate to and dependent upon another can by pos- 
sibility be a free and independent agent. 

27. “The most remarkable Act of this sort is that of the 
George II., regulating the quartering of soldiers 
ii.' c. 307. ’ during elections. The object of the Legislature was 
to secure the freedom of election from any interference on the 
part of the military, and for that purpose it was necessary to 


^ Lord Palmerston’s Memorandum, p. 118 . 
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compel some responsible and ostensible officer, wbo bad tbe 
power to do so, to remove all troops from places where elections 
were to be held. Accordingly, the Secretary at War was fixed 
upon for that purpose, and he is bound by this Act to move 
troops from such places one day previous to the election, and to 
keep them away till one day after the election is over, under 
pain, should he omit or neglect to do so, of forfeiting his office, 
^and of being incapable of ever again serving His Majesty in any 
capacity whatever, civil or military, 

28. ^^ If the Secretary at \Yar were impeached at the bar of 
the House of Lords for having violated the provisions uisobedience 
of this law, would he be suffered to plead that he had couid not be 
been prevented from movino: the troops by the orders auyobedience 

J- o i 4/ to an order 

of the Commander-in-Chief, or Captain-General, or by the 

. , . , . * Commander- 

liis not being able to obtain their concurrence and m-cMef. 
consent? or would he not be told that such was precisely the 
case against which the Act intended to guard the liberty of the 
subject ; that to him alone Parliament and the country looked 
for the execution of its law ; and that even the royal authority 
could not release him from an obligation which it had con- 
curred with the other two branches of the Legislature to impose ? 

29. ‘‘The Secretary at "War seems indeed to be the officer 
who stands peculiarly between the people and the secretary at 
army, to protect the former from the latter, to pre- tecf£ pub- 
vent their public revenue from being drained by any increase of 
unauthorised increase of military establishments, and SpeSure. 
their persons and property from being injured by any possible 
misconduct of the soldiery; and upon him would Parliament 
and the country justly fix the responsibility for any neglect of 
this part of his duty,” 

30. In the year 1847, the 8th George II., 0. 30, w^as repealed, 
and other provisions enacted without a single remark^ 

from any member of either House being recorded, as Repeaicf s 
to the provisions either of the oM or of the wot law, 
an evidence— conclusive in its nature— of the very altered feeling 


1 91 H.D. (3j, passim. 
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entertained by tbe Legislature towards the army after the lapse 
of little more than a century, 

31. The 10 Victoria, c, 21, carries out the same arrange- 

Provisionsof Kients for the troops at elections that, as will be 
ioYic.,c.2i. chapter, Mr. Windham made for them 

at Assizes in 1798. Thus, by Section 2, on days appointed 
for nomination, election, or taking the poll, no soldier within 
two miles of any city or place where such shall take place shall 
be allowed to go out of the barracks or quarters, unless for 
the purpose of mounting or relieving guard, or of giving his 
vote at such election. 

32. In the year 1861 exception was taken in the House of 

Extends to Commous^ to the presence of Volunteers in military 
Volunteers. the unopposed election of the late Lord 

Palmerston ; and they were prohibited on all future occasions 
from assembling at drill or any other purpose between the issue 
of the writ and the termination of the election, or during the 
progress of any municipal election.^ 

33. The observance of the Act by the Secretary at War was 
A.©, im. ^t all times most exact,® In 1747, when prisoners of 

obse^^ceof War Were detained in military custody in certain 

1 162 H. B. (3), p. 822. = Appendix LIX. 

® See Orders, 26 July, 1830, p. 115, MS. Eegulations. From the forms used 
at the General Election of 1830, the mode of procedure wonld fippear to have been 
as under : — 

1. An order -was issued to the officer commanding the regiment, or any detach- 
ment or recruiting parties of His Majesty’s forces at tlie place of election, directing 
him to march His Majesty’s forces from thence, three days before the da.y ap- 
pointed for the election, to some adjacent place, not ^vithin a less distance than 
three miles, and to remain for three days after the election should be over, and 
then to return. This order the officer was to acknowledge, and to report the 
quarters which he might occupy in compliance with the order. 

2. This was sent, in borough elections, direct to the Postmaster for delivei-y, and 
he was requested to acknowledge the receipt, and he was to inform the Secretary 
at War of the day fixed for the election. 

3. The same order in county elections was sent to the Sheriff, that he should, 
when the towns for polling were named, send the same order on to the Postmaster 
of the place appointed, for delivery to the commanding officer there. 

The Sheriff was requested to acknowledge the letter, and inform the Secretary 
at War with the place and time fixed for the election. 
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election towns, he was adTised by the Law Officers the statute 

^ , by Secretary 

that the Act left him no alternative but to remove at war. 
the Guards, even if their removal necessitated that of the 
prisoners. 

34. In 1812 troops had been removed into Clifton, immedi- 
ately adjacent to Bristol, during the election in the 
latter place. Nothing ” (wrote the Law Officers) 

“ but absolute necessity to prevent a dangerous infraction of 
the public peace and of the freedom of election by illegal force, ^ 
which the civil power is not of itself sufficient to redress, can 
justify the introduction of the military during the election. If 
the necessity be clearly made out, an Act of Indemnity would be 
passed to prevent any penalty or criminality in such a case.” 
In the Appendix the Eeports of the Law Officers in these cases 
is given, and also one with reference to the Windsor election. 


35. The exclusion of the military forces from Assize towns, 
during the holding of the Assizes, dated from an soidiersex- 
eaiiier period than the Eevolution; and the first townsduiSg 
Order is probably that of Charles II., given in the 
Appendix.® If the soldiers were exempt from the common law^, 
and liable to military tribunals only, it might have been expe- 
dient to remove them from the scenes of ordinary judicial 
procedure ; but whatever the original motive, it is certain that 
their presence was considered an infringement of a great consti- 
tutional rule, the breach of which called forth the remonstrance 
of the Judges. 

36. The ow/j/ security for the issuing of these orders was the 
Constitutional responsibility of the Minister charged oniy security 
with the Administration of the Army. Parliament had 
distinctly recognised the rule by the statute law upon ^espSisii^ 
one — and only one — occasion, when, in the urgent 

events of 1798, Militia were ordered to assemble ; and this pro- 
vision was inserted in the statute “ And whereas, in case any 
of the meetings appointed by this Act to be held should fall 
within the time appointed for the Assizes in any town where such 


I' Appendix '"tX. 


^ Appendix LXI. 


3 38 Geo. m./c. 18, sec. S. 
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meeting has been appointed to be held, doubts may arise 
whether it would not be necessary for the Militiamen so met to 
remove from the same : Be it therefore enacted, That it shall be 
lawful for them to continue and remain there, notwithstanding 
the Assizes being then held at such place.” 

37. The importance attaching to this rule, in the opinion of 
A D. 1 ^ 98 . the Judges, is evidenced by the correspondence that 

soidterTcon- passcd oxi the subject in the year 1798. Many bar- 
baxracks. lacks had been erected in Assize towns, and it ap- 
peared to the Secretary at War to be a more convenient 
arrangement to confine the men within the barracks for the 
time that the Assizes were held, than to remove and place them, 
on billets in adjacent villages or towns. With this view, Mr. 
Windham communicated with the Judges, and the correspond- 
ence, which appeared to be worthy of a place in the Appendix,^ 
shows the result, — viz., that the soldiers were ordered by the 
Secretary at War to remain in their barracks, unless the Judges 
on each particular Assize were pleased to revoke the order, and 
release the men from this confinement. 

38. An arrangement such as this might well have been left 

as it' was made ; but, during the Crimean war. Lord 

Abandoned ^ ' ' a f 

to year Campbell appealed in tbe House of Lords ® to tbe Cam- 
mander-in-CMef to release the soldiers from this con- 
ditional duress ; and the appeal to such a quarter was not made 
in vain. “ He,” Lord Campbell, “ had at different times received 
applications from various Commanding Officers to allow their 
men to appear in the streets at such times, and not only had he 
on all occasions cordially granted the application, but had invited 
their presence in the courts, and he had had the satisfaction of 
finding a considerable number of them among the spectators. 
At Shrewsbury, the Commanding Officer who made the appli- 
cation pointed out the great inconvenience which would arise 
from the confinement of the men, who were at the time billeted 
in the different public-houses of the city, and who would have 
been obliged, had the order been stringently enforced, to remain 
in their bedrooms during the whole of the Assizes. He did not 
see that any danger was to be apprehended, either to the inde- 


‘ Ajipoudix LXXII. 


“ 137 H. P. (.3), p. 1553. 
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pendence of tlie Judge, or tlie due admimstration of justice, by 
allowing tbe presence of tbe Militia or troops of tbe line, in tbe 
courts or in tbe streets of Assize towns during tbe progress of 
tbe trials”^ That Constitutional safeguard, wbateyer it was 
wortb, was thus — on these slight premises — abandoned. 

39. This Chapter has been confined to tbe law applicable 
to Great Britain, for in Ireland an entirely opposite 
rule in each case prevails. Soldiers, instead of being mies prevail, 
marched out^ are marched into the towns during Elections or 
Assizes, that both may be carried on with the Military present 
and acting in aid of the Civil power. 


138 H. D. (3), p. 1834. 
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CHAPTEE X. 


As TO THE Exemption op the Aemt feom the Oedinaey 
Eules op Law. 


1. One of the great principles laid down by Parliament in the 
„ , , first Mutiny Act was that “ no officer or soldier what- 

fiSltotoy soever ” should be exempted by that iict ^ irom the 
PCTsonSoui^ ordinary process of the law ” This declaration amii- 
dilated at once the assumption put forward in all the 
procSSe Articles of War, that the soldier was only amenable 
to his military superiors, and owed no allegiance to, as 
receiving no benefits from, the civil institutions of his country. 
Duty of Par- bccamo the duty of Parliament vigilantly to 

mSintiiat watcli the action of the Ministers of the Crown (as the 
principle. Sovereign was the author and source of these exemp- 
tions), that this principle might be strictly adhered to in all 
future Mutiny Acts annually submitted for parliamentary sanc- 
tion. The occasions and manner in which this duty has been 
discharged will form the subject of the present Chapter. 


2. The action of Parliament with regard to the jurisdiction 
The ordinary of Coui’ts-martial and the punishment of ordinary 

courts of the . . i r.™ i 

civil judica- criminal offences has been noticed m a previous 

ture are su- , . r 

preme. chapter, and on that subject little need be added. The 
Mutiny Act renders it clear that the trial and punishment of 
an offender by a Court-martial are no answer to an indictment in 
a civil court for the same offence ; while, on the other hand, the 
trial of an offender by a civil court is conclusive of his guilt 
or innocence, and an answer to all further punishment, except 
that of dismissal from the service of the Crown.^ 


^ See Sec, 5. 


2 See Appendices XLT. and LXIII. 
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3 . It may be open to remark, that this principle was slightly 
infringed when the ‘'Jurisdiction in Homicide Act” 

was passed in 1862 . Few can doubt that it was i^HonS 
better that the ordinary civil tribunals of the country 
should fetain their jurisdiction for the trial of the offenders men- 
tioned in the Act, than that a jurisdiction should be given to a 
Court-martial to try cases of murder in England. It was, how- 
ever, strenuously urged by some — that as such a jurisdiction 
had, with great advantage to the service, been given to those 
courts abroad, therefore it should be conferred upon them here ; 
but once adopt, as a model for JEngland (as some persons desire), 
the rule of Army Administration and Government which necessity 
obliges us to tolerate abroad, and the order of Constitutional govern- 
ment is inverted ; the Civil are made subordinate to the Military 
institutions, and — as it might be more fully shown in another 
place — ^the Crown would in effect govern by a Standing Army. 

4 . The object of that Act was to support discipline, not 
speedily to avenge murder ; and therefore in the first 

case — Major De Vere’s — under the Act, where the ilfanfcSes 
crime arose out of the military relationship existing 
between the parties, the offender — by direction of the Secretary 
of State — w^'as tried under the Act; but in the second case, 
when the crime arose out of the social relationship existing 
between the parties, and was in no way connected with the 
discipline of the Army, the offender was tried at the Assizes. 

5 . An infringement of the principle of the first Mutiny 
Act has been sanctioned by Parliament in the exemp- 

tion of soldiers from arrest for debt under 30 ?., and tionfrS^^ 

civil process. 

for other matters. By the ancient prerogative of the 
Crown, exemption by writ of protection from arrest could be 
granted by the Sovereign ( 1 ) to his debtor till the debt Grant of 
was paid, ^ and (2) to a person engaged in war ® out of the 
King’s dominions. The object was to secure, in the first Soikars. 
case, the King’s debt by preventing other men of their suits ; 
the theory of the Constitution being " Thesaurus regis est funda^ 

^ Hill Bigge, 3 Moore P. 0., p. 4^^ - ' 

® Thxirstoii Mills, 16 East. Eep., p, 250; 3 Henry VIH., c, 4 (toI. iii. Stai 
Eealin, p. 26). 
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mentum helli et firmamentum paeisP ^ and in the other to secure to 
the Crown, as representing the public interests, the service of the 
person. The service in war as the King’s soldier, being for 
the public good of the realm, private men’s actions must be sus- 
pended for a convenient time (one year and a day), for Jura 
piiblicaanteferendaprivatisi' and again, Jura puhlica ex privatis 
promisem deoidi non dehentr ^ 

6. Of these protections,” wrote Lord Ooke,^ I cannot say 
Disuse of anything of mine own experience ; for, albeit Queen 
these grants. Elizabeth maintained many wars, yet she granted 
few or no protections ; and her reason was, that Jie teas no 
jit subject to he employed in her service that was subject to other 
men’s actions, lest she might be thought to delay justice.” Since 
Lord Coke’s time they have fallen wholly into disuse, and the 
last of them traced in the Law Eeports is in 4 William and 
Mary, where Lord Outts,^ then detained in the wars in Flan- 
ders,” pleaded a protection to an action brought against him by 
his tailor. 

7. To secure to the civil community the payment for his 

Object of Par- quarters by the soldier, was the object that Parliament 
Sr^the in view® in making it imperative by the second 

tile sSiG?^s Mutiny Act upon every officer receiving the pay of his 
dvivcom® regiment to give notice thereof to the innkeepers to 
munity. tlieir accouuts, and— then by the Act of 

1696-7 ® — in directing the Commanding Officer within twenty- 
four hours after coming into quarters, by sound of trumpet and 
beat of drum, in the market or other public place to cry down 
credit,” that a soldier might not be trusted with goods without 
the licence of his officer. 

S. The Exemption from process other than for some criminal 
Pariiaraen- matter, was first granted to ‘Smlunteers ” xmder the 

tary sanction ^ /n V , . » 

to exemption temporary Conscription Act of 4 & 5 Anne,"^ to 

from'debt . . . ^ ’ 

temporary servzcc, but not to piotect his goods 

Act. from seizure. It soon became an abuse, as set forth in 
the preamble to the 9 Anne : '' Whereas divers abuses have 


1 1 Oo. Litt., p. 131 &; 1 Siat. Realm, p. 323. « X Co. Litt., p. 130 a. 

» 131 ibid. ^ Barrudale V. Lord Outts, 3 Lev., p. 332 ; 5 Ter. Rep., p. 689. 
s 2 Wm. and Mary, sess. 2, c. 6, sec. 22. 

8 and 9 Wm. and Mary, c. 13, sec. 4. 


^ C. 21. 


® ' 'C, 4. sec. 3. 
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been frequently committed by several tradesmen and others in 
order to defraud their creditors of their just debts, under pre- 
tence of being listed or entered as volunteers in Her Majesty’s 
service, and at the same time keep houses, follow their several 
trades and employments, and appear as persons of reputation, 
which practices tend to the great damage of honest creditors, 
the decrease of personal credit, and the great discouragement of 
trade.” And to remedy ^Hhese evil practices,” the Act pro- 
vided^ that in case of arrest for any debt under 20/., a volunteer 
should be discharged; then, within two months after his dis- 
charge, he should be actually sent into Her Majesty’s service 
abroad leyond the seas; and in case he should not be actually 
sent into, and continue in, the service abroad, then he should 
have no privilege, advantage, or protection as a soldier.^ 

9. The Mutiny Act first granted exemption in the 1st 
George I. to any volunteer, in the same words These grant- 
tliat were used in the Statute of 4 & 5 of Anne, 
and the third Mutiny Act of that reign gave any reigiv^^ 
Justice power to release the soldier (without fee) on proof of his 
enlistment. The clause of exemption met with decided opposi- 
tion in Parliament, upon grounds that are thus stated in the Lords’ 
protest of the year 1717: ® Because by this Bill the Lords’ Pro- 
soldiers are exempted from being arrested by process of 
la^v, at the suit of any person for recovering a just debt, or ujjon 
any action whatsoever, whicli is a great injustice to the subjects, 
taking from them the benefit of the law for recovering their 
just demands, and for obtaining satisfaction for any injury done 
them by a soldier, either by wounding or maiming, or wrong- 
fully taking away his goods; and we conceive this will be so 
far from preserving good order and discipline in the Army, that, 
on the contrary, it will be a great encouragement to the soldiers 
to live in their quarters in all manner of licentiousness, and to 
insult their fellow subjects, both in their persons and estates. 


' ,9 Anne, c. 4, sec, 3. 

2 After the peace of Utrecht, two privileges were granted to 'disbanded soldiers— 
(l), to set lip trade in any town, notwithstandiug any local law to the contrary, 
and ( 2 ) exemption from arrest, &c., for three years. See 12 Anne, c. 14, sees. 1 
and 6 ; and also, as to the first of these privileges, 5 and 6 Wm. IV., c. 76, sec. 14. 
See also Appendix « 7 Hist., p. 429. 
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when they know that by this law they are disabled from obtain- 
ing any effectual satisfaction from them, by the course of justice, 
for any such yiolence or injury ; and the only reason offered to 
justify this exemption from arrests being to preyent the taking 
soldiers out of His Majesty’s seryice by collusiye arrests, we 
think the preyenting such an imaginary mischief can be no 
reason to discharge the persons of soldiers from being taken 
upon any ciyil process, where the cause of action is real, which 
is a priyilege only belonging to a peer of the realm.” 

10. In the following year the exemption was limited to 

debts under lOZ., and the Act amended to enable 
debts of loz. honest creditors to recover their just debts, and to 
prevent unjust and fraudulent arrests to deprive His Majesty 
and the fullie of the soldier’s services, by providing— in terms 
still in the Act ^ — for proof of the plaintiff’s debt to entitle him 
to an arrest, and for the soldier’s discharge (upon his own or 
his officer’s application) where he has been arrested contrary 
to the intent of the Act. 

11. The opposition was renewed without success, and the 

Lords’ protest contains the arguments that were urged 
Lords' Pro- for the rejection of the Bill.^ Because the clause in 

the Bill alleged to be made for enabling honest 
creditors to recover their just debts from soldiers seems to us 
rather to give a protection to the soldier than any real advan- 
tage to his creditor or other person having just cause of action 
against him ; it protects the person of a soldier from execution 
as well as the mesne process, for any debt under 10?., and it 
protects the estate and effects as well as the person of every 
soldier from all other suits but for debt, when the cause of action 
doth not amount to the like sum, and in other cases, when the 
cause of action exceeds that value, plaintiffs are in many in- 
stances put under such unreasonable difficulties that we conceive, 
before they can be allowed even to commence their suit, their bare 
compliance therewith may become more grievous to them than 
the loss of their debt, or a quiet submission to the WTong sus- 
tained, by which means His Majesty’s good subjects may be 
highly injured in their properties and insulted in their persons 


1 4 Geo. I. 


7 Pari. Hist., pp, 548 and 932.. 
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by the soldiery, and yet be deprived of the legal remedies 
appointed for the redress of such grievances. 

12. The same clause has since been continued in the Mutiny 
Act with little alteration, except that in 1780^ the Exemption 
amount was raised to 20?., and in 1830 it was raised aSh^wise 
to 30?.,^ at which it now stands. Exemption from 
arrest has been granted in other cases, and the clause as it now 
stands has an extended operation. 


13. That this privilege should be looked upon with jealousy 
by the civil community need not be a matter of siir- Exemption 
prise. The Judges, following the rule of the earlier 

cases, have placed a strict construction upon the Act, against, 
and have administered its provisions for the benefit of the 
puhlie rather than of the soldier seeking relief from imprison- 
ment.® No doubt, in cases where the crying down of credit does 
not take place — as in the case of the Permanent Staff of the 
Militia and Volunteer Porces — and a knowledge of this privilege 
does not reach persons trusting the soldier, great injustice is 
done. 

14. It will be noticed, upon the perusal of the Clause, that 
Parliament has sanctioned the extension of the exemp- 

tion to other claims than ordinary debts, and by so doing ^£^ 00 ^^ 
has thrown burdens upon the Poor Bates that would 
otherwise come upon the soldier.^ However, in no case does 
the Act contemplate the intervention of the Minister of the 
Crown; the soldier’s release is to be sought for by his own 
agency, or through that of his Commanding Officer, from the 
civil tribunals of the country, and the Judges are not disposed 
to sanction any abuse of this privilege. 

15. The other exemptions that have been sanctioned or 


1 20 Geo. III., c. 12, sec. 66. 2 n Qeo. IV., c. 7, see. 3. 

3 Lloyd V, Wooddall, 1 Bla. Eep., p. 29; Bryan v. Woodward, 4 Taml. Eep., 
p. 599 ; 1 Bur., 466. 

** King i;. Arclaer, 2 Ter. Bep., p. 274; Same v. Bowen, 5 ib., p. 156; Ferralls 
case, 2 Den. Or. Cases, p. 54. 
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granted by Parliament may be diyided into three classes. 

The first, as to the wills and estates of deceased 
tious^SirL officers and soldiers. The second, as to tlie Taxes 
and Eates. The third, as to discharge of Municipal 
and other offices that pertain to a citizen. 


16. I. The exemption granted by the 29 Charles II., cap. 3, 
as to the Wills of Officers and Soldiers was continued by the 
1 Tictoria, cap. 26, Section 11 ; and therefore, as the law at 
present stands, any soldier (and in this expression officers are 
included), being in actual military service^ may make a nun- 
cupative will, as to his personal OvState, to be judged of as to 
its validity according to the law in force prior to the passing of 
the 29 Charles II. 

17. What is actual military service,” within the meaning 

of these Statutes, has been a matter of contro versy before 
tary service the Ecclesiastical Courts. In a recent case ^ (1843) it 
was contended, ^Hhat this privilege extended to sol- 
diers of all degrees, and under any circuinstances, with this 
exception, that there might be a distinction between soldiers on 
full-pay and on half-pay, but that otherwise all persons be- 
longing to the British Army were to be considered as being on 
actual military service so that every soldier on full-pay, from 
the recruit of to-day to the oldest General in the service, could 
dispose of his personal property by a will made by word of 
mouth.” 

This view of the law is untenable. Those who enjoy the 
privilege are not such as lie safely in some castle, or place of 
defence, or besieged by the enemy, only in readiness to be em- 
ploj^ed in case of invasion or rebellion, but such as are on an 
expedition or in actual service of war ; and such during the time 
of their expedition are privileged, whether employed by land 
or water.® 


1 3 Cur. Eep., pp. 527, 563-7-8. ' 

2 Cases (1) of Probate refused: 3 Cur. Hep., p. 819 ; 1 Hob. Eccl. Hep., p. 76 ; 

1 Eccle and Ady, p. 24. (2) of Probate granted : Herbert v, Herbert, 2 Jur. 

(X.S.),p. 24; E.,p. 251; 11 Jur. (N. S.), p. 569. 
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18. The administration of the estates of ofScers and soldiers 
dying in camp or quarters, is regulated by the ordinary As to tie 
law of the realm; hut, for the purpose of securing 

the property to the rightful owners thereof, provision sSr.”' 
has been made, from the earliest times, for its collection and 
realisation by the Commanding Officer or brother officers of the 
deceased. “ Wherever Martial Law prevails,” said Lord Lough- 
borough, “it claims a jurisdiction overall military persons in aU 
cases — even their debts are subject to inquiry by a military 
authority.” The Articles of War from the earliest date — as those 
of 1639, 1612, 1666, and 1672, show — have contained a provision 
on the subject ; but it was not until the year 1813 that any direct 
statutory authority was given lo the arrangement. In that 
year, the 58 George III., cap. 73, was passed, and iu the year 
1 825 amended by the 6 George IV., cap. 57. 

19. Both statutes, though repealed, were in substance re- 

enacted by the 26 & 27 Victoria, cap. 57 (“the .p, 
Eegimental Debts Act, 1863 ”). cmfcK™*' 

• r. 1 L officers and 

ihe mam purport of the Act is to secure the pay- 
ment (1) of certain expenses that are inevitably incurred on 
the decease of any person, and (2) of other demands of a 
regimental nature. The mode of effecting this object is by 
the appointment of a committee of officers (called the „ 

rt -,1 n i T , \ ^ Committee of 

Committee 01 Adjustment), with defined statutory -wjustment. 
powers (1) for the collection and conversion into money of all 
the deceased’s effects in camp, &c.; (2) for the payment 
thereout of all the preferential claims; and (3) for the remit- 
tance of the sm-plus or balance of the estate to (say) the Secre- 
tary of State. 

20. The Committee have a statutory duty to discharge, for 
which they (not the Crown) are responsible to the 
creditors or next of kin of the deceased. The Com- 

mittee have an absolute legal and preferential title “^‘^tee’sActs. 
against any other claimant to the effects in camp, &c., 
belonging to the deceased officer. And in a case where “oSsia" 
the sheriff entered under a, fi. fa, issued against the 
estate of the deceased officer, the title of the Committee was 
held to prevail, and the sheriff withdrew. 

21. The functions of the Secretary of State, under the Act, 
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are (1) under Section 6 to decide (wlien appealed to) doubts 
Functions of differences upon claims of Kegimental creditors ; 


the Secretary 
of State under 


and (2) to distribute the surplus or residue of money 
the Act. remitted to him by the Committee for distribution 
amongst general creditors or next of kin. With regard to this 
latter duty, the Secretary of State has, for any residue wider 
100?., special statutory powers without administration, (1) of pay- 
ing to the Creditors (section 17), (2) to the Widow or child of 
the deceased — the estate for distribution, or (3) of retaining the 
same upon investment for infants, with a power of applying 
the principal and income thereof for their maintenance or 
education. 

22. Whenever probate or administration is needed to the will 
or estate of any “ common seaman, marine, or soldier ” 

Exemption , 

from probate — a term that includes a non-conamissioned oliicer — 
no stamp duty is payable under 55 George III., cap. 
184, schedule 3 : an exemption ^vhich has been enjoyed ever 
since the duty wms first imposed by the 5 & 6 William and Mary, 
cap. 21, section 4. 


II. As to the exemption from taxes and rates, a brief 
reference only need be made. 

23. The exemption from tolls is not one for the personal 

benefit of the officer or soldier, but for the Grown, as 

Tolls exemp- . ji i t x -i m ^ 

tion^nder representing the public. In early Turnpike Acts, 

as, for instance, Local statutes passed in Charles ll.’s 
and later reigns, the Army, upon its march, was exempted from 
the tolls thereby imposed. In 1778,^ the General Turnpike 
Act contained the first general exemption in faTour of the 
Army, which, in the year 1799, was inserted in the Mutiny Act. 
When Parliamentary powers are conceded for the purpose of 
local taxation, the CroTO is not usually made chargeable for 
officers and soldiers upon the march. 

24. The exemptions from assessed taxes aj-e granted by Par- 


is Geo. III., c. 64. 
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liament for tlie jpersonal relief of tlie officers, and, as sucli, are 
matters to be settled between the claimants and the j^ssessed 
Inland Revenne as representing the public. The Acts 
granting them are 52 George III., cap. 93, schedules C and F ; 
5 & 6 William IV., cap 64, section 7, and cap. 65, section 5 ; and 
16 & 17 Victoria, cap. 90. 

25. The exemption from postage is (for the same reason) 
granted to every soldier and non-commissioned officer, postage of 
whether at home or abroad, whilst actually employed in 

her Majesty’s service, who (under the 3 & 4 Victoria, cap. 96, 
section 53) is entitled to send or receive letters not exceeding 
half-an-ounce in weight by the post for Id. prepaid ; but a letter 
liable to, is chargeable with foreign postage.’ However, any 
commissioned officer and any soldier privileged under the 3 & 4 
Victoria, cap. 96, may receive letters free from the foreign 
postage^ payable on or in respect of the re-direction of such letters 
(when re-directed and again foiwvarded by the post through any 
foreign country), and the Treasury may remit British or Colo- 
nial postage due on re-direction. 

26. The exemption of officers and soldiers from Local rates 
rests mainly upon the ground of Prerogative ; if the 
occupation is imposed on them as a matter of duty, 

not for the personal benefit of the particular officers or soldiers, 
it is held to be— beneficial — but for the Crown or public, and 
rates are not due from them. The whole subject was brought 
before a Select Committee of the House of Commons (441), 
who reported upon 19th July, 1858; and the leading cases 
upon the subject are Rex v. Terroll, 3 East. Rep,, 514; Queen 
V. Stewart, 8 Blac. and EIL, 369; Mersey Dock, Case 11, 
House of Lords’ Cases, 443. 


III. 27. From all offices where a deputy may not be appointed 
by law, but the personal discharge of duty is needed, 
officers and soldiers on full pay in the Army, must, 


10 & 11 Vio., 0. 85, see. 6. 


“ 23 & 24 Vie.., c. 65. sec, 1. 
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it is presumed, be held to be exempt. To discbarge at the 
same time all the duties of a soldier and of a citizen would 
be impossible. The Crown and Parliament haye obliged these 
officers and men to a j^ersonal discharge of duty in the 
Army, and that obligation must be held to be a charter or 
grant ^ of exemption from these duties of ciyil life. The only 
doubt arising against this view of the law is suggested by 
the special exemptions that are fotmd (1) in the 6 George IV., 
cap. 50, section 2, from serving upon a jury, and (2) in the Mutiny 
Act, section 41, from serving the office of Mayor or Sheriff. 
Exemption from other various offices is, in fact, enjoyed, and 
the law may reasonably, I think, be presumed to be as it is here 
laid down. 


‘ Gerard’s Case, 2 tV. Blac., p. 1123 ; King- v. Clarke, 1 Ter. Rep., p. 687. 
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OHAPTEE XL 


On the Movement and Quartering of Troops. 


1. The Mutiny Act, within a few years after the original Act 
was passed, had clauses inserted therein relating to 
other matters than the discipline and government of the 
Army. The most important of these had reference to ciaiS re- 
the movement and quartering of troops— in other pro?lnenrof 
words, the grant of extraordinary powders for the Im« quarS^of 
pressment of carriages and the Billeting of men. 

2. The great oppression which the exercise of these powers 
in earlier reigns had occasioned to the people, was These powers 
a motive sufficient in itself to induce the Parliament 
of William III. to grant them to the Crown with ex- caution, 
treme caution, and to intrust their execution to the Civil magis- 


to the civil 


trate acting under the statute in restraint as well as 
in aid of the Army. The present Chapter will contain Kife 
such information as may be of interest to the reader on 
the subjects (1) of impressment, and (2) of quartering, including 
in the latter term the Barrack ” as well as the “ Billeting ’’ 
system. 


3. As noticed in the last Chapter, the Army, from the 
earliest period, was permitted to pass along the King’s j^rop^werof 
highway free from the payment of tolls — and before the 
the Prerogative of purveyance and pre-emption was 
abolished by the 13th sect, of the statute of 12 
Charles II., c. 24 — carriages were impressed for the use of the 
Army at a statutory rate. The same Parliament which abolished 
this Prerogative, granted powers of Imj)ressment ^ to the Board 
of Ordnance, to facilitate the carriage of Ordnance and Xavy 


^ 2 Car. II., c. 20 ; 1 James IL, c. 11. 
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stores, but gave no sucb powers for the Army ; therefore before 
Parliament granted this power of impressment by the statute of 
4 William & Mary, c. 13, the Crown had no statutory facilities for 
the Movement of Troops from one to another part of the kingdom. 

4. That this power was intentionally withheld cannot be 
Power with- reasonably doubted, for so long as the troops remained 
ttaauy^to Stationary — in the fortresses on the coast — there was 
troops being little occasion to fear that they would infringe the 
th^peopia ^ liberties of the people. On the occasion of William III.’s 
Accession, it was a matter of necessity that while he held his own 
Forces in one mass he should disperse the Army of James II. in 
small numbers and in outlying places,^ to prevent the latter 
from any united action. Afterwards it was found useful, 
when the troops wexe loyal to the King, to have tlie power of 
moving them from time to time into different quarters, that no 

intimacy between themselves anl the people might 
locaHse lipen into friendship. To counteract this policy of 

troops. i. *» 

the Crown towards the Army, it was proposed in the 
first year of George I.’s reign to localize the troops, by limiting 
particular regiments to particular districts ; but the Duke of 
Marlborough ^ defeated this proposal in the House of Lords by 
showing that such restriction would (as the authors of it in- 
tended) prevent the Crown from using the troops in any case of 
insurrection. 

6. The terms in which the power of impressment was ori- 
Termsin gilially coucoded are substantially the same as in the 
powa’S^coB- Mutiny Act, 1868. Every Civil magistrate, on an 
ceded. order from the Crown, is bound to provide certain con- 
veyances, at a statutory price paid down, to travel with a 
defined weight a given distance, with penalties imposed upon 
any military officer who abuses the impressed articles. 

6. Every order of the Crown must bear the Countersign of a 
Its execBtioB Responsible Minister and that Minister has ahvays 
offcinr^^® been the Secretary at War. The fact of his being a 
iBiiBster. servant and not a Military officer, wns urged 


^ See the quarters of James II/s army, assigned by the Prince of Orange ; 
‘ History of Desertion/ p. 94. 

“ 7 Pari. Hist, ]). 61, and Oox’s Life; see a List of Quarters for 1717 ; Ordnance 
Bk p. 370. 
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with great force in one instance as illustratiye of the great 
constitutional safeguard possessed by the people against the 
encroachment of the standing Army, ^‘The Commander in 
Chief/’ said the Duke of Wellington^^ to prove the subordination 
of the military to the Civil authorities, cannot at this moment 
(1837) move a corporal’s guard from London to Windsor without 
going to the civil department for authority — ^Ire must get a 
route.” ® 

7. The check, great as it was — ^for it is a thing rather of the 
fmi than of the present — gave the Secretary at War 

a financial control, and the Secretary of State held a 
higher duty regarding the movement of troops ; now, when they 
are required to act in aid of the civil power, they move under 
the route of the Secretary of State. 

8. In examining the clauses in the Mutiny Act of 1868, it will 
be noted by the reader that the whole machinery for 
carrying out the impressment is vested in the ChiP tS'powL, 
power— interposed between the Army on the one hand, S Ae cmi'' 
and the People on the other. If the rates are in any 
particular instance unfair, the Magistrate (acting within limits) 
has the power of increasing them, and if any oppression arises 
from the Military, the appeal is first to the Civil minister having 
charge of the War Department, and then to the House of 
Commons. 


9. When Eailways were substituted for Highways, the public 
interests, so far as they were affected by the carriage 
of troops, appear to have been entirely overlooked. 

The troops were neither freed from toll, nor at liberty 
to have carriages supplied at a statutory rate. In 1842'^ they 


1 Evidence, p. 371, on Civil Administration of the Army, 1837. 

2 See the form of a Eonte in Appendix LXIY. Since the Crimean War the 

forms are signed by the Secretary of State and issued out of the War Office in 
blank to the Quartermaster-General, to be used by the military at any time. 
The Marohing Books at the War Office commence from A.©. 1688-9, and end in 
1856-7. ' " 

3 In the clause for impressing carriages in emergencies “the Mfst Ghrh '’ in the 

Military Department empowers the General to act— a strong illustration of the 
Duke of W'ellington’s remark. 5 & 6 Yic., c. 55, sec. 20. 
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were to travel ly agnemmt, taking, as any sportsman miglit 
do, kis arms and ammunition, but in the year 1844’ Parliament 
laid down a statutory rate of carriage, but unfortunately with 
such obscurity in language, that the Superior Courts (in Ireland) 
have been unable to understand the meaning of the Act. 


Kailway Car- 
riage Acts, 
1842 and 
1844. 

Construction 
of Acts— (1) 
as to officers 
and soldiei’s, 


(2) as to 
stores. 


10. Upon the right construction of it these observations are 
hazarded: — (1) That the Aet has reference only to 
persons trayelling by order or route at the public ex- 
pense ; (2) that the railways are bound to permit 
these persons to travel by any train (express or other- 
wise) going ‘^^ at usual hours (3) that an officer 
is entitled to a first-class carriage at twopence a 

mile, and to take one hundredweight of personal luggage 
without extra charge, and any excess at one half-penny per 
pound; and (4) tliat a soldier, dx., is entitled to a carriage 
with seats, with space for reasonable accommodation, and pro- 
tected from weather, at one pemiy per mile, with half a hundred- 
weight of luggage, &c. 

11. As to Sill public baggage, stores, arms, ammunition, and 
other necessaries and things (except gunpowder and 
other combustible matters) the Act states that they shall 

be conveyed at charges not exceeding twupeuce per ton per mile, 
the assistance of the military or other forces being given in 
loading and unloading such goods, but the carriage of gun- 
powder and other combustible matters cannot be insisted upon 
by the Grown at any rate of charge. 

12. Whether it is competent for the Government to send 
Questions on any public baggage connected with either the army, 
the Acts. the navy, the marines, or the police, to the railway with 
two or three or 100 men, as the case may be, to assist in putting 
that baggage upon the railway, having men also to unload at 
the terminus to which the baggage was destined, and to do that 
wholly regardless of whether troops are being conveyed or not,” 
has not been expressly decided, though Mr. Justice Keogh, in a 
late case, expressed his opinion ^Hliat it was the intention of 
Parliament, seeing that the railways were getting great privi- 
leges, becoming in fact the monopolists of the h^^^^ of the 
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country, that they should make a return to the State or the 
public, and that this Act we got, as the preamble states, to 
make provision ^ for the public advantage.’ ” ^ 

13. The subject of the carriage of troops, &c., was submitted 
to the notice of the Eoyal Commissioners on Bail- 
ways in 1866, in a very able paper; but no re- 
commendation adequate to the requirements of the is66. 
public service was made in their Report laid before Parliament 
in 1867.^ 


14. The quartering of troops was one of the main difficulties 
which the Ministers of the Crown, until the year 1793, 

. . Erection of 

had to contend with m seeking at any time iroin barracks 
Parliament a large increase to tlie standing army. It 
was the most obvious course that a soldier should have his resi- 
dence provided for him by the Crown, but when the Army was 
established, Parliament would not consent to have the men 
drawn away from the affairs of Civil life. In many instances 
they were permitted to work in trade as outlyers,^ and the 
horses of the cavalry were turned out to grass. Therefore the 
Opponents of the Standing Army — at all times numerous in 
the early period of its History — would not sanction the erection 
of a sufficient number of Barracks to accommodate a large 
number of men, 

15. The Barrack accommodation of England in the year 
1697,^ appears to have been sufficient for 5000 infantry, 

for in that year an estimate was submitted to Paiiia- SnoSn 
ment on this basis for furniture, and one for tents for 
6000 infantry and 4000 horse. The misery of the a,d. itoi 
troops was therefore great, of which an illustration is in- Mise^f tbe 
cidentally afforded in a letter addressed by Mr. St. John, 
under date of September, 1707, to the Treasury, in these 
words: — ^^A memorial of the several captains of the Lord 


^ Great South and Western Eail way of Ireland Attorney-General, April, 1864, 
and May, 1885. See par. 133 of the Report, and Mr. Milton’s paper. 

® Lord Palmerston’s evidence before Finance Committee, 1828, and 6 H. D. (2), 
p. 979 ; see King a. Beaiilieii, 3 Man. and Bel,, p. 229, ^ 12 Com. Joiiiii., p. 54, 
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Paston’s regiment having been presented to the Prince, setting 
forth that immediately after the regiment was raised and 
reviewed by his Eoyal Highness in the year 1704, they were 
ordered into the garrison of Portsmouth, where, by reason of 
their continuance near a year and a half, the sichness of the 
ftace^ want of firing, and the badness of the barraehs, the 
regiment was reduced by death and desertion to about one-half of 
their number.'' 

16, When barracks were built, the nature of the ac« 
A.D. 1 Y 16 . commodation is shown by the estimate upon which 

Batracte the Orduanco vote was taken in 1718 : — An esti- 

built with 1 1 *1 • -XT T -o • • 

small accom- mate of baiTEcks proposed to be built in xsortli Joritaiii, 

moclation and x x 

at little cost, pursuant to His Majesty s directions, for preventing 
mate, 1717. " the robberies and depredations of the Highlanders ; 
calculated for five beds in each room, of 18 by 17 feet square, 
and to be enclosed by a wall of 18 feet high, and 2 feet 6 indies 
thick, with four small towers for their defence ; the whole to be 
built of rough stone and good mortar.” Then follow the items 
for the erection of four barracks at the cost of 9300?., viz, : — 
At Kilwhimmin, to contain about 300 men; at Euthven, to 
contain about 250 men ; at Bernera, in the county of Boss, 
to contain about 150 men; at the Ford of Innersnait, to con- 
tain about 100 men.^ 

17, With the estimate the Board of Ordnance sent to the 

Duke of Eoxburgh this explanation: — ^‘Your Grace 
Board of will be pleased to observe that we have calculated five 

Ordnance. i i « . t t 

beds lor ten men in as little room as can be well 
allowed, and for good management, the houses are designed 
three stories high, besides garretts. As the whole amounts to so 
considerable a sum, that we presume it must be supplied by 
Parliament, we desire it may be laid before His Majesty, that 
we may receive his pleasure therein so as to include it in our 
estimate for this year's service.” 

18, It was not the general spirit of parsimony,® but the 

e W. 0. Orel. Bk. 136, p. a 2 20, p. 366. 

® In 1710, wlien it was represented that the building of fifty churches within 
the hills of mortality was a necessary want, the sum of 35G,GOOL was readily 
granted (to continue in course of payment from 29th September, 1716, to 29th 
September, 1719), “ notwithstanding,” as the Commons’ Address expressed it, “tlie 
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strong feeling then entertained against a Standing Army, that 
induced the Ministers to frame s,ueh an estimate for bar- „ ... 

In ot tne gene- 

racks, and so very rarely submit any barrack estimate to SpariSmS 
Parliament. Consequently in the year 1792, all the 
barrack accommodation in Great Britain and the 
Channel Islands (in 43 fortresses and garrisons) would only 
house 20847 men of the artillery and infantry. 

19. Whenever the Army was augmented, the troops were 
put under canvas, and so remained in the most incle- Misery of 
ment seasons of the year. Great complaints,’’ wrote feSiSps! 
Mr. St. John to Colonel Morgan, on the 18th October, 1707 J 
“ being made of the ill condition w'hich the two regiments in the 
Isle of Wight are in from their long encampment there, and 
especially at this season of the year. His Eoyal Highness directs 
me to recommend it to you to provide the best accommodation 
you can for such of them as cannot be quartered upon public- 
houses in the Island, by hiring either harns^ or empy houses 
whereby the soldiers may be kept from perishing through the 
severity of the weather^ until Her Majesty’s further orders shall 
be given concerning them.” 

20. When the difficulties began to arise, in 1739-40,^ about 
the billeting of troops, the most obvious remedy would a . d . 1739-4,0. 
then have been the erection of barracks ; but “ the The peoples 

, ^ .. Aversion to 

people of this kingdom, said General \Vade, have Barracks, 
been taugbt to associate the idea of Barracks and SlaTery so 
closely together, that, like darkness and the devil, though there 
be no manner of connection between them, yet they cannot 
separate them, nor think of the one without thinking at the 
same time of the other,” that the Ministry dare not make the 
proposal. 

21. Throughout the century the same feeling prevailed. 


long expensive war in which we are engaged, and the pressure of heavy debts 
under which we labour.” — 6 Pari. Hist., p. 1013; 17 Tin. Hist., p, 371 ; 11 Pari. 
Plist., p. M21. 

By way of contrast to the expenditure of 1718, take that of 1859-60 on the new 
Palatial residence of the Guards at Chelsea, built at a cost (including ground but 
excluding furniture) ol‘ 296,831L : the first sum is under 12Z. a man, and the second 
not under 255L per mam i Letter Book 136, p. 28. 

2 11 Pari. Hist., p. 1422, and see pp. 1448, 1459. 
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Blackstone in 1766 wrote preyent the execiitiye 

power from being able to oppress,’ says Baron 
Montesqnien, ‘ it is requisite that the armies with 
which it is entrusted should consist of the people, and have 
the same spirit with the people ; as was the case at Eome, till 
Marius new-modelled the legions by enlisting the rabble of 
Italy, and laid the foundation of all the military tyranny that 
ensued.’ Nothing then, according to these principles, ought to 
be more guarded against in a Free State, than making the Mili- 
tary power, when such a one is necessary to be kept on foot, a 
body too distinct from the people. Like ours, therefore, it should 
wholly be composed of Natural-born >Subjects; it ought only to 
be enlisted for a short and limited time ; the soldiers also should 
li'ije intermixed with the people ; no separate camp, no harraohs, 
no inland fortresses, should he allotved. And perhaps it might 
be still better, if^ by dismissing a stated number, and enlisting 
others at eveiy renewal of their term, a circulation could be 
kept up between the army and the people, and the Citizen and 
the Soldier be more intimately connected together.” 

22. In the year 1786, the same feeling found expression 
A.D. im. when Mr. Pitt ^ laid his proposals before the House of 
Mr.iws Commons, and moved resolutions for the erection of 
scheme re-^ fortifications to protect Portsmouth and Plymouth 
same grounds. Dockyards, but failed in a measure deemed essential 
for our national safety. Public opinion was strongly roused 
against the scheme, mainly upon the ground that it either 
necessitated the maintenance of, or at least enabled the Crown 
to maintain, an increased number of troops. ‘^The system of 
fortification,” said Mr. Pitt, ^‘had been dragged forth to public 
view as deserving the severest censures which could be thrown 
on any measure of Government; and there had been attempts 
to excite against it the feelings, the passions, and even the most 
estimable prejudices of the nation. It was represented as novel 
in its principle, as unconstitutional in its tendency, by laying a 
foundation for the increase of the Standing Army, and as calcu- 
lated to divert into either a useless or a dangerous channel 
those resources which ought rather to be applied to that 


^ Yol. 1 (p. 413, edit, of 1766) of Gommentaries. 


2 25 Pari. HiBt., p. 1096. 
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foundation of our strength^ of our glory ^ and of our eharae- 
teristic superiority over the rest of the nations of Europe — our 
Navy. Those were in themselves substantial objections, and 
such as, if they did really apply to the case, ought to carry 
with them an insuperable authority.” They did so prevail, 
for the House, upon a division at seven o’clock in the morning, 
by the casting vote of the Speaker, refused to accept the reso- 
lutions of the Minister. 


23. Turning to Ireland, the Barrack question must be looked 
upon in an entirely different aspect. There the Irish Barrack 
Parliament readily trusted the Crown with compulsory meS 
powers for the acquisition of land for barrack and 
defensive purposes; and after William III. had reconquered 
Ireland, the Parliament, by the 9 William III., c, 4,^ a.b, leo?. 
granted 25,OOOZ. for building barracks in the most statutes of 

® , , ’ . - ^ _ Irish Parlia- 

useiiil, convenient, and necessary parts and places meut. 
in the kingdom, according to the directions of the Chief 
Governor. The Act directed that the barracks were to be 
forthwith begun, and to be carried on as fast as the sum of 
25,000Z. could be levied. 

24. To secure the adoption of this policy, the King, by 
Letters Patent of the 24th December, 1700, granted A.T>.mo. 
Corporate powers to certain persons named therein, charter lor 

... - barrack 

“ to continue in perpetual succession by the name 01 trustees, 
the Trustees of the Barracks in and throughout the kingdom of 
Ireland, and by that name to be capable at law to sue and to 
be sued, with full power, with the approbation and consent of 
the Chief Governor or Governors of this kingdom, to take grants 
and leases, and to purchase houses and lands in fee simple, to 
them and to their successors, not exceeding the yearly value of 
400?., with such clauses and under such covenants as to the said 
Trustees and their successors, or to the major part of them, 
should seem convenient; which said grants, leases, or pur- 
chases, so to be taken or made, were thereby declared to be to 
the use of and in trust for the maintaining and supporting the 


Yol, ix, ib., pp, 506-7, 
Q 


' Yol. iii. Irisli Btat., p. 356, 
YOL. I. 
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A.D. I'TIY. 

Grant of 
compulsoiy 
powers for 
purchase of 
barrack and 
hospital sites 
to Barrack 
Commis- 
sioners. 


said barracks and buildings, and for the more commodious 
quartering the Army of this kingdom.” 

25. By 1st Anne, c. 4., s. 12, a grant of 6<f. in the pound was 

made for building Barracks in the city of Dublin ; and 
Dubh^ar- Anne, c. 14, s. 8, it was provided that after 

racks. 29tli September, 1708, no soldiers should be cjuar- 

tered in Dublin, save on their march to the sea or in time of 
commotion — a prohibition soon after repealed. 

26. The first Irish statute that gave the Crown (acting* 
through the Lord-Lieiiteiiant) Compulsory powers for 
the purchase of land for barrack purposes was 4 Geo. I.,, 
c 7. It may be assumed, from the language in which 
it is drawn, that the title to the lands ivhere barracks, 
had been or were in the course of erection, -was at 
least douUful; for the Act vested these lands absolutely 

in the Crown, giving the owners a claim to a jury coiiipeiisation. 
The Act enabled the Crowm to issue a Coiiiiiiission, appointing 
persons to act as Commissioners for barrack purposes, with 
power to survey, mark out, and accjiiire the lands needed for the 
erection of barracks. . The Act (wkicli applied also to sites for 
lighthouses) ^ was extended in the reign of George II., to the 
acquisition of sites for Hospitals needed for sick soldiers. 

27. Upon: the threat of invasion from the Pretender, the 

Irish Parliament voted supplies for fortifications and 
■ to at- Cork Harbour ; but difficulties, arising 
battery sites, acquisitioii of land, the Parliament autho- 

rized,, the Grown to erect -the w'orks "on such lands, and in 
such places as might, be judged most fit for the p.urpose,'’ and 
vested, the premises in the'Grow,n, subject to the payment, of a 
."yearly, ,renV’ .to foe nscertained by. the Barrack Commis- 
sioners. , Land a.dj.acent to any fortified town or fortified' fort in 
Ireland, which the Orowm might deem it expedient to strengthen,, 
might be taken on the same terms.^ 

28. By the7 Geo.,III.c. 6,..aiTangeineiits hitherto temporary 

w^ere made permanent ; (1) it terminated the powers 
ofbanS^ that had been conceded by AVilliani Illds Charter to 


^ The Act was temporary, but continued in force by (10 Geo. I., c. 4) 20 Geo, 
II., c. 9, to 24 June, 1758. ^ ^1 Geo. II., c. 10, sect. 5. 

3 29 Geo. II., c. 8 ; 31 Geo. II., c. 9; 1 Geo. III., c. 7. 
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the Barrack Trustees, and all the lands acquired by 
them were vested in His Majesty, his heirs, and sue- Crown.’" ° 
cessors, “for the use of the said harraclis and (2) it enabled 
the Barrack Commissioners to acquire such sites as might there- 
after be needed for barracks and lighthouses, and to sell the title 
of the Crown in several barracks then existing, that had gone 
into ruin and decay. 

29. These powers were not thought enough, for in 1796 the 
Irish Parliament* gave to the Commissioners or Over- 
seers of Barracks and their successors greater facilities — 
anci aiitJiorised them — upon a previous communication 

with the Treasury, and by the direction of the Lord-Lieutenant 
—to purchase or hire barrack sites upon any terms. On account 
of the great increase of the Military establishment of Ireland, it 
was often found expedient to send one or other of the Commis- 
sioners into different parts of the kingdom to expedite and 
provide quarters for the troops, and therefore the 39 Geo. III., 
c. 26, was passed to enable one Commissioner, upon the authority 
of the Lord-Lieutenant, to e.xecute the powers conferred upon 
all the Commissioners, and to render his acts valid. 

30. Probably after this Act had been passed, a Barrack- 
master -General /or Ireland was appointed; for in 

the 40 Geo. III., c. 26, mention is made of James 
Lord Tyrawly as acting in that capacity, under 
direction of the Lord-Lieutenant (Marquis Cornwallis), "" 
though no statutory powers were ever given to him. 

31. Such is the singular contrast that the history of the 
barrack system in Ireland presents to that in Bnaland. 

Tx J 1 J T .1 . ^ JifFect of te- 

It cannot be doubted tnat the erection of barracks . 

and military strongholds throughout that country has 
enabled the Governinentj by the disj)ersion of troops through- 
out the kingdom, to hold the people in obedience to law 
and order, and to their allegiance to the Throne and Paiiia- 
. merit of 'Great Britain. 

32 . The history of the question in Scotland is very brief. 
So soon as William III. had secured the throne of in Scotland. 


^ 36 aeo. XII., c. 22. 
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England, lie erected Fort William (1689) ; and after the rebellion 
of 1715, barracks (as it has been previously shown) were erected 
in different parts of the kingdom for the purpose of holding the 
turbulent in check. In 1728, Fort Augustus, which had existed 
as a barrack since 1719, was greatly strengthened ; and in 1740, 
and again in 1780, Fort William was enlarged and made a 
defensive work of greater strength. 

33. In the Colonies, where Her Majesty’s forces represent 

Imperial rather than Local interests, oftentimes (as in 
iTcoiSiS. Jamaica) holding possession against the native popula- 
tion, billeting is little resorted to. In 1706, w'hen 
the troops were sent from England to occupy the Leeward 
Provided by Islands, the Ordinance of the Local Government pro- 
vided them with quarters. The Act was temporary, 
and upon its expiration the troops had to suffer the inconveni- 
ence of being put out of their quarters until the Local Govern- 
ment could he prevailed upon to renew it. The Secretary at 
War was urgent, asking the Governor and Council, through the 
Council Office,^ to use their best endeavours on passing the next 
law, to have the same continued for so long time as Her 
Majesty’s Government should require the stay of the troops in 
these islands.” 

34. In America the subject was dealt with in a different 

manner, and, when billeting could no longer be carried 
Barraotemas- ou Under the authoiitv of law, a Barrackmaster- 

ter-General. ^ ^ i -rv 

Lreueral was appointed to provide Barrack accommo- 
dation under the orders of the Commander-in-Chief in that 
country, out of the “ Extraordinaries ” of the army. 

35. To resume the subject of Barracks in Great Britain — they 

An barracks from the earliest period in the charge of the 

Ordnance Department, and regulated by Eoyal Sign- 
partment. Manual Warrants, which it was the duty of that Board 
to see carried out. The troops occupied them, subject to 
the payment of barrack damages, assessed by the Ordnance 


' Letter Bk. 135, pp, S5, 60. 
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officers, and deducted (if not otherwise paid) out of their 
pay. Thus the Rules, Orders, and Regulations* a,, i? 3 } 
for the “good goyernment and preservation of the BarrS“re- 
barracks, in the several garrisons, towns, forts, castles, soutions. 
&c., in Great Britain and the foreign garrisons,” made in 1737, 
were prefaced thus “ Whereas the Master-General of Our Ord- 
nance hath laid before Us a representation, made him by the 
principal officers of the same, that by a general survey taken of 
the several Barracks in this kingdom, they find them in a bad 
condition, and that for want of proper regulations, not only the 
buildings have been very much damaged, but also the bedding, 
furniture, and utensils very much abused, embezzled, and de- 
stroyed.” A system of stoppages ^ was then initiated « for damage 
that had been wilfully done,” and for payment thereof by the 
troops, or by deduction from their pay according to the_estimate 
(on oath) of the Barrackmaster. 

36. The 7th clause^ gave the Ordnance Board power to 
make regulations: — “As the care of the Barracks 
is under the direction of the Office of Ordnance, the 
Master-General or Lieutenant-General and principal officers of 
the same are hereby authorised and empowered to make such 
further regulations as from time to time shall be necessary for 
the preservation of the building, utensils, and other furniture 
thereunto belonging.” These rules and regulations were re- 
issued in the following reign, ^ under date of 22nd December, 
1761, and continued in force until revoked by the Warrant of 
24th March,'* 1795, which gave the Barrackmaster-General 
jurisdiction — a subject that will be considered in the following 
chapter. 


37. The Billeting of a large Standing Army was probably 
the greatest social evil® endured by the people when Great griev- 
William III. reached England. A proclamation was Sgf 
therefore put forth in January, 1684, by his authority, Proclamation 
pronibitmg anj to qnarter m a private lionse, without orange. 

V Orel. B]£.,p,, 326. ■■ " ~ ^ , ■■■ ' ' ■ ■' 

2 Oraer for stoppage, 18 Feb. 1745, W. O. Letter Bk., pp. 177-188. ^ P, 828. 

^ G. B. (36), p. 96. ® 1st Beport of Military Enquiry, p, 38. 

« ‘ History of the Desertion vol. i. State Trials (Wm, III.), p. 61, 
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tlie free and Ml consent of tlie owner; and that all houses 
should be deemed private houses, except victualliiig-hoiises, 
houses of public entertainment^ and such as sell Avine or other 
liquor by retail.^ In the latter houses troops Avere to be 
quartered by the Chief Magistrate and Justice of the Peace, 
acting through the constables ; and no officer or soldier Avas to 
take up his quarters Arithout such direction, under pain of being 
cashiered or otherwise punished. 

38. There being rehellion in Ireland and Arar with France, 
Power to Parliament AAns appealed to, and did temporarily 

(till the 20th December, 1690), in terms of extreme 
forfiSiitS caution (by the 2 William III.), suspend the Legisia- 

tive prohibitions against billeting. After reciting 
billet in^pub- tlic Petition of Right and the 31st Car, II., c. 1, the 
gro 2 oh ' words of the Act ^ Av^ere : But forasmuch as at this jpre- 
1690.] ' sent time there is a rebellion in Ireland, and a war against 
France, Avhereby there is occasion for the marelimg of many regi- 
ments, troops, and companies in seA^eral parts of this kingdom 
toivarcls the sea coasts and otherwise, be it further enacted by the 
authority aforesaid, that for and during the continuance of this 
Act, and no longer, it shall and may be laAvfiil for the constable, 
tythingmen, head-boroughs, and other chief officers and magis- 
trates of cities (boronghs), towns, and Aullages, and other places 
in the kingdom of England, dominion of Wales, and town of 
BerAvick-upon-Tweed, and for no others, to quarter and billet the 
officers and soldiers in their Majesties’ serAuce in inns, livery 
stables, alehouses, victualling-houses, and all houses selling 
brandy, strong waters, cyder, or metheglin by retail, to be 
drank in their houses and no other, and in no private houses 
whatsoever; and if any constable, tythingman, or such like officer 
or magistrate as aforesaid, shall presume to quarter or billet any 
such officer or soldier in any private house without the consent 
of the owner or occupier, in such case such omier or occupier 
shall have his or their remedy at law against such magistrate or 
officer for the damage that such owner or occupier shall sustain 
thereby.” 

39. Whether it was the intention of Parliament to sanc- 


Soe Appendix LXY. 


^ 1 WiiUam & Mary, .scss. 2, c. 4, sec. 17. 
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tion the continuous Eesidence of troops on Billet Ibecame (in 
later years) a matter of controversy.’ Troops being <m 
march, the Justices were to assess reasonable rates for “ym™ 
all necessary provisions for one or more nights, such 
rates being within the compass of the subsistence-money paid to 
the soldier (viz., for each trooper, 2s. a-day; each dragoon. 
Is. 2d. a-day ; and each foot-soldier, Qd. a-day) : but in places 
appointed for their residence or quarters the Justices’ assess- 
ment was to be for one night only. After that night, the 
householders were required to furnish the officers and soldiers 
with dry lodgings, suitable room for horses, with fire and 
water and necessary utensils to dress their meat, and not other- 
wise, unless the officers or soldiers should make a contract or 
agreement with them for provisions. 

40. What w'as admitted with extreme caution, as a temporary 
expedient, became, no doubt, a ; permanent arrange- 

ment. “The misfortune is,” said Mr. Gybbon,* “those 
who are lor the Ireeping up Standing Armies have generally the 
drawing up of the Military Bills ; and this makes it very easy 
for them to introduce imperceptibly very material and danger- 
ous variations when they are not looked after. But this is not 
the only misfortune ; they have their execution after they are 
passed into laws, and in the execution they put their own inter- 
pretation on them.” “W^e see,” said another speaker, “ what 
an encroaching thing an army is. Free lodging for soldiers is 
now (17 41) become a continual and settled thing upon public- 
houses.” 

41. It is said that until the 10th Anne the billeting-power 
was not compulsory, and in the 12th Anne, c. 13, s. 21, 

an express limitation was imposed by these words;: — 

“That the Act should not compel the quartering of 
any officer or soldier, unless it be within ten miles of 
the palace or place of Her Majesty’s usual residence, or within 
ten miles of the place where Her Majesty shall be present, or in 
some garrison or garrisons where sufficient barracks are not pro- 
vided for them, or unless it be in the marches of such officers or 


‘ Mr. Sandy’s Speech, 11 Pari. Hist, p. 1395 ; Mr. Gibbon’s, p. 1407. 
* 11 Pari. Hist., p. 1409. 
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soldiers, and that in such marches no person shall he obliged to 
quarter them more than six days at a time.” 


42. In the first case that came before the Eang’s Bench, 

after these powers had been conceded by Parliament, 
SSLd the Court declared the Act to be a great infringe- 
stnctiy. upon the liberties of the subject, and gave a strict 

interpretation to its language.' Tlie defendant, hawing wrong- 
fully billeted a dragoon in the plaintiffs house, was made 
responsible to him in damages for all the injury done by the 
intruder placed there by the defendant’s act. Magistrates and 
Constables, warned by this decision, refused" to billet the Guards 
in Westminster, as not being trooios upon the march, and hence 
originated the special provision which has since continued in the 
Act for quartering tbem there. 

43. It must be deemed a protection that the power has 

„ . been conceded so that the exercise of it is vested in 

control of the authorities. “The e:eneral yiew of the Act 

civil autno- 

rities. was/’ Said Lord Kenyon/ “ to preserve, as inucli as 
was possible from the nature of the thing, the control of the 
Civil over the Military power, and therefore it committed 
the quartering of troops to the regulation and government of 


civil officers.” 

44. But, exercised with as much consideration for the rights 

and feelings of the public as possible, the power can- 
Ibsohiteiy not fail to be unpopular — in the years 1739-40 and 
unpopular. causing Considerable apprehension to the Secre- 

tary at War, and others in charge of the Idiig’s G-overnment, 
that it would not be possible to execute it. 

45. The receipt of a billet involved also the necessity of 
Billet in- subsisting the soldier sent with it; and the payment 
Sftlni^pniie subsistence was often long delayed, and very 
soldier. inadequate in amount when paid. In the 8 & 9 
William III., c. 13, clauses were inserted — contrary to the 
provisions of all earlier and later Acts to enable the publican 
to buy out the soldier at a stated sum, or to pay Mm, with 


^ Parkhouse v. Poster, 1 Lord Bay, p. 479, ^ g Anne, c. 74, sec. 5. 

^ King V. Calvert, 7 Te. Bep., p. 726. 4 iq Jonrn., pp. 309, 478. 
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lodging, 5<f. for maintenance ; and the reason why these clauses 
were inserted was the absolute inability of the Government — from 
want of money— to pay the soldiers^ 

46. Questions therefore were constantly arising, and obstacles 
brought to the notice of Parliament^ and of the War controversy 
Office (as the printed papers in the Appendix® will Sft^nthe 
show) until, in the year 1739, the publicans refused to 
supply the men with rations at statutory rates under their 
billets. The Mutiny Act in force provided nearly in the same 
terms as the earlier Act,^ that the ofScers and men should be 
received ” by the owners of the inns, &c., and pay such reason- 
able prices as should be appointed by the Justices ; but there 
was no express ^ statement that the allowance should not be in 
excess of the subsistence-money, though another clause provided 
what the limit of the subsistence-money should be, and within 
which the paymaster was authorised to pay the claims of the 
innholders. 

47. In some instances tlie Justices assessed the price of " the 
necessary provisions ” at a higher sum than the sub- Justices as- 
sistence-money, and in others the innholders, unless coW, of siib- 
satisfied with the Justices’ assessment, refused to higher rate 
make the supply. If the first of these objections mentaiiowW. 
had prevailed, either the pay of the Army must have been 
raised from time to time — not so much by the authority of 
Parliament as of the local Justices — or the officers and men 
left indebted for their quarters. 

48. In this dilemma a meeting of members of both Houses 
took place, with a view of determining what course 
should be adopted.® It resulted in submitting amend- £!b^?s^of 
ments to Parliament on the billet clauses, to the 

effect (1) that a statutory rate should be fixed for subsistence 
which — under any considerations — was to be provided to 
the troops on mareh ; and (2) in other cases the publican 
was to have the option (on notice) of supplying the soldier with 


1 11 Pari. Hist, pp. 1413, 1440. 

2 12 Com. Journ., pp. 79, 148 ; 11 ib., pp, 202-13. 

^ 11 Pari. Hist., pp, 1388, 1479. 

s Compare 13 Geo. 11,, c. 10, with 14 Geo. II., c. 9. 
L Appendix LXyiL (8). 
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candles, Ymegar, and salt, and three quarts of beer a-day gratis 
(allowing him also fire and cooldng utensils), and then the soldier 
was otherwise to maintain himself as he pleased. 

49. The Secretary at War,’ in stating the case on behalf of 
Statement of the Government, did not disguise his apprehensions.^ 

Now the question had been started, the soldiers 
Commons. would in a short time meet ^vitli the same refusal in 
every quarter of the three Idngdoms; ‘‘that no innholder 
will furnish, the soldiers quartered on them with diet or 
small beer, or with firing, salt, or any kitchen utensils for 
dressing the provisions they buy for theniseives, which, in 
my opinion, will make it impossible for the soldiers to snb- 
sist/especially when they are upon a march Irom one part of 
the kingdom to another ; and the necessary consequence of this 
will, I think, be a mutiny in the Apny, whieli I dread miich more 
than any clanger that can arise from obliging i.im]veepers and 
others to furnisli the soldiers quartered upon them witli diet and 
small beer, at such reasonable rates as the Justices shall appoint, 
not exceeding a groat a-day.” 

50. The debate is the most important that occurs for many 

Importance Standing Ai'iiij, and Mr. Pulteney’s view 

ofthedebate. fQ-^^^d expiessioH in these words must be 
admitted, Sir, that a Standing Army in quarters will always be 
more troublesome to the people than a Standing Army in bar- 
racks ; but for this very reason I shall always be for keeping our 
Army in quarters, that the people may be sensible of the fetters 
which are preparing for them before such a mniber earn be forged 
as may he sufficient for shackling them close down to the groimd. 
The people have still a power to prevent, or put an end to the 
keeping up of too numerous an army; and I hope they will 
always think of exercising this power before it be too late. That 
they may do so, I am for keeinng our Army in their view^, by 
having the soldiers quartered among them. If the soldiers w^ere 
all kept in barracks the people would be insensible of their 
numbers, and might not perhaps think of reducing them by law 
till the Army grew so numerous, mii became so eloselg. united as 
to be able to support itself against law.” 


‘ See also Mr. Pelham’s Speecli, pp. 1418-9. = Pari. Hist., pp. 1403, 1406. 

’ Ib„ p. 1448. 
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Notwithstanding this opposition, the amendments were 
accepted, and the Standing Army was continued with- A.mendments 
out further opposition on this ground till the year 
1792. 

51. The Quartering of troops in America between the years 
1765 and 1770 gave rise to greater troubles between SS-? 
the Colonists and the Mother country than any that Sthf ® 
had arisen at Home. Barracks had been provided by couSry. 
the colonists sufficient for the accommodation of the troops 
under ordinanj circumstances; but as the Stamp Act had 
aroused a spirit of opposition to the Mother country, a large 
body of troops was sent to America to hold the Colonists in 
subjection. In this state of feeling. Parliament assumed to 
legislate for the quartering *of troo]3s there, and to impose 
upon the inliabitants a charge, small and insignificant in 
amount, for the supply of certain necessaries, such as salt, 
vinegar, cyder, and beer to the troops.” 

52. We have seen that in the earlier case of the Leeward 
Islands the Home G overnment did not interfere, save by British Par- 
representation to the Colonial Government ; but in the bists oil quar- 
casebf America the British Parliament took the power proVS? 
into their own hands, and by the 5 Geo. III., c. 33, obliged the 
Civil authorities in America, upon the order of the Commaiider- 
in-Chief, to provide for the troops (1) in the barracks provided by 
the colonies, (2) in the inns, &c., and (3) uninhabited houses, 
wdiich the Governor and Council were to authorise the Civil 
authorities to take and fit up for the reception of troops. 

53. The men were to be provided with certain necessaries, 
as fire, candles, vinegar, and salt, bedding, utensils for 
dressing their victuals, and small beer, or cyder, or to be pro- 
rum,” gratw. Those in the inns, &c., by the inn- 
keeper, and those in barracks or uninhabited houses by per- 
sons appointed by the Governor and Council, or — in their 
default — by the Civil authorities, who were to be reimbursed by 
the Eespective ' Provinces. 

54. The House of Eepresentatives of New York, ^ in direct 

^ 1 Miissey's * England/ p. 316. 
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disobedience to the Imperial statute, refused to make provision 
House of Re- foi Supplying these ‘^necessaries,” and an Act of 

preseiitatives . -:i i 

in Hew York Assombly was pussed lor iniiiismng tlie l>arracks 
pUance!^^ in the city of New York and Albany, oinitting 
(advisedly) “ salt, vinegar, cyder, and beer,” from the Act. 

55. The 5 Geo. III., c. 33, was an annual Act, and its re- 
6 Geo III c onactmeiit in the two succeeding years was followed 
33, renewed, py similar ucts of disobedieucG from the New York 
Assembly. In this position of antagonism the Imperial 
seSbiy sus- legislature sought to support its authority by restraining 
pended. prohibiting the House of Assembly^ from all legis- 

lative acts until this provision had been made for the King’s 
troops; and in order to enforce it in the province of New 
York, the 7 Geo. III., e. 59, enacted, that, “ until made by the 
, Assembly, it should not be law-ful for the Governor, or for the 
Council for the time beingj of New York, to pass or give his or 
their assent to, or concurrence in, the making or passing of any 
Act of Assembly ; or his or their assent to any order, resolution, 
or vote in concurrence with the House of Eepresentatives for the 
time being within the said colony, plantation, or province ; or for 
the said House of Eepresentatives to pass or make any bill, order, 
resolution, or vote (orders, resolutions, or votes for adjoiuming 
such house only excepted) of any kind, for any other purpose 
whatsoever ; and that all acts of assembly, orders, resolutions, and 
votes whatsoever, should be null and void, and of no force or 
effect whatsoever.” ^ 

56. Subsequently two clauses — offered by an indepen- 
ciausosof dent member (Mr. Pownall), in a spirit of concilia- 

compromise ,, t ^ t 

^serted^in tioH and compiomise — were accepted by the British 

newai. “ Parliament. The first declared that the 5 Geo. III., 
c. 33, should not be put iu operation in any proTince during 
such time as any law confirmed by his Majesty should be in 
force therein for providing quarters for His Majesty’s troops, ‘ 
and the other enabled.the civil authorities and the Commanding 
Officer, by mutual agreement, to provide quarters in any manner 
most convenient to the troops and to the country. With these 


“ Vol. ii. p. S74g. 
•* 9 Geo. UI., 0 . 18. 


* 6 Geo. Ill, c. 18 ; 7 Geo. III., o. 55. 
^ 16 Pali. Hist., p. 606. 
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clauses the Act was from time to time renewed till the 
Americans declared their Independence, when the last Act 
(16 Geo. III., c. 11) expired. 


57. The arrangement of 1739-40 was not accepted by the inn- 
holders as fair or satisfactory, and, from the tone of the Amendments 
Secretary at War’s speech, it is obvious that he acted not s^tisfdiC* 
rather from a sense of dread ” of the Army than of 
justice to his fellow-citizens. Their manner of meeting this oppres- 
sion was the same that was resorted to in James II.’s reign,— the 
public houses were closed, and the troops refused admit- 
tance. In 1759 a petition ^ was presented to the Com- 

mens from Winchester, complaining of the hardships 
sustained by the petitioners from billets: that not less than 
twenty-six public houses had been given up, only four inns and 
thirty-two small public houses remained open in the city and 
neighbourhood, and that these must be closed unless some relief 
was given. The same feeling had so strongly increased in Sussex, 
and other places near to the coast, .that it had become a practice 
with the publicans, as a class, to take down their sign-boards 
and throw up their licenses upon the approach of troops ordered 
to be quartered on them. 

58. These proceedings were obviously injurious to the 
Military Service of the Crown, and the Law Officers were a.j>. ms. 
consulted in 1793 ^ as to the measures that should be Public ser- 
taken to put a stop to them. The disease appeared 

to them too chronic to be cured by punishment, and indeed 
they doubted whether a prosecution would be successful. The 
most advisable course therefore was to to Parliament 

for proper regulations on the subject^ and they ventured to 
suggest it. 

59. The remedy was not, however, sought for in the Consti- 
tutional manner, by an immediate application to Paflia- a<^racdy m 

A 1.. f* 1 -11 1 AT tlio ostablMi- 

mmt tor proper regulations lor billets; but out of the mentora 

X o UniTiiolc Dc* 

Extraordinaries of the Army a new Military Depart- partiuent. 
ment was established for the erection of barracks throughout 


\ 26 Com. Journ,, p. 600. 


^ Appendix IjXVI. (8). 
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EnglaBcl. In the year 1795 an- Act \Yas passed for a limited time 
(the increase of expense has become 'pernument}) to give a larger 
allowance to the innkeepers, and the xippeiidix- contains a table 
showing the gradual increase of this allowance from 1795 to 
May, 1858, A further sum of twopence halfpenny per man for 
bed, &c., was given by War Office Circular of April, 1859/ 
on the recommendation of a Select Committee of the House 
of Commons^ in 1858, “that the soldier should not be cm imweU 
come guest to the publicanr 

60. Little more need be said on the subject of billets, as the 

detailed proTisions of the law will be found in tlie 
top cannot ]\[utiny Act. If foreign troops should eTer be in either 
^ ‘ of the three kingdoms, the Crown would not be 
entitled to billet them under tlie Mutiny Act. In 1756 tliis 
difficulty arose, when the special sanction of Parliament nus 
obtained by the 30 Geo. II., c. 2, to render such billeting legal, 
and in the year 1782 a similar Act (22 Geo. III., c. 26) was 
passed.^ 

61. With regard to the clause relating to the quartering 
As to qiiar^ of the Guards in Westminster, two doubts have at 
oiltol’Wel? different times been raised. The first, whether the 
otbdh^ops Guards, under the other clauses of the Act, can be 

in, W0sti^ 

minstei-. quartered out of Westminster, or of parts adjacent, — 
which the Court decided in the affirmatiye ; b and the other, 
whether Westminster and the parts adjacent are exempt from 
the billets of other troops, — upon which the Secretary at War, 
in 1805, was advised that such exemption did not exist, and 
that other troops than the Guards might be billeted there under 
the general provisions of the Act.’’’ 


^ Tlie 1st Act 35 Gee. III., c. 64, was limited to the 25tli May, 1796, and aimnally 
renewed by the Government (a boon not wholly without its influence in election 
times), till 1829, when its provisions were incorporated in the Mutiny Act. (Com- 
pare 10 Geo. IV., 0 . 6, with 11 Geo. IV., c. 7. 2 Appendix LXVIII, 

M45 H. D (3), p. 999. ^ H. D. 1858, June 25, p. 363. 

See also 18 Viet., c. 2, sect. 2, as to foreign troops enlisted during the Crimean 
^ Kirig Calvert, 7 Ter. Eep., p. 726. 7 Bk. 1, p. 322. 
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62. Officers are entitled to proper accommodation, and are 
not compellable^ to pay anything for lodging in the officers’ ni 
place where they are billeted. An officer or soldier 
cannot,” wrote Sir P. Yorke/j "demand what room in the house 
he thinks fit, which seems to me an oppression and contrary to 
the intention of the Act.” 

63. Any damage done by the Officer or Soldier in his 
quarters he is personally responsible for, and all the PubUcnot 
Public incur by way of responsibility are the statutory damage! 
payments granted by Parliament. As tenants under Property of 
the provisions of the Mutiny Act, their property and Sted^not 

11 • a. XI • Xi • 1 n T IJ^^Wetodis- 

any belonging to the (Jrown in their charge would, I tress, 
apprehend, be free from liability for rent or to be taken in 
execution by the sheriff? 

64. The half-billet system, originally introduced into Ireland, 
is an accommodation in substitution for Barracks, 

where the troops are acting in a disturbed part of the 
country. Houses are hired at a rent equivalent to 
Sd. per man per week, and a Iiigher rent for officers. In 
March, 1843, the system was introduced into England.'^ 

65. Until recent years, the law of billeting in Scotland and 
in Ireland was that which was in force prior to the x^awasto 
Union of these several kingdoms, respectively, with gSndand 
England; and, to preserve some record of it. Notes 

have been placed in the Appendix, relating to the law of Scot- 
land and of Ireland on billets.® 


^ Mutiny Act, 1868, sec. 92 ; Bk. D, p. 223. 

2 Appendix LXYI. (3). ^ Bk. 721, p. 9. Appendix LXVI. (4). 

1843, March 8 ; Ordnance Circular No. 99, and \yar Office Oirculai-j July, 
1843 ; Report on Civil Administration of the Army, 1837, p. 31. 
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CHAPTER XII. 

The Baeeaok Establishment. 

1. The years 1792 and 1793 are important in tracing the 
AD 1^92 3 P^’ogress of the Army as an Established Institiition of 
EstabSh- conntry, which, from the latter of these years, it 
cte- called. Two Military departiiieiits were raised 

partmerits. ^vithoiit the proTious sanctioii of Parliament, and pro- 
Tided for out of the Army Extraordinaries. Both were inde- 
pendent departments, hut over one at least the Secretary at 
War held a nominal control. No very definite rules appear 
to have been laid down for the guidance of the Chiefs of either 
department, and little surprise need be felt that great confusion 
arose as to the nature of their duty or the measure of their 
responsibility. 

2. The first of these departments in order of date was the 
TheBaiTack- Barrackmaster-GeneraFs Department, as that officer 
Graerai and was appointed by Letter of Service of June, 1792 ; and 
in-cbiet " the Other of these departments Tvas the Oommander- 
in-Ohiefs office, which dates from 1793. The present chapter 
will contain the history of the first of these, as illustrative of a 
principle which is often the subject of controversy, viz., the 
expediency of adopting the Foreign or Colonial System of 
Military Finance ^ — ^that of an Executive officer of the Army, 
liable to the Mutiny Act, being entrusted with the Expenditure 
of the Public Treasure without sitting in Parliament or an 
effective and real financial control by a responsible Minister. 

3. Prior to the Institution of the Barrack Department, the 
Ordnance Department, from tbe earliest period in our History, 

Ordnance chargo of the erection of barracks. The 

Dopartment Master-Geneial ® and Board were men — ^at the time 

superseded. , . , ^ t -i . t 

they wm^e set asiue — 01 established reputation and 


^ Chap. VII., pars. 4648, 


2 Earl Comwallis. 
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parliamentary experience. They had under them Engineer 
officers and Civil servants, thoroughly efficient. The purchase 
of lands and the erection of works had for years past been their 
business, and no charge of inefficiency or neglect was then 
urged against them. Had the Constitutional course been 
adopted, the Ordnance Department would have prepared an 
estimate for the expenditure needed for the erection of Bar- 
racks — dll of the board officers being responsible for it to 
Parliament, — that estimate would have been submitted to the 
Treasury, and thereby the First and other Lords would have 
been made responsible to the Country ; and, lastly, the works 
would have been carried out by an experienced class of officials, 
having a just sense of their responsibility to the public for 
the discharge of duties to which they had devoted their lives. 

4. The Expenditure of the Barrackmaster-General exceeded 
by eight or nine millions sterling the amount which Lpgeexpen- 
was involved in the Ordnance Scheme of 1786,^ and voived.’^" 
therefore thexe was every good reason for proceeding in a 
matter of such a vast outlay through the channel pointed out 
by the Constitution and for dealing with Parliament in a spirit 
of candour. Such a course as this was not, however, 

taken. The Ministry did not apply to Parliament 

for its support, but dealt with the matter wholly under the 

Authority of the Crown. 

5. In North America, the Army in active operations was 
provided with barracks and quarters by a Barrack- 
master-General acting as a Military officer under the by Mr.Pitva 
immediate orders of the Commander-in-Chief. All 

these expenses were borne out. of the Extraordinaries of the 
Army, and the Ministry appear to have resolved upon the adop- 
tion of this expedient of War in America for establishing barracks 
in Great Britain in time of peace. Taking two persons of sub- 
ordinate importance — the Secretary at War, for Finance, and a 
Military officer for Administration — diluting responsibility in 
the inferiority of their agents — they proceeded to inaugurate the 
Barrack Establishment on the probable assumption (of which 
the truth furnishes the apology) that the Commons never would 


* See Cliap. I., par. 25. 
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have given their sanction to the scheme had it been deliberately 
laid before them. 

6. As this expenditure was made out of the extraordinaries 
Bamcics of the Ariuj, it did not come before the House until 
waroflke*' a Considerable sum had been spent 071 aeeoimt, and the 
oSiLS?’ credit of the Crown had been pledged to the various 
contractors employed in building ; but an Independent Member 
— not waiting for the votes in supply — brought the subject before 
Parliament in February, 1793, by submitting, for the adoption 
of the House of Commons, a resolution against barracks based 
on the constitutional view laid down in Blackstone’s work. 

7. Both Mr. Fox and Mr. Grey spoke strongly ^ in favour of 

Debate in the resolutiou. "Was there not/’ said Mr. Fox, "as 
Smmons, reasou to be afraid of barracks now as in the 

1793. 2Y40 ? Was there more cause for jealousy of a 

standing Army, when we were menaced from abroad, and dreaded 
the invasion of a pretender to the throne ? Yet, at that 
period, the two leading men, Mr. Pulteney and Mr. Pelham, one 
of whom supported and the other opposed Sir Eobert Walpole, 
both united in reprobating the system of erecting barracks, as 
unconstitutional and inimical to the rights of the people. And 
they said well; for the mixing the soldiers with the people, by 
which they imbibed the same principles and the same senti- 
ments, was the best security of the Constitution against the 
danger of a standing Army. ... It was not true that the 
building of barracks was acceptable to all the country. There 
were places where it was considered, not as a benefit, but as a 
grievance. It might be that publicans were glad to be relieved 
from having troops quartered upon them, but that proved 
nothing ; and if they were all of the same opinion, they ouglit 
not to be allowed to sell their permanent security for a tem- 
porary convenience,” 

8. Mr. Pitt’s explanation^ was that— "The circumstances of 

Mr. Pitt’s ex- country were such as made it necessary to adopt 

pianatioiis. modo of lodging the troops in a greater extent 

than formerly, and it had always been adopted as circumstances 
required. But even if it had been a measure entirely new, he 

^ 30 Pari. Hist., p. 490, 


Ib., pp. 494, 495. 
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sliould not have been deterred by any fear of innovation from doing 
that which he considered as essential to the safety of the country. 
He denied, however, that it was an innovation. The principle 
was so little new and so little dangerous that in all places where 
troops were in general stationary, barracks had been long since 
erected. . . The circumstances of the country, coupled with 
the general state of afiairs, rendered it advisable to provide bar- 
racks in other parts of the kingdom, A spirit had appeared in 
some of the manufacturing towns which made it necessary that 
troops should be kept near them. In these towns, then, to dis- 
pose of the troops in barracks, wm a plan far better than to 
distribute them among the mass of the people, where jealousy 
might rankle into hatred, and produce tumult and disturbance. 
It would also operate as a preventive of the seduction of the 
Army, who were by certain persons considered as the chief 
obstacle to the execution of their designs.” The motion was 
negatived without a division. 

9. The subject was not, however, permitted to pass without 
further challenge,^ and General Smith, in April, 1796, 
moved in the Commons — “That it be referred to a 
Committee to examine into the expenditure of public General 
money, in the construction and furnishing of barracks tioViiriT” 
since the year 1790; as also to investigate by what 
authority such an expense, amounting to upwards of 1,000,000?. 
sterling, has been incurred.” 

10. The motion was opposed by Mr. Windham, ^ “ as, on the 
fullest investigation, he was confident that nothing 

would appear but economy and good management r aeSJge- 
Speaking in favour of the resolution, Mr. Fox objected 
that Parliament had not been fairly treated : “ The Constitution 
says, that money shall not be raised without the consent of Par- 
liament. Has that not been done in the present instance ? 
When the question of barracks was under the contemplation of 
Government, should it not have been brought before Parliament, 
and not merely be laid before them for their approba- 

^ Parliament 

tion, after the expense has been incurred? , . , . TinMriy 

" ^ ' ■ used, ' 

The plan has avowedly been long in agitation, but ^ ^ 


* Xb,, pp. 929, 940. 
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Ministers have never thought proper to bring it regularly before 
the House. They have, on the contrary, incurred all the ex- 
pense, and gone on in the prosecution of an extensive system, 
not only without the authority, but in the absolute defiance of 
Parliament.” "Mr. Windham,” continued Mr, Fox,^ and the 
remark is pertinent to the sequel of the case, "has appealed 
to the honour of the gentleman at the head of that department, 
the Barrackmaster-General, for the propriety and economy of the 
manner in which the business is conducted. Does he not recol- 
lect, that to pledge a man’s honour is not the most honourable 
mode of accounting? and that to such a man it may be answered, 

‘ I have no intention of disputing the point of honour, but I 
want to know what you have done with the money? ’ For these 
different reasons, I exceedingly approve of appointing a Com- 
mittee of Inquiry ; and if it be resisted, I do say, however liable 
I may make myself to invidious observations, that we have but 
a mockery of a Constitution. If JSIinisters disregard all funda- 
mental principles, — if this House calmly tolerate their excesses, 
— if the power of raising and applying money be exercised, not 
by the House of Commons, but the King s Ministers, what is our 
Constitution, but a farce and a mockery ? ” 

11. It is evident from Mr. Pitt’s speech,^ in whi ch he justified 

the Barrackmaster-General’s department on the ground 
of its economy m the expenditure of public money, that 
by Mr. i xtt. Treasury were as ignorant as the Secretary at War 

(Mr. Windham) appeared to be of the expenditure then going 
on under his control. 

12. The Barrackmaster-GeneraFs establishment is an iinfor- 
^ tunate episode in Army administration, and might be 

Barrackrnas- passcd ovcr lu sileuco but lor the possibiHtv, in the 

ter-General s ^ 

establish- abseuco of such information as the history of the de- 

partment affords, that the same errors may be repeated. 
The origin of the scheme is told by the principal actor 
himself; for when that officer was called upon to render an 
account of the public money entrusted to him, he hoped 
to avoid this request by an explanation of the manner of his 
appointment. 


^ 32 Pari. Hist,, p. 942. 


2 Ib., p. 943 
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18. "Ill the iBontli of June, 1792 ^ (being then Deputy Ad- 
jutant-General), I was directed to attend at the house onginofthe 
of Mr. Duiidas (now Lord Melville), at Wimbledon, 
where I found Mr. Pitt, Sir Geoi^ge Yonge, and several other 
persons; the conversation was on the subject of erecting bar- 
racks in different parts of England, which it was necessary 
should be executed with the utmost dispatch, and I was par- 
ticularly desired to undertake this service ; and being perfectly 
convinced from the situation of the country (with which I had 
been enabled to make myself intimately acquainted) of the 
necessity of the measure, and that it would not admit of delay, 
I next day arranged with the Secretary at War the mode of 
proceeding : and as no circumstance whatsoever would have 
induced me to entertain the idea of becoming a public accoun- 
tant, it was settled that all payments should be made by the 
officers commanding the troops on the spot, giving drafts on 
their respective agents for the amount of tlie demands of the 
tradesmen employed; this circumstance I communicated per- 
sonally to Mr. Pitt, who approved thereof, as the best and most 
simple mode of proceeding; I therefore undertook the service 
under the express stipulation that I was not to become a public 
accountant. The great advantage arising from the mode of 
establishing barracks throughout the kingdom having become 
evident, and it being necessary to put all matters relative 
thereto on a regular footing, a Warrant was issued in the year 
1793 by the King, for the regulation thereof, and I was ap- 
pointed, in addition to my situation of Deputy Adjutant-General, 
to be Superintendent-General of those barracks, and all matters 
relative thereto, under the immediate direction of the War 
Office.” 

14. Obviously it was intended that the Barrackmaster- 
General should act in subordination to the Secretary uespcmsi- 
at War, but whether his allegiance and duty were to raclmiaster- 
be those of a military officer to the King, as the 
supreme head of the Army, or of an adminiBirative and financial 
agent to the King, as the head of the civil Government acting 


^ 1st Report (1806), p. 96. Throughout this Ghapter I have given the principal 
facts and their explanation in the words of the Barrackmaster-General. 
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throTigli tlie Treasury and responsible ministers, appears never 
to have been iinclerstoocl, or, at least, admitted by bim. As lie 
beld bis commission from tbe King, and a Letter of Service 
from tbe Secretary at War, tbe direct control of tbe Treasury 
iieTer appears to have been exercised until tbe afiairs of tbe 
department bad become involved in bopeless embarrassment.^ 
15. Perhaps no business could be more purely civil tban 
tbe acquisition of land and tbe erection tbereon of 
i^itsiiatare buildings for barrack purposes. Given the town or 
Sa?y.^ place where troops were to be quartered, it was left 
to tbe Barrackmaster-General to acquire there siicb a 
site as any landowner was willing to sell or lease (for barracks 
were erected , in some instances on leaseliold premises beld for 
Purchase of ^bort toims) for the barrack service. Ko land agent 
land. surveyor appears to have been employed in tliese 

negotiations, but purcbases were made solely on tbe judgment 
of tbe Barrackmaster-General. Of course in many instances 
they were made on terms highly prejudicial to tbe public. The 
Building buildiug Operations W’ere not carried on imder tbe 

thereon. superintendence of the Eoyal Engineers, or of any 

competent staff of civil architects, but under tbe Bairaekmaster- 
General and bis officers (three of the latter being surveyors), 
and therefore these contracts were as ruinous to tbe public as 
the land purchases.^ 

1(3. Upon completion tbe barracks bad to be kept in repair, 
to be furnished with bedding, utensils, &c., and — ^wben 


Barrack fur- 
niture to he 


puTcbased occupied by tbe troops — to be supplied with coals, 
and repaired, e^ndles, &c. Tbeso woro matters of contract and 
commercial dealing, and as the BaiTackmaster-Geiieral (by bis 
previous professional employment) could have no experience 
in such transactions, they were conducted to tbe advantage of 
those \n}x.o furnklied the supplies, rather than to the public who 
faid for them. 

17. When to the foregoing facts it is added that upon tbe 
resignation of tbe Barrackmaster-General in November, 
defalcations. 1804,® it was found that upwards of 9,000,000^. of 
public money bad been issued to bim — of wbicb be 


4th Eepoi't, 1806, pp. 116-119, 165, 195. “ Ibid., pp. 122, 137, 1-11, 145, 195. 

3 1st Keii., 1806, pp. 4, 8, 10. 
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had drawn for liis own use I 355 I 28 Z. 13s. Sci., — and that no 
accurate account could he given or had been preserved, of 
either public or private expenditure, a fair outline has been 
presented of the financial results of this scheme, improvised to 
supersede the Ordnance Department, and to work without the 
Parliamentary responsibility that attaches to an established 
Department of the State. 

18. The objects to be attained were (as it is usual to pro- 
fess in all new appointments) efiSciency and saving of 
public money by the absorption and consolidation 
of the duties of other offices ; in a word, to substitute 
one irrespouBible officer for several responsible members of the 
Legislature. “ In the office of Barrackmaster-General ^ are com- 
bined duties that were before performed by various departments, 
so that the troops in barracks had to look to different officers for 
the several supplies necessary for their use, and frequently, from 
want of knowledge of official distinctions, were deprived of 
many comforts and necessary conveniences, and were subject to 
difficulties and delays, which they are not liable to experience 
under a person appointed expressly for the immediate care of 
their accommodation, disposition, and supply.” 

19. Their supplies were to be of “good and sufficient 
quality,” and to be “provided on the best and most 
reasonable terms ; ” “ no frauds were to be committed, funds. 

or any advantage to be taken under the pretence of fees, per- 
quisites, gratuities, or emoluments, or any act performed or done 
injurious to the public interest, but all money appropriated for 
the service of the Barrack Department, for which the Barrack- 
master-General is responsible, was to be paid, without any de- 
duction whatsoever, directly by the person receiving it from the 
public Treasury, into the hands of the persons performing the 
services.” . . ■ 

20. In 1797 a statement of the “ Establishment ” and of the 
emoluments of the Barrackmaster-General and of each i^gtaWisb- 
person employed, was laid by him before the Finance 
Oommittee of that year. Mis emoluments, fixed by the Mhiff ” 
{all others by the Secretary at War), “ had risen to 40^. per diem 


^ Statement of Barrackmaster-General in 20tli Bep. of F. 0., p. 410. 
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on the establishment, and 405. extra, with his actual expenses 
for contiugeficies and on account of travelling ; but 710 fees or 
ejnoluments whatever (and these words were repeated after each 
person’s salary) on the receipt or issue of the public money.” 

21. As he admitted himself to be responsible for all tliesiib- 
Aii appoint- Cirdinate officers (but what the public gained by the 
Suments ^dmission was not apparent), he claimed to appoint and 

'cemu 7 ierate them with the sanction of the Secretary at 
General. 1 ^^^ without the concuiTcnce of the Treasury. 

The officers appointed immediately under the Barrackmaster- 
General,^ being for the purpose of assisting hmi to execute the 
various duties entrusted to him, and he being resjpofisible for 
their conduct, as well as for the 77i07%eys and stores entrusted to 
them, it will of course appear just that tlie nomination should 
proceed from him personally; the number also, which must 
depend on the state of the business of the Department, must be 
increased or diminished according to his suggestion^ he being 
responsible for the just and necessary expenditm^e of the money 
imprested to him; but the control of the whole Department, 
with regard to appointments, as well as expenditure, is vested in 
the Secretary at War, and no charge can be allow^ed without his 
sanction.” 

22. The Finance Committee reported ® the Department as 
Report of standing upon a very large and extensive establishment 
4Stee,iw.’ (the salaries and extra pay of the officers amounting 
in 1796 to 9524Z. 17s. 2d,) ; but as the Barrackmaster-General 
bad stated ‘'that it was his invariable practice to oppose the 
idea that as it then stood it was to be considered as a settled 
establishment,” ^ they forbore to make any recommendation as 
to any reduction of the various appointments laid before them. 

23. These were the duties entrusted to, and the powers 
Error in tlie claimed by, the Bairackmaster-General within the 
SfeiabuL cognizance of Parliament when the Finance Oomraittee 
Scrctoi-y at their report on the table of the House of Commons 

in Jaly. 1797. The attempt to set up the Secretary at 
•rmisury, War as a financial check in place of the Treasury 

^ Statement of Barrackmaster-General in 20tli Kep. of F. 0., p. 413, 

- July, 1797. ^ Statement, &c., p, 410. 
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proyed to be futile. That officer was not in the Cabinet ; in all 
matters of finance was wholly subordinate to the Treasury, and 
without any Original or Independent function in regard to the 
custody or au lit of public moneys required for Barrack buildings. 

24. But there were existing at that time His Majesty’s 
Commissioners for the audit of public accounts, who 

held a statutory authority under the 25 Geo. III. c. 52, missioners 
for the examination of the accounts of all imprest 
accountants, to whom money voted by Parliament had 
been entrusted. Therefore, to ignore these public function- 
aries under the pretext of an agreement by the Barrackmaster- 
General with the King^ that they should not examine his 
accounts, was a doctrine so extravagant, that it could not 
receive sanction from any Constitutional Minister responsible to 
Parliament for the expenditure of public money. 

25. The first controversy that appears to have arisen ori- 
ginated between the Barrackmster - General and the 
Secretary at War on matters of account. In 1795, with Secre-^ 
the Barrack-master-General having delivered in his 
accounts for the years 1792-3, and to 24tli June, 1794, the 
Secretary at War surcharged him therein with all the money, 
amounting to 48,66H. 7^. 6cZ., spent on barracks in the year 1792, 
through the agency of the commanding officers of cavalry, and 
subsequently declined to make any final audit of the Barrack- 
master-Generars accounts. 

26. Unfortunately, from circumstances, and especially the 
last, it happened that the Barrackmaster - General 

was suffered to act in matters of finance without 
miiiisterial supervision or control of any kind, and as a 
natural sequence, great irregularities of conduct were 
brought to light when the Commissioners of Military Enquiry, 
appointed by 45 Geo. III., c. 47, examined into, and reported 
upon, the affairs of the Department.^ 

27. It is impossible to read the Commissioners’ Reports with- 
out a conviction that the great abuses originated (in- ^ 
dependently of the personal character of the officer) 

in the system which it was then attempted to in- SfSuSy 
aiigurate — utterly at variance with the principles 


^ 4th Rep., 1806, p. 193. 
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tliat regulate tke Civil Administration of the Army.” A 
military officer taken from the Executive Department of the 
Army vras employed to frame estimates and expend public 
money under the nominal supervision and control of the 
Minister, who was to submit these estimates to Parliament. 
The control was so weak that it was practically useless, and 
as a consequence, all efficient check upon this officer s ex- 
penditure of public money was lost. 

28. It was easy for him to mistake his position ; to consider 
Controversy Mmself iu all rcspccts with regard to the Barrack 
Auditors of Department what the Secretary at War was to the 
fiSvs! ^ ' army at large,” for — he wns commissioned by the King, 
and he had obeyed the Oommander-in-Chief — what right had 
the Auditors of public moneys to question the propriety of his 
expenditure ? He wnuld rather bear the supreme punishment 
— not of Parliamentary impeachment or civil trial, which are 
the real securities that the public are entitled to, but— “of 
censure of a Military Court for neglect of duty in his official 
capacity,” than accept such responsibility. He alone could 
judge of the fairness of the expenditure on his department, and, 
therefore, no Auditor or other public servant ought to open up 
his accounts. “ The only circumstance, therefore, to which the 
operation of the Auditors would go would be to inaccuracies 
in calculations, which might arise from the wunt of sufficient 
attention in subordinate persons in the office, it being evidently 
impossible that such minute parts of the business could be 
executed personally by the Barrackmaster-General ; and thus, 
for the possibility of discovering, after a very laborioiis examina- 
tion having taken place in the Barrack Office, an error of a 
trifling nature, a very considerable portion of the valuable time 
of the officers and clerks of the Auditors’ Office must be wusted, 
when, by a more examination upon some general princi- 
ples, the accounts might be settled without delay, and the public 
interest be woll guarded.”! 

2 9 . AVhene V er the Auditors entered upon their duties, the 
Jlarrackmaster - General, instead of producing and 
ciimstancesof vouchiug Ms accounts, made a statement of “the cir- 


1 Barrackmastefs Statement in tth Hep., 1806, p. 86. 
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cnmstances of his appointment as necessary to them to appomt- 
form a Just opinion on the matters ahont to be brought 
before them/’ ^ contending that he had a most solemn compact 
with the Monarch that his accounts should not be examined — 
suggestions obviously made to deter the Auditors from entering 
upon their public duties, the discharge of which were, as the 
accounting party would have had it believed, not only useless to 
the public but offensive to the Sovereign, 

30. The Eeports of the Commissioners of Military Inquiry 
enable any reader who is anxious to follow out the 
results of the scheme, to see (1) what success attended tiie appoint- 
it, (2) and the possible consequences of abandoning, 
as some desire, all financial control over the expenditure made 
by executive officers of the Army. 

31. I. As to the supplies which were to be ^^good and in 
sufficient quality,” and to be “ provided on the best 
and most reasonable terms.” To effect this object, in 
December, 1794, the Barrackmaster-General did what any per- 
son totally ignorant of all commercial dealings would do,^ viz, : he 
agreed with one person (A. Davison) to take the whole matter 
off* his hands, and save him from all trouble and disappointment 
in the business ; ” but he did not make any effectual stipulation 
to protect the public from extravagance either in the price, 
quality, or quantity of the supply, or even in the issue of public 
money to this monopolist.^ 

32. 11. As to the profession that no frauds were to be com- 
mitted, or any advantage taken under pretence of 
perquisites or emoluments,” the accounts of the Bar- veaiion of 
rackmaster-General show that he took a ^Miberal” 
view of his legitimate rights and privileges.^ Under the head 


^ Barrackmaster’s Statement in 4tli Eep., 1806, p. 6. * Srd Bep., p. 8. 

3 See Annual Begister, vol. L, p. 133, for the trial of this person, and vol. li,, p. 135, 
for the sentence of twenty-one months’ imprisonment in Newgate npon him. As 
to the previons incidents of his life, see voL xlv., p. 119 ; vol. xlvi., p. 383 ; vol, xlix., 
p. 102, note ; vol. li., p. 102, note. The defence was conducted upon the Barrack- 
mas ter-Generafs theory that it must be supposed to be impossible for a person in 
such high society to commit a fraud. ^ 1st Bep., p. 88. 
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of “ contingencies,” Ke introduced into his first account, rendered 
in 1795' (before any disallowances were suggested), a charge of 
11 . Is. per cent, to cover disallowances on all expenditure, which 
amounted to a total sum of 88,943Z. on his final accounts. 

33. III. As a “contingent office ” expense,^ he purchased a 

personal residence, and furnished it at the cost of 
or contingeut 8000 Z., supplying himself with coals and candles at the 
expenses. s Qjg travelling expenses (6032Z. for eight 

years) were such as to call for remark from the Commissionersj 
who added that there were “no vouchers for these expenses, 
nor any detailed account of them in the Barrack Office.” His 
salary had been increased to 81 a day (part of which had been 
twice charged), and a pension of 6Z. a day was granted to him 
for life out of the Barrack Expenditure on retirement from his 
appointment in 1804. 

34. IV. As might be expected from his experience, the 
Establish- establishment charges largely increased,^ viz., in the 
creaLl? eight years (1796 to 1804), from 27,991 f 16^. 6c?. to 
74,0007, and — which could scarcely have been expected — viz., 
Barrackmasters were appointed to places where lo barracks 
existed. 

35. One of the last traces of this discreditable transaction in 

the Parliamentary Papers is to be found in theEeport 
amount UB- the Finance Commissioners of 1811 . In March, 
Commissioners (appointed under the provi- 
sions of 47 Geo. Ill, c. 13, specially passed for this 
one object) began to examine the only accounts ever delivered 
by the Barrackmaster-General, viz., those up to 1795 . When 
the Commissioners reported, they had gone through such state- 
ments of cash as had been found — ^and to make the result clear 
to themselves, and afterwards intelligible to others— had re- 
duced the Barrackmaster-Generars pecuniary transactions with 
the Secretary at War to the form of merchafrtd accounts^ 


- 2nd Eep. p. 138. Ib., p. 201. 

® 1811, June 26, Ko. 250, p, 7. 


1st Bep., p. 10. 
^ Ib., p. 142. 


Chap. XII. 


Reckless Expenditure, 


253 


as is in use in every commercial country in Europe '’) ; but tlie 
finaX accounts of bis expenditure of 10,000,000/., and of bis 
personal defalcations, bad not then been completed. 

36. In looking back at these transactions, it is impossible to 
do more than conjecture wbat could bave been the j^easonsfor 
real motive of suddenly improvising sucb a staff of mluS* Bar- 
inexperienced persons to carry out sucb an important 
undertaking. If tbe object was to withdraw a large official re- 
expenditure from the control of Parliament, by plac- 

ing it in tbe bands of persons bolding commissions from tbe 
Sovereign — and ignoring tbe authority of Parliament — or 
of persons unskilled in public affairs, ignorant of pecuniary 
or Parliamentary responsibility, untrained in tbe constitu- 
tional traditions of a large public department, and knowing 
only tbe rule of implicit obedience to a military superior, 
tben tbe plan succeeded, at tbe cost of a vast wnste of public 
money. ^ 

37. When a department of tbe State, and all tbe public 
servants under it, are deliberately set aside, and their duties 
banded over to novices, tbe motive — wbatever be its cbaracter — 
must be great and overpowering ; for tbougb the result of sucb 
an experiment may be successful, yet if failure or waste ensues, 
the scandal of these consequences is rather to be borne by tbe 
authors than by tbe subordinate agents of tbe scheme, w^bo, if 
honest, may have done their best to discharge tbe untried duties 
wdiicb they bave been engaged to fulfil. In this in- Expenditure 
stance, anything more reckless than tbe expenditure 
cannot be conceived, or more wanting in official 
guarantees for tbe propriety of it. Thus, in one instance, a 
barrack for one thousand men wms ordered hj tbe Commander- 
in Chief, and sanctioned by tbe Secretary at War on tbe same 
day, verbally ; and in another an expenditure of 88,0007 wus 
immediately entered iipon, with tbe order^ of the Comma nder- 
in-Cbief, but without even tbe verbal sanction of tbe Secretary 
at War. But bow could an inferior military officer hesitate to 
obey such a command, or — -being under the Mutiny Act — be 
blamed for doing so? 

^ See further, 51 Com. Joiirn., p. 559 ; 7 H. D. (O.B.), pp. 237, 293, 1190, 1252 ; 
8 ib., pp. 559, 813 ; 9 ib., p. 425. ® Ith Bep., p. 117. 
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38. It is scarcely possible to doubt but that the Ordnance 

Department was put aside advisedly, to let in the 
ordntnce a powcr of the Commauder-in-Ohief, because the consti- 
tiuwai safe- tution of the Board interposed too many checks and 

safeguards in the expenditure of public money. Under 
the Ordnance Board such scandals would have been impossible, 
or possible only upon such a dereliction of prescribed duty as 
would have rendered the Board officers and their inferiors liable 
to punishment — ^to Parhamentary impeachment and Criminal 
prosecution. That Board acted under the Treasury for finance, 
and the Secretary of State for executive duties ; and hence their 
action needed the sanction of the highest ministerial officers of 
the Eealm. Men of that calibre would have hesitated before they 
sanctioned acts that might — as those of the Barrackmaster- 
General did — become the subject of public reprobation and 
Parhamentary censure ; whether they would, on the order of 
any Commander-in-Ohief, have raised 203 barracks for 17,000 
cavalry and 146,000 infantry, in direct violation of public 
feeling expressed so strongly in Parliament against barracks, ‘ 
some persons may think to be more than doubtful. 

39. It may be said that the same thing can never happen 

Eecurrence, again, because the Army Extraordinaries are abolished ; 
aad disasters, must be remembered that the Ordnance and 

other departments are absorbed into one office, and that all 
Military expenditure is under the superintendence of owe 
Minister. There is nothing to prevent that mirdster from 
changing his employes from Civil Servants to Military Officers — 
from so redistributing then duties that the Parliamentary safe- 
guard of an established office and of experienced departmental 
officers may be weakened or lost, or from changing the Home 
for the Foreign and Colonial system of Army administration 
without the fuU knowledge or previous sanction of Parliament, 
If such an experiment should be attempted— the probable 
consequences of it having been foretold by the circumstances of 
the Barrack Department— no palliative, so long as our Parlia- 
mentary records are preserved, will be admitted 

40. To remedy the evils then rampant, the Commissioners, 


1 2nd Kep., p. 143, 
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in tlieir ith Eeport, wrote thus: — AltlioTigh it seems to 
haye been invariably in tbe vieAv of tbe late Barrack- 
master-General to bave tbe barrack officers and con- establisli- 

. ^ , • T 1 Hient changed 

cerns considereci as pnrely military^ we are not inclined ironi military 
to coincide with bim in tbe propriety of that idea. 

We view tbe duties and concerns of tbe Barrack Department 
as partaking* more of a civil than of a military nature, nor do we 
see any disadvantages likely to follow their being considered as 
such; on tbe contrary, considerable henejits, we think, would 
arise from tbe Department being classed amongst tbe civil 
establishments, and some of these would be experienced in tbe 
regulation of salaries; for we think that tbe consequence of 
considering it as a military department has been to introduce a 
mode of pay and allowances not otherwise justifiable, and which 
does not afford tbe same means of gradual remuneration which 
can be derived from tbe allowance of salaries ; it confounds the 
distinction between those actually in tbe militanj service, and 
those whose duties are more properly of a civil nature. And 
these duties, consisting of tbe superintendence of the erection 
and repairs of buildings, ^Q>frovidmg of stores, and the keeping 
of very complicated accounts, certainly do not appear to us to be 
such as tbe p7*evious habits and knowledge of military men best 
qualiiy tbem to execute.” 

41. Accordingly, all the contracts for supplies w'cre at mce 
transferred from the Barrackmaster-General to the 
Treasury (acting through a civil servant, tbe Com- 
missary-General), and the general affairs of the 
Barrack Department w^ere placed under Civil Commissioners 
appointed by the Crown, and acting under tbe direct control 
of the Treasury. More than this,— tbe Treasury placed on 
record this plain and deliberate decision ^ as to the cause of the 
evils that had resulted to tbe public service : — 

42. Upon mature deliberation my Lords are of opinion that 
the principal part, if not the vjhole, of tbe evils and cause of tim 
inconveniences attending the present establishment of 

the Barrack Deparment, have arisen from all the offieers^. mihe' 
Department having been considered as forming a part of the 


* Treasury Minute, March 10, 1807. 
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military staff of the army, with military pay and allowances ; 
circumstances which must be considered as naturally tending 
to make the principal officers of the Barrack. Department feel 
themselYOS less dependent on the Board of Treasury than is 
consistent with the necessary and regular superintendence 
wMch it is the duty of this Board to exercise over every depart- 
ment charged with so large a part of the public expenditure, 

43. “ My Lords, therefore, feel it their duty to recommend to 
Remedy for ^is Majesty that the Barrack Department be entirely 

and exclusively a, civil establishment, free from all 
military control ivhatever ; and that no appointments take place, 
or commissions be granted, hut upon the recommendation or 
appointment of the Board of Treasury. 

44. They are also of opinion that it will be expedient to 

Abolition of suggestion of the Commissioners of Military 

tS-Semrs Inquiry, by abolishing the offices of Barrackmaster- 
mid tiieTp-^ General, Deputy- Barrackmaster - General, and one 
ofComSl^^ Principal-Assistant Barrackniaster-General, and by 

appointing a Board for conducting the affirirs of the 
Treasury. Barrack Department, consisting of three Commissioners, 
of whom one should always be an officer of Engineers, and a secre- 
tary ; but in order to obviate the inconvenience arising from a 
divided authority, and from the w^ant of a responsible accountant, 
my Lords are of opinion that the First Commissioner should 
enjoy a higher authority than the other two, and should alone 
be charged with the receipts and issues of the public moneys, 
and be the sole accountant for the same at the Audit Office. 

45. The subsequent history of the Barrack Department, 

Subsequent the date of its being handed over to the Ordnance 

history. Boaixl, IS Very simple. A Board of Commissioners, 
and afterwards (upon the abolition of the Board, in 1817), a 
comptroller of the Barrack Department managed all the bar- 
racks until, in 1822, both in England and Ireland, all the 
barracks were handed over to the Ordnance Department, placed 
under the management of the Secretary, and this system con- 
tinued until the year 1856, 

46. It remains to notice (1) the statutes that have^^ 
lSTo'’*"' passed or are now in operation, with _reference to the 
vS?nr' Barrack Establishment. 
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47. With regard to the statutory powers having reference 
to the Barrack Department, and the acquisition of statutory 
barrack sites, it may be observed that the first statute Mmickpur. 
that conferred upon the Crown general powers (though G?eitmtain. 
limited in duration to the war then existing) for the compulsory 
taking of land for ordnance or other public purposes in England 
or Scotland, was the 38 Geo. III., c. 27, passed under the 
apprehension of the French invasion. This Act expired with 
the Peace of Amiens, but wus renewed on the breaking out of 
hostilities, by the 43 Geo. III., c. 55, which continued in force 
till the year 1814. By it power was conferred on the Crown to 
authorize any General officer to survey and mark out any piece 
of ground wunted for the public service, and to treat with the 
owner for the possession or use thereof during such time as 
the exigence of the public service should require. In case no 
agreement was made, a jury assessed the compensation to be 
paid, but (until an enemy was actually invading the kingdom) 
no land could be taken from an owner adversely, unless the 
necessity for taking the same should be first certified by 
the Lord-Lieutenant or two Deputy-Lieutenants. 

48. This Act did not contain any provisions as to the 
conveyance of the lands to the Crown, or to any one temporary 
in trust for the Crown; and it could scarcely have 

been intended to provide for more than the temporary 
occupation or use of land taken under the Act. However, 
it was the only statutory sanction that could be urged in 
favour \ of the Barrackmaster-Generars course of proceeding, 
and several barrack sites appear to have been acquired under it. 

49. Whatever lands and premises had been purchased by 
the Barrackmaster-General appear to have been con- a . i >. 1805. 
veyed to him “and his successors,” — though obviously vestS^ 
such terms were inapplicable, — ^it became, therefore, ter-oenerai. 
necessary to apply to Parliament for an Act (43 Geo. III., 
c. 69), declaring the Barrackmaster to be a qua%i corporation, 
and that all premises acquired out of public moneys for barrack 
purposes should devolve on the Barrackmaster-General for 
the time being, and be held in trust for His Majesty, his heirs, 
and successors. , 

1 4t}i Bep. (ISOG), p. 124. 


von. I. 
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50. The operation of this Act was not of long duration, for 

SO soon as the character of the Barrack Department 
Tranltored changed, and the affairs placed under the manage- 
tocommis- ment of Commissioners, all the estates w’ere by the 
Barracks. 43 c. 122, Yested 111 tlie Uomiiiissioners and 

their successors with powers of sale (with the assent of the 
Treasury), and of bringing and defending actions in relation to 
the Barrack Department. 

51. After the management had been placed in the hands of 
A. 3 >. isn. a “ Comptroller of the Barrack Department ” in lieu 

Tranlfered of the Commissiouers, an Act was necessary to transfer 
tJouen^'" the estates to the Comptroller, and as all compulsory 
powers of purchase had expired, certain enabling povYers were 
giYen^ — to persons under disability — to facilitate Yoluntary 
agreements for the sale of lands to the Comptroller ; but no 
powers for the compulsory taking of land were conferred upon 
him. 

52. When in 1822 all the barracks in England, Ireland, 
A.D. 1822 . and the Colonies, were handed oYer to the custody 

and care of the Board of Ordnance, an Act^ was passed to Yest 
all the barrack sites in the United Kingdom in the principal 
ofScers of the Board, and the legal title in these estates — 
passing by the various Acts of Parliament that haYe been cited 
—became united in this one department. 

53. It w’-ould answer no useful purpose to trace in detail the 
Yarious Acts subsequently passed to Yest the same property 
in Her Majesty’s Principal Secretary of State for the War 
Department,® and it is sufficient to notice one important point 
in connection with the subject of this Chapter, viz., that in 
fortress or garrison towns oiHy, or on sites appurtenant to forti- 
fications, can land be taken compulsorily for barrack purposes. 
Barracks, no doubt, are an annoyance to a neighbourhood, and 
this restriction is not unreasonable. 

^ 9 Geo. III., c. 57. « 3 Geo. III., o. 108. 

3 5 Geo. lY., c, 26; 2 Wm. IV., c. 25; 5 & 6 Vic., c. 95; 18 & 19 Vic., c. 117 ; 
22Vio.,c.l2, ■■ . ^ 
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CHAPTBE XIII 

Ox THE Increase in Numbers of the Standing Army.V 

1. The erection of barracks in the manner pointed out in 
tiie last Chapter removed the greatest impediment Erection of 
that had previously existed to the permanent esta- cmStS the 
blishment of a Standing Army in this kingdom. At Sritandhig 
periods anterior to the year 1792 the Ministers of the 
Crown were obliged to reduce the Army to a Peace establish- 
ment, immediately that its actual services in War were no 
longer needed. The people would not endure the grievance of 
billets, but after the erection of barracks Mr. Pulteney’s pre- 
diction of 1741 was fulfilled, the people weie less sensible of 
numbers, and a large Army has been maintained. 

2. Starting with the Eesolutions of the House of Commons 
in December, 1698, the present Chapter will trace in progress of 
outline the gradual increase of the Army until it has Army^om^ 
reached the numbers given on the authority of Annual 
publication of the Secretary of State for the War Department.^ 

3. In the year 1696 the Estimate laid before the Com- 
mons^ shows (though it does not state the numbers) that a 
large force of Foreign and Native troops — largely in excess of the 
ordinary Peace Establishment — was employed. Upon the Peace 
happening they were immediately disbanded, for when these 
Eesolutions were passed there were on the English Establish- 
ment only 14,834 men, and on the Establishment for the 
Plantations and Abroad only 1258 men — the Irish Esta- 

, A.d. 1698 / 

blishment having on it 15,488 men. The resolutions 
which the Commons passed on the 17th and 19th ^^on?c!?S- 
December, 1698, were in these words :— " Ist.^ That 


^ ' Appendix, Note M. . 

^ Appendix LXIX., extract from ‘ Strength, &c., of the Army of Great Britain," 
by Captain Petrie, 1867-8. ® 11 Com. Journ., p. 611. ^ 12 ib., p. 359. 
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all tlie land forces in the kingdom of England in English pay, 
exceeding 7000 men (commissioned and non-commissioned offi- 
cers included) be forthwith paid and disbanded. 2nd.'^ That all 
the forces in Ireland exceeding 12,000 men (commissioned and 
non-commissioned officers included) be forthwith disbanded, 
and that such forces as shall be kept in Ireland shall be main- 
tained by the kingdom of Ireland. 

4. The House farther resolred that the forces of England 
Limitations shoiild be English-bom, and of Ireland natural-born 

subjects of His Majesty, and the form in which these 
Resolutions were drawn gave a distinct limitation both to the 
distribution and use of these troops. 

5. The War that quickly succeeded this reduction obliged 

Augmcnta- Grrcat Britain to re-engage a vast host, and these were 
dSionVr Foreign rather than N atiA^e troops. In the year 1711 

the total amounted to 201,000 men.^ Then came the 
Peace of Utrecht -; and the Secretary at War on the 27th May, 
After the 1713, laid Ms (first) estimate before the Commons, of 
estimates^ His Majesty’s forces in the Plantations — Minorca, 
(:e^fortroops Gibraltar, and Dunkirk — showing 11,125 men to be 
tattons and in pay there. Upon the following day he w-as ordered 
for guards bv the Houso to lav before them an Estimate^ of eiaht 

and garrisons •/ t/ 

at home. 


thousand men to be “ allowed for Guards and Garrisons 
in Great Britain, and for Guernsey and Jersey.” ^ This (second) 
Estimate was prepared by the Secretary at "Vlf^r and adopted by 
Parliament. 

6. The Mutiny Act then limited the force to 8000 men 
feciSed‘t?e ^ Guard to His Majesty’s person, and the 
L safety of this kingdom but the number of troops 
oreSritaSi. fil'st Estimate was not mentioned in the 

other than as ^^a certain number of troops for 
adopted!Si fhe defeucc of His Majesty’s dominions beyonel the 

the forces ^ 

voted for dis- oCato. 
tiiict esta- 
blishments. 


12 Com. Joiiru.j p. 3G0. This Stanclmg Army in Ireland was established by 
a Permanent Statute (3 Wm. III., c. 1, s. 45), and it was increased to 15,234: men 
by the 8 Geo. III., c. 13, which was in force at the Union. 

17 Com. Journ., pp. 65-312, and 33 H. U. (0. S.), p. 96. 

11 Com. Journ., pp. 382, 383. ^ 12 Anne, c. 13. 
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7. No doubt the speedy reduction of the Military forces of 
the Crown in these instances that have been given, and Foreigners in 
indeed in all others till the commencement of the pre- service facUi- 
sent century* was o:reatly facilitated by the employ- speedy re- 

o r. . ® r- X X eo 1 ^ / ductionof 

ment of loreigners upon the Continent, to nght under the Army. 
William III., the Duke of Marlborough, or other English gene- 
rals sent out with a small body of British troops. In the first 
place, the people here would not volunteer for foreign service, and 
their unwillingness to become soldiers proved, in effect, to be a 
security for our National freedom. When the war had come to 
an end, there was not, as at the termination of the Peninsular 
and Crimean Wars, a large mass of soldiers either to keep in 
arms or to absorb in the civil population, but this evil had to be 
borne by the European States of whom they w’ere the Subjects. 

8. One other remark also presents itself to notice, which is, 

that it is plain that the mode of Parliamentary Procedure se- 

adopted in 1714 gave a security that at the present 

time does not exist against the indefinite strength 
of the Standing Army within the kingdom. The 
separate establishments and the distinct declaration in TSe parua- 
the Mutiny Act of the number of men that were to be SSbgl 
retained in G-reat Britain, as distinguished from those smimy 
that were to be employed elsewhere — were guarantees, 
so far as Parliament alone could make them such, theTingdom^ 
that the troops should be used only for the purpose for which 
they were voted. How far a Minister would, under such circum- 
stances, have been held responsible to Parliament, had he, for 
some unconstitutional purpose, countersigned a royal order to 
alter these arrangements by bringing home all the troops voted 
for foreign or colonial service, was never raised ; but the pro- 
tection which these aiTangements afforded has long since dis- 
appeared ; only one Estimate, but no separate Establishment of 
the Army, is given. All the forces are voted in one total, 
leaving the Crown with a discretion to use the whole force 
w}ie7'e and as the Ministry for the time being sees fit. 

9. The principle of the Bill of Eights is thus practically 
disregarded, and the power oi the Crown over the security 

® ' J- ^ , abandoned. 

Army has become extended in a manner inconsistent 
with the statutory restrictions imposed upon it over crown over 
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Militia ^ ^ the Militia. Until either a state of war^ with a foreign 
the Standing powor, 01’ actiial invasion, or imminent danger thereof^ 
or rebellion or insurrection exists, not a single regi- 
ment of Militia can be raised ; but there is no such statutory 
restriction upon the use of the Standing Army, which may be 
brought home from Foreign stations, and concentrated at any 
moment by the Ministers of the Crown in either kingdom or 
any part of it.^ 


10 . The struggle between the Crown and Parliament as to 
The nmnber description of the foices by whom the country should 

of the forces ]30 defended, which commenced under the Stuarts, con- 
source of tinucd Under the House of Hanoyer. The Navy and 
Swn aid® the Militia, supplemented as now by Yolunteer train- 
Pariiament. "bands, wei’c the Constitutional forces which Parliament 
encouraged, and rarely, if ever, objected to increase. The 
Navy,” said the late Duke of Y^ellington, speaking as Sir A. 
Wellesley,^ in the House of Commons, was the Characteristic 
and Constitutional force of Britain, but the Army was a new 
force arising out of the extraordinary exigencies of modern 
times.” The Army has never been looked upon as a Constitu- 
tional force, and therefore throughout the last century it was 
the occasion of an annual contest between the Ministers of the 
Crown and Parliament, when the numbers were voted and the 
Mutiny Bill was proposed. 

11. The jealousy of the people, as they were represented in 


1 42 Geo. Ill, c. 90, sect. Ill ; 17 & 18 Vict., c, 13, sect. 1 ; 22 h 23 Viet., c. 38, 
sect. 1. 

2 The Mutiny Act, until the year 1811 (51 Geo. III., c. B), kept up an appropria- 

tion of the I’orces to particular services. In 1726, the 13 Geo. I. made a distinct 
enumeration of the Force in England and Scotland, which continued to he the 
practice till 1739, when the 13 Geo. IL stated the probability of an increase in 
the course of the year (see also Mutiny Act of 29 Geo. II.'). On reduction— the 
force being declared by the Preamble for the year — a statement was introduced to 
explain that troops in excess were about to return borne, and would on their 
return be broke ; and this form was used in the Mutiny Act for many years. (See 
1762, Mutiny Act of 3 Geo. Ill, and Mutiny Act of 23 Geo. III., c. 17, 52, to 
Mutiny Act of 39 & 40 Geo. III., c. 27. Then compare Mutiny Act 43 Geo. IH., 
c. 20, and 51 Geo. HI., o. 8). 3 u jj. D. (0. S.), p. 815. 
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Parliament/ arose against the Army mainly from two facts, 
(1 ) that standing Armies were the characteristics of Con- Grounds of 
tinental States, and (2) that the political condition of ig^aTnsuiie 
those States varied from the political condition of Eng- 
land by the absence of that freedom in speech and action which 
every Englishman claims as his birthright. Why, therefore, 
should Parliament both hazard the loss of these benefits and 
exhaust the national treasure by maintaining a Standing 
Army as a defence at Itome^ when the Navy, as the first, and 
the Militia as the second line of defence, were not shown to 
be unable to secure our shores from invaders. The weight of 
these objections no Minister could fail to recognise, and they found 
expression in Parliament when Mr. Pitt’s fortification scheme of 
1786 ^ was thrown out by the casting vote of the Speaker. 

12. The first augmentation in the reign of George X was 
— as distinguished from the forces abroad— to the Augmenta- 
guards and garrisons in Great Britain,® consisting of i/s reign. ‘ 
4000 men in addition to 14,294 men. The conspiracy against 
the King’s life was the alleged reason for the increase, and the 
duration of it was to be for one year. Some Peers, however, 
opposed the augmentation after the Commons had sanctioned 
it, and they placed a protest on the Lords’ Journals.'^ In the suc- 
ceeding year the reduction of this 4000 men was moved in the 
Lords, ^ and again in 1725 in the Commons,® but it was never 
made. The last Estimate submitted in the reign of George I. 
was for 18,226 men, besides an augmentation of 8286 men to 
the guards and garrisons of Great Britain.*^ 

13. During the reign of George II. the augmentations wnre 
numerous, and different arms or branches of the ser- ^ugmen- 

, A tations in 

Vice formed. George il/s 

reign. 

' See Lords’ Protest, 1723 ; 8 Pari. Hist., p. 61. 2 25 H. 1)., p. 1096. 

^ 20 Com. Joum., p. 40. ^ 20 Com. Journ., p, 154 ; 8 Pari. Hist., p. 61. 

^ Ik, p. 383. ® . Ik, p. 406 ,* 20 Com. Joum,, pp. 716-18. 

^ The debates against the Standing Aa-my in this reign will he found in the Par- 
liamentary History, as under :~-7 Pari. Hist, 1717, Dec,, pp. 50o-U; 1720, Dec., 
p. 688; 8 Pari. Hist., 1723, p. 60; 1724, April, pp. 382-92, Hov„ p. 406; 1726, 
Peb., p. 496; 1727, : Jan.,, p. 547. ■ . 
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The first to be noticed are the Marine regiments, though 
Eoyai Ma- of the military forces 

lines. referred to in a previous paragraph (2). The Origin 
of the corps of Marines has already been given, but the troops 
raised in Charles II/s reign as part of the Army were disbanded 
with it. 

14. In the year 1694, by Order in Council of the 22iid Feb- 
Raisedby ^^^ary,^ two regiments of Marines were raised, to be 
coSnn iiiider the direction of the Admiralty, and under the 

command of the naval officers when afloat. Only one 
1697. QjP regiments was ever to be on shore. While 

the Marines were afloat they were governed by the Navy Act, 
13 Car. II., c. 29 — on shore by the Mutiny Act of 8 & 9 
William and Mary (c. 13, sec. 8),^ and later Acts, until a 
Marine Mutiny Act was passed for their government. The 
establishment of these regiments was looked upon with great 
jealousy,^ as being, in fact, an increase of the Standing Army : 
indeed, the House of Commons voted the supply on a resolution ^ 
“that they were to be employed in the service of the Navy 
onlf Half-pay was granted to the officers by Council Order 
of 18th January, 1697. 

15. In 1702 the 30th, 31st, and 32nd Eegiments of the Line 

Raised in formed, and served as Marine regiments. Their 

Establishment was under the charge of the Secretary 
at War, and they were governed by Orders of Queen 
Anne of the 1st of July, 1702.^ On the Peace of Utrecht 
being proclaimed they were to be disbanded,® at the end of the 
year 1713. 

16. In the year 1739’’^ the Marine force was again esta- 

mflid If was provided for in the Army Estimates 

placed under Until the year 1745 ; and by Koyal Warrant of the 
rally. 28th February, 1746-7 ® (under the countersign of Ches- 

terfield) the Lords of the Admiralty were directed to take the 
immediate and entire command of all the Marine Eegiments 


^ Vol. ii. of Admiralty Orders in Council, p. 554, 

^ Ive V. Ash, Free, in Chaucery, p. 199. 

^ Vol. ii. of State Tracts, p. 680. ^ 12 Com. Jouni., p. 152. 

5 Mis. Orel. Bk (5X9), p. 191. 23 Com. Joxini., p. 394. 

7 Ib„ p. 426; 11 Pari. Hist., p. 150. « Mis. Bk, p, 85. 
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then raised, or thereafter to be raised, and to prepare and 
publish such rules and ordinances as were fit to be observed by 
them. At the Peace of Aix-la-Ohapelle, in 1748, the force 
was totally disbanded, 

17. The Marine force, on the present Establishment under 
the Admiralty, dates from the year 1755. Gommis^ j^aisedon 
sions ceased to be purchasable,^ and the officers now esSiSent 
rise to command by seniority. A Mutiny Act — the 
28 Geo. II., c. 11 — was passed for their government on land, the 
Act^ leaving them liable to the Navy Discipline Act while 
on board ship. When serving with the Army, they rank 
between the 49th and 50th Eegiments of the Line, and by 
Eoyal Order of 29th April, 1802, they bear the style of the 
Eoyal Marines.” The corps is divided into Infantry and 
Artillery, the latter being formed under an Order in Council of 
the 18th August, 1804, by selection of the most intelligent and 
experienced men of the infantry. The total number of both 
arms, as fixed by Order in Council of the 22nd October, 1859,'^ 
was 16,986 men (including commissioned and non-commis- 
sioned officers), but it has been reduced by subsequent Orders in 
Council. The Statement of their number is not inserted in 
the Preamble of the Marine Mutiny Act. 


18. The Ordnance, or Scientific Corps of the Army, date as 
Military corps from this reign. In the Order in TheOrd- 
Council of the 25th of July, 1683, the duties of 
Engineers and Artillery are laid down with much glueers. 
exactness, and their number is shown in the Schedule attached 
to it. The Engineer-in-Chief was to be a person of consi- 
derable scientific attainments, to be skilled in all the principles 
of attack and defence, to be well versed in the strength and 
cost of material, and to be competent for the construction and 
superintendence of fortifications and works. His assistants were 
a Second and Third Engineer, and two ordinary Engineers or 
young men to be brought up in the art and practice of fortifica- 
tions, &c. 


^ Vol. ii. Orders of Admiralty, p. 557. 

2 Then 22 Geo. II., c. 33, but now 27 & 28 Viet., c. 110. 
^ The last Order in Council is 28 March, 1868, 
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19. Subsequently the Engineers became part of the Military 
branch of the Ordnance Office, and an establishment of fifty 

A.B. in?. Engineers was fixed by Order in Council of the 22nd 
Part'^m- August, 1717. The principal fortresses abroad were 
‘of^rdnmM. placed Under the charge of three Engineers (a Chief, 
an Assistant, and a Practitioner), and smaller stations under 
one or two Engineers only. 

20. In 1759 their Establishment was reformed on this 

A.D. i?59. basis; — 



At per 

Diem. 

Per Annum each. 





8. 

d. 

£ 

s. 

d. 

£ 

s. 

cl. 

1 Chief .. .. 

.. 27 

6 .. 


.. 


501 

17 

6 

2 Directors . . 

.. 20 

0 .. 

.. 365 

0 

0 .. .. 

730 

0 

0 

4 Sub-Directors 

.. 15 

0 .. 

.. 273 

15 

0 .. .. 

1095 

0 

0 

12 In Ordinary 

.. 10 

0 .. 

1S2 

10 

0 .. .. 

2190 

0 

0 

12 Extraordinary 

6 

0 .. 

.. 109 

10 

0 .. .. 

1314 

0 

0 

14 Sub-Engineers 

4 

8 .. 

85 

3 

4 .. .. 

1192 

6 

8 

16 Practitioners 

S 

8 .. 

66 

18 

4 .. .. 

1070 

13 

4 


61 ,£8093 11 6 


All the Engineer establishments at foreign stations were to 
cease, and extra pay was to be given when any one was 
performing Engineer services. 

21. Their military rank, though not noticed on the Esta- 
A.E. i?5?. blishment of 1759, is said to bear date from the 14th 

Gommis- MaiYj 1757, and all Engineers subsequently entering 

sioned as ii i i \ i , 

officers. tne Uranance JJej)artment were commissioned by the 
Sovereign on the submission of the Master or Lieutenant- 
General of the Ordnance. 

22. The men and non-commissioned officers were first raised 

A.D. 1788. enlistment of the artificers in the 

Men raised employment of the Board of Ordnance in the year 
as privates. 1733^ of thcse Small beginnings the strength of 
the Eoyal Engineers has been raised (1868) to 74 officers and 
4292 non-commissioned officers and men. 

23. The origin of the Eoyal Artillery is derived Ifom 
Eoyal Artii- Same source as the Eoyal Engineers. It will be 

seen from the Order in Ooimcil that at the date of it 
the Master Gunner of England was a person of considerably 
less importance than the Chief Engineer, though he had under 
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him three mates and 60 gunners. His duties were those of 
instruction in shooting, and to keep a register of the gunners, 
who generally liyed near to the Tower of London, and followed 
any ordinary trade or handicraft that they might hawe been 
bred to. 

24. In the wars of William III. and Queen Anne, the 
Dutch ^ found all the artillery and artillerymen for 

sieges ; but after the Peace of Utrecht, when Gibraltar, ta^VSrSci 
Minorca, and other places came upon the charge of 
the Ordnance Department, a Military branch of the Ordnance, 
consisting of Engineers and Artillery, was brought into existence, 
and twn companies of Gunners and Matrosses were raised under a 
Eoyal Warrant of 27th November, 1715, for the service 
of the Artillery in North Britain. In the following Two”com- 
January, the Board proposed to the Duke of Marl- P^es raised, 
borough (then Master-General) to reorganize the Military 
branch, and a Eoyal Warrant of the 26th May, 1716, counter- 
signed by Stanhope, authorised a Eegimental establishment 
for the Artillery. 

25. The first estimate (that I trace) submitted to Parlia- 
ment for the Eoyal Eegiment of Artillery is in the 

year 1743, when 19,508Z. 10s. lOd was voted for the EgtiiSfor 
pay of the Eoyal Eegiment of Artillery, augmented ^ 
and formed into six companies pursuant to His 
Majesty’s Warrant of the 7th March, 1742. 

26. The officers were commissioned shortly before April, 
1751,^ as the Eoyal Warrant of that date, which a.d.i'tsi. 
gives them rank in the Army, refers to the fact that comiSr 
the Iving had lately been pleased to commission the olficLf 
officers. Their commissions were given by the Crown on 
the submission ® of the Master or Lieutenant-General, who 
countersigned the same in place of the Secretary of State. In 
December of the same year, the same allowances in fuel, &c., 
were given them as were made to the Line. The strength of 
the Artillery for the year 1868 is a total of 1631 officers and 
of 26,687 men — one branch of the Army far larger than the 


^ HistoHcal Notes of the Ordnance, 1780. “ Appendix LXX. 

^ Warrant of IStll February, 1751. 
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entire Standing Amy in 1768, and in many other years of the 
last century. 


27. The Exu’opean Army of the late East India Company, 

.... , which in 1858 became part of the Army of the 

the East Crown, was first brou^lit to tne notice of raiiiament 

India Uom- 3 o 

pany. during: this reim.^ The forces late of the Com- 
pany (and now of the Crown) in the East Indies consisted 
of two classes — Istly, Native, and 2ndly, European ; in addi- 
tion to which the Crown had the power of sending a por- 
tion of the Eoyal Army to India in aid of the Company, and 
for the protection of its dominions. 

28. The Charter of the 5th September, 1698, granted by 

William III. for the incorporation of The English 
William III., Company trading to the East Indies,” more familiarly 
known as the “ East India Company,” — granted to the 
Company ® the rule and government of all such forts, tactories, 
and plantations as might thereafter be settled by them within 
the East Indies, and empowered the Company to appoint 
Governors and Officers from time to time in and for the said 
forts, factories, and plantations. The Charter then authorised 
such Governors and Officers, according to the directions of the 
Company, to raise, train, and muster such Military forces as 
should be necessary for the defence of the forts, factories, and 
plantations, but always reserving the Sovereign right of the 
Crown over all the forts, places, and plantations. 

29. Under this Charter both Native and European troops 

As to native Were raised by the Company. The Native troops are 
Sdertto®"^ raised as Local troops in each Presidency, and in 
Charter. ^mount in number, as the Statement in the 

Appendix^ shows, to 129,318 men. They are governed not 
by the Mutiny Act,® but by Articles of War, made by the 
Governor-General of India in Council, under authority given 
to him by the Parliament® of Great Britain. Those at present 


1 East India Company's Mutiny Act, 27 Geo. II., c. 9. 

2 ‘ Law relating to India/ 1851, p. 2. Allen, London. 

» Ik, p. 10. 4 Appendix LXIX., (4). s g^^t. 1 of Mutiny Act, 1868. 

^ 53 Geo. III., c. 155, sec, 96, 97 ; 3 & 4 Wm. IV., c. 85, sect. 43, 
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in force were enacted by the Legislative Council of India in 
1861 ^ and 1863.^ 

30. The Company’s European troops were first raised with 
the sanction of Parliament, under the 21st Geo. III., AstoEm-o- 
c. 65, sec. 32. Under licence from the Crown, the 
Company were authorised to enlist men (Her Majesty’s 
subjects) to serve as soldiers in the East Indies, and at liberty 
to keep, in any part of Her Majesty’s dominions in Europe, a 
depot of 2000 men in time of war, and of 1000 men in time 
of peace. They were not authorised to train or discipline these 
men, nor were the latter subject to any Mutiny Act until their 
arrival in India. Further powers were therefore needed from 
Parliament, and were granted by the 39th Geo. III., c. 109. 

31. Under this Act the Crown took the enlistment of men 
for serving in India into its own hands, and on peti- 

tion from the Company, transferred recruits to them so oeo.m. 
at an agreed sum per head for the cost of recruiting. Authority 
was given to the Company to train and exercise recruits, not 
exceeding 2000, and to appoint officers for that purpose (bearing 
also Her Majesty’s commission) at pay not exceeding the sums 
stated in the Act. The number which the Crown could hold 
for transfer to the Company was limited to 3000 men, or such 
a number as the Mutiny Act for the time being should 
specify.^ All the men raised were liable to the Mutiny Act 
until embarked for India. 

32. These, with some amendments made by later Acts,^ were 
the principal arrangements under which the European s^i^jg^quent 
Army of the East India Company was raised. When 

in India it was governed by a separate Mutiny Act, SJed to ae 
perpetual in duration, though re-enacted from time 
to time with amendments. The first was the 27 Geo. II., 
c. 9, and the last of these Acts the 20 & 21 Vic., c. 66, 
which was repealed by 26 & 27 Vic., c. 48, After the 
Indian Mutiny, all these troops — European and native — were 
transferred to the service of the Crown by the 21 & 22 Vic., 
c. 106, but many of the former refused to acknowledge the 


VAct, No. 29. 2 

^ 50 Geo. III., 0. 87; 52 Geo, III, c. 122, 


« Sect, 8, 
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authority of Parliament to make the transfer. They demanded 
re-engagement and bounty for their transfer, and failing to get 
the latter, were offered their discharge. In 1860 enlistment for 
this European force was put a stop to by the 23 & 24 Yic., 
c. 100, and in 1861 the officers and soldiers comprising it were 
invited to join, and many of them were transferred to the 
regular Army under the authority of the 24 & 25 Vic., 
c. 74. Thus the European Army of the late East India Com- 
pany — except a small residue, amounting, in 1868, to 2872 
officers and 1347 non-commissioned officers and men — became 
merged into the Military forces of the Crown. 

33. As to the maintenance, or limit as to numbers, there 
As to troops obligation imposed by Parliament on the East 

?aVArS|Tn I^dia Compauy with regard to their o%m Army until 
India. 1788, but from that year the Company were 

bound to maintain an Establishment of 12,200 European, and 
some portion of the Imperial troops, in India. By the 28 Geo. 
III., c. 8, the Board of Control could direct a force, not exceeding 
8045 officers and men of the Eoyal Army, to be maintained in 
India out of the Local revenue, and this number w^as ultimately 
increased to 20,000 men.^ If the Directors required a larger 
force in India, the Board of Control could sanction such being 
sent there. All the troops sent to India are placed on the Indian 
Establishment, and from that time cease to be voted on the 
Army Estimates, but — subject to the increase of expenditure 
occasioned by their immediate recall — there is no statutory 
restraint on the power which the Crown has of recalling 
these troops — amounting in 1868 to 56,366 men — to this 
country. 


34. Some mention should perhaps be made of the votes in 
A.B. 1730 . supply first made in this reign to the African Company 
for the charge they were at^ in maintaining '"forts 
Africa. and custlcs with their full complement of men’’ on the 
coast of Africa. The Company had borne these expenses from 

» 53 Geo. ni., c, 155, sec. 87. 


* 21 Com. Joinu., p. 478. 
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1702^ to 1729 Avitliout aid from the Goyernment, but they 
appealed to the House of Commons in the year 1730 for a 
pecuniary grant. An annual estimate^ for this service was 
ordered from the Company and presented to the Commons. A 
vote of about 13,OOOZ. per annum was made in favour of the 
Company until all the forts and military establishments were 
vested in the Crown by the 5 Geo. III., c. 44.^ 

35. The first debate of importance during the Eeign on the 
number of the Land forces was raised upon the two esti- 

^ . AD 1732 

mates for the year 1732/ on the first of which it w^as pro- ' — 

posed to vote 17.709 men (including invalids) for Great reduction to 

^ . 1 1 1 i T 12,000 men. 

Britain, and on the other o047 lor service abroad. 
Opposition was, as usual, given to the first estimate, and Lord 
Morpeth moved to reduce the vote to 12,000 men. Sir Eobert 
Walpole urged the Commons to sanction the larger number for 
om year, and the estimate was carried by a majority of 241 to 
171. 

36. No reduction having been made in the first estimate, 
and the other having been increased to 9187 men, the ^^33 
House of Commons*' in the year 1738 strove but failed HotioT^gam 
to obtain a reduction to 12,000 men in Great Britain. 

A very decided opposition was made to the vote, and the same 
reduction was moved in the House of Lords on the second 
reading of the Mutiny Bill. The speakers in both Houses in 
favour of reduction were the leading Statesmen of that period ; 
and these debates, which even at the present time repay the 
trouble of perusal, evidence the very strong feeling entertained 
in the country against the establishment of a Standing Army in 
time of peace. The motion was lost in the Commons by a 
majority of 249 against 164, and in the Lords by 99 to 36 votes. 
In the following year the opposition was renewed in the House of 
Commons by Mr. Shippen,® but without any successful result. 


^ 21 Com. Journ., p. 486. 2 p §22. 

3 23 Geo. II., 0 . 31; 25 Geo. II., 0 . 40 ; 4 Geo. III., c. 20; 5 Geo. Ill, c. 44; 
Smith’s ‘ Wealth of Nations,' vol. iii., p. 233. 

4 21 Com. Jomm., p. 775; 8 Pari. Hist., pp. 882-916. 

® 23 Com. Joiirn., p. 12; 10 Pari. Hist., Debate in House of Commons, pp. 
375-467 ; Debate in the House of Lords, pp. 479-561. 

^ 23 Com. Jourm, p. 224, and 10 Farl. Hist,- ^ 
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37. Tlie augmentation for the year 1740^ gave rise to much 
AD luo. opposition, not only as to the augmentation itself, 

, — ' hut as to the manner in which the Army should be 
tion opposed, increased, whether by adding New or by increasing 
the strength of Existing Eegiments. The political aspect of the 
Army, and the abuse alleged to be made of the patronage, 
furnished the chief grounds of objection to Augmentation by 
Eegiments ; but the Ministers were supported by Parliament, 
A.D. 1749 . and the Army in Great Britain was raised to 28,852 
immSilte men. These augmentations continued until the Army 
peace.*^°^ Estimates for the year 1748^ showed 49,939 for Great 
Britain, and 15,627 men for the Plantations and abroad. The 
War was, however, brought to a close, and the estimates of 
the following year^ show an immediate reduction of the Forces 
to 18,857 men for Great Britain, and 9542 for the Planta- 
tions. 

38. The Augmentation of the year 1755 was supported by 

Augmenta- Housos of Parliament, until the numbers of men 

accumulated to 67,776 for the year 1762^ in Great 
Britain and Germany, and to 37,397 in the Plantations 
and garrisons abroad. Then came the Peace, and in the esti- 
mates for the year 1763® the numbers were reduced to 17,536 
men in Great Britain, and 28,406 men in the Plantations and 
garrisons abroad. 

39. With the exception of the vote for 5000 men for one 
Augmenta- y^ai— 1770 — ou the apprehcnsion of war with Spain, 
tion in 1779. great increase in the Standing Army was made ; 
but the numbers were gradually increased to 20,057 men for 
Great Britain in the year 1778. The recognition of the Inde- 
pendence of America by France involved a war with the latter 
country, and the estimates for the service of 1779 ® were for 
30,346 men in Great Britain, for 47,038 men, and 5360 from 
the Irish Establishment in the Plantations— for 14,440 men 
in augmentation, and, lastly, for 24,039 foreigners, and 786 


tion in 1755, 
and reduction 
in 1763. 


^ 23 Com. Joum., pp. 388, 413 ; 11 Pari. Hist., pp. 248, 894-928. See tlie Peti- 
tions against tlie Standing Army, 12 Pari. Hist., pp. 417 to 427, and the Debate 
on Grievances, p. 428. ® 25 Com. Jonm., pp. 440, 441. ^ i|).,p. 67i. 

^ 29 Com. Jonm., p. 29. s Ib., pp. 503-5. 37 Com. Jonrn., p. 20, 
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foreign artillery serving abroad under treaties in the pay of 
Great Britain. 

40. In 1783^ the troops in Great Britain were increased 
to 54,678 men, and were voted for 121 days, ending the ^e^uction in 
24th April, 1783. Then came the Peace, and the esti- 

mate for the year 1784 ^ provided for only 17,483 men in Great 
Britain, 950 foreign troops, 12,247 men in the Plantations, and 
(as a new vote) 6,366 men for India. Therefore with the war 
the expenses of the war ceased. Separate establishments for 
particular places or services were not continued on foot, but 
absolutely abandoned, after the places had been ceded, or the 
services for which they had been originally formed had been 
fulfilled. 

41. This Establishment was not altered until the year 
1787-8, wEen the expense of the garrisons at home Augmen- 
was diminished by the reduction of the Guards (at the i 7 s 7 -s. 
expressed wish of the King), and of the force in the Plantations 
increased ^ by 3,064 men. The augmentation was opposecun 
opposed, and the continuance of so large a force in i\>x! 
arms raised a debate in 1790,^ which was the occasion mICbuiS. 
of the rupture in political association and friendship between 
Mr. Fox and Mr. Burke. In the year 1792 a small reduction 
was proposed to Parliament.''”’ 

42. In the year 1787 the Crown gained by treaty with 
Hesse Cassel, and an annual subsidy of 36,0007, the Treaty for 
succour of 12,000 Hessian troops to serve in the pay sian troops, 
of Great Britain in Europe, including Great Britain and Ire- 
land, in case their services were called for under the treaty. 
The Commons did not grant the subsidy without debate ; but 
Mr. Burke supported the ministry, and the vote was taken 
without a division.® 

43. Before any reduction could be made, it became neces- 
sary to increase the strength of the Army for the year a.d. no-i- 
1794, and to continue it until the close of the Belgian — 
Campaign in 1815. At the outbreak of the War the 
Defensive Forces of the three kingdoms were put in array to 


^ 39 Com. Joum., p. 242. 2 740 ^ 4* 26 Pail Hist, p. 1282. 

4 28 Pari. Hist., p. 370. ^ 29 Pari. Hist., p. 811 « 26 Farl. Hist., p]). 12r>8-.127S. 
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defend our shores, and throughout the struggle abroad the 
weight of it was borne rather by native troops than by foreigners 
in our pay. 

44. At the commencement of the war, Parliament evinced 

„ no intention of sanctioning the continuance of an 

Parliament _ . o i 

totenttan of ^^7 beyond the absolute requirements or the con- 
Sk^sS- ™ supplies for the 

ing Army. establishments (Home and Plantations) were taken 

for four short periods — by the first vote for 77,378 and 83,986 
men up to the 24th March, 1802; by the second vote for 
84,445 and 76,679 men up to the 24th May ; by the third vote 
for the same numbers up to the 24th June ; and by the fourth 
vote for 70,299 and 25,494 men up to the end of the year 1802.* 
The supplies for the foreign troops® (13,726 men) were taken 
for two periods. 

45. Augmentations w'ere made to the Army from the eom- 

mencement of the second war with France until in 

Jb orce in. arms 

Sdu^ctJons^^ tlie year 1814 (at which period the Home and Foreign 
until 1818 . Establishments had been united in one total) the 
numbers® voted were 236,497 men, and of foreign troops 
32,216 men. These numbers were gradually lessened ; but, as 
comparatively few foreigners were employed, the reduction of 
the Army became a matter of difficulty at the termination of the 
war, and the Peace Establishment after has assumed a far larger 
proportion than the Peace Establishment before that event. 

46. The reductions commenced in 1815 and were completed 

Reductions 1818. They show these figures: — September to 
w fsTst June, 1815,^ 204,386 men, and 10,883 foreign troops, 
isis. voted; and for the remainder of the year, 

190,252 men and 21,314 foreign troops. For the year 
1816,^ 111,756 men, with 34,031 left in the occupation of Paris 
and paid for by France, and 21,401 foreign troops. For the 
year 1817,® 92,282 men, with 21,429 in Paris, and no foreign 
troops. For the year 1818,'^ 90,285 men, with 22,993 in Paris ; 
and for the year 1818, ® 80,479 men, and none in Paris. 


* 57 Com, Journ., pp. 685, 790, 910, 964. 

^ 69 ib , p. 568. ** 70 ib., pp. 497, 553. 

72 ib., p. 549. 7 73 p. 437. 


Ib., pp. 699, 793, 

5 71 ib., p. 600. 

s 74 in, p. 686. 
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47. The continuance of so large a number of men upon full 
pay was not permitted to pass without challenge from 

the Opposition ; but it must be remembered that at police force 
that time there were no organized Police arrangements iS^eTrmy 
as they now exist in the Metropolis — throughout 
Britain, or as in Ireland. The soldiers w^ere retained in arms 
for Police duties in aid of the civil power, and Lord Palmerston ^ 
supported the Estimate upon these grounds. 

48. From the Establishment of 1818 the numbers (save in 
the years 1822, 1823, and 1824) gradually rose to in- 
102,283 men voted for the year 1853. The Crimean tm 
War raised the numbers of the Army in 1854 to 
162,977, with an augmentation of 15,000 men ; in 1855-6 to 
193,593, of whom only 14,950 were foreigners ; in 1856 to 
246,716 men, the number of foreign troops being about 20,000 
men. 

49. The reductions after the War followed rapidly upon its 
close. In the year 1857-8, the foreign troops do not 
appear in the Estimates. The total decrease was 
119,920 men, and the strength of the Army was 
126,796 men. The Indian Mutiny in 1858 again raised the 
strength of the Army, and absorbed in that year 92,739 in 
India, leaving 130,135 upon the Home Establishment. The 
Army has never been reduced under 200,000 men since that 
period. 


50. This larger number of men has been thought to justify 
if not to require, an altered method of administration 
than that upon which the Civil administration of the mim- 
Army rested prior to the Crimean War. The prin- sSuw 
ciple has since that event come into vogue, of making JSesouw 
the Army wholly independent of the Civil community, 
and its own administrators of the money voted for its 
support— self-contained and capable of supplying all its wants by 
members of its own body. No doubt, the numbers are suflScient 
—if our Constitutional policy does not forbid it — to make a 
separate msife of the Army, and all the changes made since 


* 39 H, D. (O. S.). p. 763. 
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tlie Crimean War have had that tendency, if not that object in 
view. 

51. A change by no means unimportant is that made in the 
Th 9 status nf status of thosG Public Servants, if not of those Depart- 
ments, holding Money and Stores for the supplies of 
changecifrom the Army. Prior to 1854 the Public Money was held 

Civil to Mill- , , ^ . 

tary. by the Treasury as represented by the Commissariat, 
O-^As^totiie and this financial duty was discharged by gentlemen 
sariat. receiving their appointment from the Treasury, to 
whom they were directly responsible. Subsequently the Com- 
missariat was transferred to the War Office, and a Committee 
of OfScers” ^ advised that the Treasury regulations of the 
1st March, 1852 should be cancelled, and that rules should be 
established by which the Secretary of State and Qommander-in- 
Chief should govern themselves in recommending the Commis- 
sariat officers for admission, employment, promotion or retire- 
ment. In lieu of entering the Treasury as clerks at the early 
age of sixteen, being trained in financial and commercial duties 
under the Treasury, the Eoyal Warrant of 28th October, 1858, 
provides that the Commissaries shall be appointed from the 
Commissioned Officers of the Army who have had two years’ 
service, and are under twenty-five years of age, upon the recom- 
mendation of their Commanding Officers, and the Subordinate 
persons in the Commissariat are to be taken from the ranks 
of the Army as volunteers, and returned to them in case of mis- 
conduct or inefficiency. Before this Warrant the Commissariat 
had no military charaeter^ and that was deemed essential for its 
efficiency by the military authorities. The strength of the Com- 
missariat is 206 officers and 600 men. 

52. The Public Stores were held originally by the Board of 

the storeV- aboMou of that department by 

partment, the Secretary of State, acting through a staff of Civil 
holding appointments for life at the various places or 
stations where depots of stores for the supply of the l^avy and 

^ See Recitalin the Eoyal Warrant 

^ Evidence, p. 307, before Committee on Military Organisation. 1860. 
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Army had . been placed. In 1861 it was deemed to be expe- 
dient to change the status of these employes, by giving them 
commissions as officers the Military Store Department^ under 
Eoyal Sign Manual, and accordingly a Eoyal Warrant of the 
23rd April carried this reorganization into effect The can- 
didates for office are, as a general rule, to be taken between 
the ages of eighteen and twenty-three years, after passing an 
examination before the Civil Service Commissioners — but with 
the concurrence of the Qommander-in^ Chief — any officers serving 
in the Army under twenty-five years of age may be appointed 
without such examination. A roster of service was established 
that they might serve at home and abroad with the Army, and 
their employment ceased to be Local. The strength of this corps 
is 193 officers and 300 men. 

53. The Waggon Train of the Peninsular War was disbanded 
at the peace, and during the Crimean War a Land The Military 
Transport was raised as a military corps, under 
warrant of 24th June, 1855. This corps was changed in its 
name to The Military Train ’’ by Eoyal Warrant of the 
11th August, 1856, the men being enlisted as Soldiers upon 
Cavalry pay, and the Officers Commissioned upon Infantry pay, 
their commissions being purchasable at Infantry prices. The 
total strength of the corps in officers and men is 1798. 

54. For the supply of the military hospitals the Purveyor’s 

Department was re-established by Eoyal Warrant of Purveyor’s 
27th April, 1853, for carrying out the affairs 

of the several regimental and other military hospitals. The 
Purveyors were to rank as Subalterns in the Army, and after 
fifteen years’ service as Captains ; but by Eoyal Warrant of tlie 
31st March, 1855, the Department was reorganised, — the Pur- 
veyor-in-Chief, a Deputy-in-Chief, and the Purveyors being 
commissioned as oftlcers, with the relative rank of Major, 
Captain, and Lieutenant, according to the dates of their coin- 
missions. Tliis warrant was cancelled by that of the 24tli 
December, 1860 (which is at present in force), and the Establish- 
ment was increased to 86 officers, to whom the sole charge of 
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all hospital buildings, outbuildings, and grounds (and other 
extensive powers) were given. 

55. The sick and wounded in hospital are attended by the 
Army Hob- -A-rmy Hospital Corps (of 1000 men), raised as non- 
pitai Corps, commissioned officers and privates, volunteering from 
the ranks of the Army with such service as the Commander-in- 
Chief shall from time to time fix as a qualification. None but 
Soldiers are admitted except with special leave of the Secretary 
of State, and all are liable to be discharged by the Commander- 
in-Ohief at any time, or to be returned to the Eegiments from 
which they originally came. The Warrants that establish this 
corps are the 1st August 1857, and the 27th September, 1861. 

56. Various other arrangements of this character have been 

Exclusive ^^ade, extending even to the education of children, 
£ mwlids is carried out by enlisted soldiers subject to 

the Army. Mutiny Act, to the Articles of War, and to 

the general regulations and orders of the Army,”^ under a 
Council for Military Education ; and no doubt the ruling policy 
would appear to be to confine the Soldiers to Camps, now that 
four have been established ; to inflict special Punishments upon 
them as Criminals, now that Military Prisons have been set 
apart for them ; to give them separate attendance as invalids, 
now that large hospitals have been erected ; separate instruc- 
tion as members of religious communities, now that Army 
chaplains have been appointed, and military districts created ; ^ 
separate sources of supply, now that manufactories have been 
established presided over by Military Officers; special legis- 
lation, now that the 29 & 30 Vic., c. 35, has been passed for 
their protection. All these expedients may by some be thought 
to be essential for the discipline and efficiency of the Army, 
but they are not germain to the Policy which hitherto has 
guided the State in its relationship towards the Army. 


^ See Koyal Warrant of 19tli May, 186B. 
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CHAPTER XIV. 

THE KESEEVB FORCES. 

1 . Independently of the Xavy — the defence of the realm 
has mainly rested — both in theory and in fact, upon 
the people acting as armed citizens under and in sup- has always 
port of the authority of the Crown against Foreign hy^t^Ar^d 
Enemies on Invasion, or against Traitors on Insurrec- ^ 
tion. Our National security has hitherto rested upon this solid 
basis, — that the people, as a race, brave, enduring, and loyal, 
are able and willing at all times to defend themselves and their 
country though the world be in arms against them. 

2. Hitherto it has been of tlie very essence of our National 
policy in Military affairs to uphold this element of our This policy 
national strength, but now that large armies are kept ouf National 
on foot by all European nations, including our own, 

it is vitally important, both for defensive and political reasons, 
to maintain our Volunteer Force. The tendency of a Standing 
Army is to invite security and to draw the people off from the 
duty of Self-protection, A standing mercenary army in any 
free country,’’ said Lord Carteret, ‘‘necessarily destroys the 
Martial spirit and Discipline of the rest of the people, and 
all histories show that a cowardly people m%Ht soon become 
slaves to a foreign or to a domestic army.” ^ 

3. The ranks of foreign armies are filled by Conscripts; 
those of the British Army by Volunteers. The opera- TheConscrip- 
tion of the two principles may lead to widely different Prussia and 

t T TVT 1 rN France train 

results. Into the ranks 01 the JNorth (J-erman army aii classes to 

*' the use of 

Prussia ^ takes annually 100,000 men out of a popula- Arms, 
tion of 30,000,000 ; and France,^ in like manner, into her own 
army, takes nominally 100,000, but actually 70,000 men out of 
a population of 37,000,000* These citizens— the Conscription 


1 10 Pari. Hist., p. 194 . 


^ Appendix P, 


Appendix Q. 
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acting on rich and poor alike — are trained to the me of arms 
for a certain number of years, and then discharged into 
the civil population. By these measures, not one only, but all 
classes, are trained to arms. The whole mass is leavened, and 
there is no political danger— which must sooner or later arise 
—where a monopoly of military skill is given by the 
State to one — if not to the lowest class of its citizens. 
Without the Volunteers, such would be the condition 
of England— but even with that Force would it be safe 
to eliminate, as some desire to do, the Aristocratic 
element from the Eegular Army, by giving the com- 
mand — as at the Commonwealth — to men raised from its ranks, 
and then to trust the wealth and Liberties of England to the 
defence of the Army ? 

4. The policy of the State before the Crimean war, was to 
recognise and act upon the principle of countei'poise,’ 


In England 
but for the 
Volunteer 
System the 
Poorer Glass 
only would 
be trained by 
the State to 
the use of 
Arms. 


Military 
Power of 
Crown now 


Power of the ^liieh appears now to be wholly ignored. It was 


Concentrated, cleemecl uot prudeut to trust the power of the sword, 
either in men or materiel to one Minister only, or to one Com- 
mander only, or to form all the Military Forces into one Mass 
or Confederation. Power was divided, and the Army could not 
become politically dangerous under such arrangements; for 
without the concurrence of several responsible Ministers and 
as many OfiScers, the entire military power of the Crown could 
not be used against the liberties of the people. 

5. In recent years, as a matter of fact, not only have the 
Military Forces of the Crown been vastly increased 

but the Administration and 
Therefore, as a con- 
sequence, so far as the people are concerned, the military power 
is not under the same Constitutional restraint, nor so politically 
Volunteer innocuons as in the last century. Howevei’, leavins: 

ForcG csscn* • ■ ^ o 

Natiimar^^ this ground and looking at the aspect of Europe, no one 
Security. can doubt that the continuance of a large Volunteer 


Gonseauences . i i i 

oftbe in the several branches 

System. Xlommand of them concentrated, 


1 ‘‘ The Government naturally objected to the maintenance of an army regarded 
as a counterpoise to their own. They demanded the surrender of the weapons 
retained by the Volunteers, and succeedecl, as far as they 'went, in obtaining them ; 
but they are apparently either aghast at the bloodshed incurred or afraid to con- 
tinue the experiment, and the last state of Spain is so far worse than the first ” 
‘ Times/ of 14th Jan., 1S69. 
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Force on foot, is essential to render the authority of the British 
Crown, both at home and abroad, safe in that measure of security 
which, for the honour of these realms, it is the pride of every 
Loyal Subject to see attained. 


6. All the Eeserve Forces of the Crown (except the Pension 
Force, to be referred to hereafter) are now and always 

haye been held under the Command of the Lord- fS) are 
Lieutenant of each county. The responsibility for Lord^L^u- 
their efficiency and discipline rests solely with him, 
holding, both by Constitutional usage and Statutory autliority, 
the place of Chief Command. The appointment and ^ ^ 

the displacement^ of officers devolve upon him; the c. 90, sec. 5. 
Ministers of the Crown have only the power of vetoing an 
improper person should such be named by a Lord-Lieutenant. 
And it has been laid down by statesmen on both sides of the 
House, that Political motive should never interfere with such a 
function— indeed, in the view taken of it by the late Sir Eobert 
Peel, the spirit of the law ” is to deprive the Crown of the 
power of negativing the appointments of Lords-Lieutenant, on 
the ground of political disagreement alone.” ^ 

7. I have before observed that two Non-Political offices of 
totally distinct import are often found United in the 

same person. As Custos Eotulorum — the appointee is ^cfoffiSs 
the Civil functionary responsible in a sense for the 
Preservation of Order and the due Administration of 
Justice in his County, and in that capacity properly com- perso“® 
municates with the Home Office. As Lord-Lieutenant 
he is essentially a Military officer, and his communications as 
such are to be made, not to the Home, but to the War Office ; for 
obviously the interference of a Military officer — either the 
Commander-in-Chief of the Militia in each county, or the 
General of the Army in each district— wdth the Administration 
of Justice or Civil police, would be unconstitutional. 


* ilppendix LXXI, ; Dickson i?. Combeimere, 3 Fos, and Fin,, p. 348, 

” See Lord John Rnsseirs and Sir Robert Peehs views stated 29 H. D. (3), 
pp. 294, 295. 
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8. The office of Lord-Lieutenant is essentially statutory, and 
Office of his appointment by the Crown as Lieutenant (and not 
tfnantS“" as Custos Eotulorum) is by Patent granted under the 

statu- Militia Laws.' Like eyery other 

Military officer, he is liable to dismissal at the pleasure of the 
Crown, and though fortunately the necessity for the exercise 
of this prerogative seldom presents itself,^ yet instances of such 
dismissals are upon record. 

9. His official relationship towards the Sovereign is that of 

a GeneraP of a district — reporting to the Crown 
SrtfmSion through the Secretary of State for the War Depart- 


Such communications are therefore of a confi- 


are those of a , 

General in IBSIlt. 

a_MiSy° dential nature, and tlie Ministers taTe refused to 
lay them before Parliament, unless a case of the 
strongest necessity can be made out to justify or require 
their production.^ 


10. The Original Establishment in Charles II/s reign, and 
As to the subsequent Eeorganization of the Militia in 1786, 
already been shown, but before dealing with the 
Force. Voluiiteer Force, some additional information must be 
ghen with refeience to the Militia, since it has been placed 
Divided into position of a Eeserye Force secondary in import- 

tee periods, Standing Army. This will be done by 

furnishing the reader with a very brief outline of the sub- 
sequent statutory enactments arranged in three periods. 1st. 
From the outbreak of the Eevolutionary War with France to the 
P eace of x^miens ; 2n(L During the second French and Penin- 
sular War until the decline of the Militia Force; 3rd. From the 


1 14 Car. II., c. 3, sec. 2 ; and 42 Ceo. III., c. 90, sec. 2 ; see Appendix LXXII. 

= As to the dismissal of Lords Carmarthen and Pembroke in 1780, see 21 Park 
Hist., p, 226; and of Earl PitzwiUiam in 1819, see 2 Ann. Eeg. (1819), p. 109 * 
41 H D. (O. S.), p. 15 ; Sidmouth’s Life, yoI. in., p. 270. 

® The Lord-Lieutenant may act as Colonel Commandant under certain circum- 
stances (42 Geo. Ill,, c. 90, sec. 72), An OjBfioer holding the rank of Honorary 
Colonel, introduced in 1854, stands in relation to Ms Uegiment in a position 
analogous to that of a General Officer who is the Colonel of a Line Eegiment, 
135 H. D. (3), p. 005. ^ ^ ^ ^ ^ 
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re-establish jnent of the Militia in 1853 upon the Voluntary 
principle. 


I. As to the first Period : — 

11. Under the Militia Act in force, upon the breaking out of 
the French Revolutionary War,^ the statutory quota of a.i>. i' 792 - 3 . 
the Militia for England and Wales was fixed at 30,740 Miiitm Force, 
men, to be raised by ballot, or by the parish officers procuring 
volunteers at a bounty (not exceeding 6^) to be paid out of the 
rates. The Militia was forthwith embodied; and to provide 
against the destitution that might arise to the wives and 
families of the married Militiamen, Parliament, in recognition 
of their claims to a special Provision, passed an Act granting 
them relief by Parish Officers, though the money expended was 
principally charged upon the County Eate.^ 

12. In March, 1794, the 34 Geo. III., c. 16,® was passed for 
augmenting the Militia, by enabling the Crown, a.i>.iy 94. 
through the Lords-Lieutenant, to accept from persons Aug^ted. 
qualified according to the Militia laws^ offers of raising one or 
more companies of men, to be added to the Militia, as Volun- 
teers, and to confer upon them temporary rank (not above the 
rank of a Lieutenant-Colonel). The Act also authorized the 
churchwardens, with the consent of the Vestry, to increase the 
bounty to Volunteers enrolled under 26 Geo. III., c. 107, to a 
sum of 101, 

13. In June, 1795, another Act authorised men to volunteer 
from the Militia (in the proportion of 1 to 10) into a.d. 1 ^ 95 . 
the Artillery or Navy ; their vacancies being supplied 

by ordinary recruiting, at a bounty of ten guineas 

per man. Forces. 


1 26 Geo. III., c. 107. 

2 See the first Act (33 Geo. III., c. 8). The Law was consolidated in 1803. See 
43 Geo. III., c. 47, and later Acts, and especiaUy 5 & 6 Wm. IV., c. 70, sec. 60. 
The Wife or Child of a Militiaman appears to have no special Claim to relief over 
that possessed by the Wife or Child of a Soldier. See Knlesof the Poor Law 
Commissioners; Arch.’s ‘Poor Law,’ p. 327; and 138 H. D. (3), p. 180, and 144, 
ib, P.. 947 , 

^ 31 Pari. Hist., pp. 83, 206, 211, 233. 


* 35 Geo. III., c. 83. 
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14. In Novemlier, 1796/ Parliament sanctioned the raising 
A D 1196. supplementary Militia of 59,44 1 men for England, 

Supptoen- of “10“^ for Wales, making (in addition to the 
tary Miutia. Yoltuiteers raised under the 34 Geo. III.) a total Militia 
Eorce of 94,618 men. 

15. By cap. 6® (amended by caps. 23 and 139, of the same 

session) a provisional Cavalry Eorce (estimated by Mr. 

Provisional ^ i i i in 

Cavalry. pj^t to Bumber 20,000) was to be raised by ballot, as 
a further Augmentation to the Militia, in the proportion of a 
horse and man for eyery ten horses kept, with an exemption 
in favour of a Volunteer (under the 34 Geo. III., c. 16) who 
had only three horses. If in any district three-fourths of the 
quota volunteered their services, the ballot was to be sus- 
pended. By later statutes (38 Geo. III., c. 51 and 94) power 
was taken to billet and to embody this force, either wholly or 
in part; and by 39 Geo. III., c. 23, the part unembodied was 
disbanded, and that embodied permitted to volunteer for service 
out of Great Britain. 

16. In July, 1797, the Militia system was first applied to 
A.D. lYGY. Scotland,® and that kingdom had to raise 6000 militia- 

scotS ^ men, who, in May, 1798, were embodied under the 38 

ifilllitlOi 6St8l*“ TTT A A 

Uislied. GrOO. IJLL.5 C. 44. 

17. In January, 1798, the 38 Geo. III., c. 17 was passed (the 
A.D. i'res. operation of which was subsequently enlarged by cap. 

Volunteers 55 of the Same session), authorising 10,000 men of the 
to Army for Supplementary Militia (but not exceeding one-fifth of 
Service, the quota for any county and their places not being 
supplied by ballot) to volunteer into the regular army “ to serve 
during the continuance of the present war, and six months 
after the conclusion of a general peace, and no longer, and not 
to be liable to serve out of Europe;” and in February, caps. 
18 and 19 authorised one-half of the supplementary Militia 
to be embodied by ballot before the 10th March, 1798, and 
the residue whenever the occasion should appear to his 
Majesty to require it.*^ 

1 37 Geo. III., c. 3, amended by c. 22; 32 Pari. Hist., p. 1230; 33 ib., p. 1303. 

2 This Bill was strongly opposed by General Tarlcton and others. See 32 Pari 
Hist, p. 1242. 

“ 37 Geo. IU.,c. 103:(amended by 38 Geo. III., c. 12, and 30 Geo. III., o. 62.) 

* .33 Pari. Hist, p. 1303. 
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18. In June^ of the same year. Voluntary Offers were made 
to the Crown from the British Militia to serve in Ire- Militia vo- 
land for the suppression of the Rebellion, and the 
Ministers applied to Parliament for Legislative sane- 

tion to this Service. The expedient — admitted to be entirely 
novel — was strongly opposed in both Houses, as altering the 
nature and character of the Constitutional force of the Country. 
An Act was, however, passed for a limited period, permitting 
12,000 Militiamen to serve in Ireland for the suppression of the 
Rebellion.^ 

19. In January, 1799, further encouragement was given to 
the Volunteers, by exempting them from the Supple- 
mentarv Militia (under certain conditions specified in — ' 

•f ^ ^ Volunteers 

39 Geo. III., c. 14); and later (in May) another Act exempted 

^ 1 V T • T . Militia. 

(c. 35) for exempting them from the Militia during 
the war. 


20. In July, tlie Supplementary Militia was abolished by 
39 Geo. III., c. 106, and the Acts under which it suppiemen- 
had been formed repealed. The number of the SshSid 
Militia (including Volunteers raised under 34 Geo. Staged to 
III., c. 16) was fixed at 76,566 men for England and 
Wales. The object of Parliament being to increase the Regular 
Army, his Majesty was authorised to pardon all enlisted Militia 
deserters, and to continue them in the Army. Further, to effect 
this object, his Majesty w^as authorised to name regiments 
into which Militiamen might enlist, ‘^to serve for five years, or 
during the continuance of the war, and for six months after the 
expiration thereof, and no longer; and that such men should 
not be liable to be sent, or to serve out of Europe.” The 
bounty was ten guineas, the standard of height five feet four 
inches, but not more than three-fifths of the legal quota of any 
regiment were to enlist. 


^ By cap. 74 , the Militia for the Stannaries was re-organized, the quota being 
fixed at one-seventh of the number of men appearing from the lists to be liable to 
the ballot, but the Act was soon repealed and other provisions made by 42 Geo. III., 
cap. 72, . 

38 Geo. III., c. 66, and see 3.3 Parh Hist., 1594 and 1614. 
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21. This measure was not permitted to pass without a 

strong protest being placed on the ‘ Lords’ Journals ; ’ ' 

Opposition p ^ • 1 j p 1 

to,and^es^t operation must be considered as siiccessinij so 

sure. far as tbe Army was benefited. From 80,629 Militia 
men, on the 1st of July, 15,712 men subsequently yolunteered 
to the Kegular Army ; ® so that in October the principle of the 
Act was extended, upon an allegation contained in the preamble 
of the 39 and 40 Geo. III., c. 1, '' that the great increase thus 
made to the Eegular Army had enabled his Majesty 
extended. successfully to employ a large force in Holland.*’ 
Under the authority of this latter statute, 10,414 men, out of 
a reduced Militia Establishment of 63,879 men, passed into the 
Kegular Army. 

22. The objectors to the first were the opposers also of the 

second Act. Their protest upon the ' Lords’ Journals ’ 
and Protest sets forth ^ " that the Militia will necessarily be reduced 
intheLoids. ^ mere standing army of the worst sort; inde- 
pendent of an annual Yote of Parliament ; depriyed of all its 
former constitutional adyantages; connected with the people 
by nothing but the unequal and oppressiye burdens it imposes 
on them ; and commanded by such persons as may be pro- 
cured, to be regulating officers to a mere drill of Army re- 
cruits;” and "that the landed interest, already so heayily 
burdened, is most materially affected by this total reyolution 
in the Militia system, inasmuch as the peculiar expenses of a 
Militia originally formed for our unalienable domestic defence 
and insular garrison, are unjustly continued on the oppressed 
owners and occupiers of land, when they are by this measure 
depriyed of the adyantages which they had purchased, namely, 
those of security, resulting from a permanent domestic protec- 
tion for their wiyes and childi'en, which, under the faith of 
Parliament, was held out to them as the yaluable considera- 
tion for heayy taxes imposed solely on them.” 

23. In December, 1801, the number of the Militia for Eng- 


1 34 Pari. Hist,, p. 1139. 2 61 Com, Joum., p. 636. 

® 34 Pari. Hist., pp, 1185, 1186. 
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land and Wales was fixed by 42 Geo. III., c. 12, at 30,586 
privates after tbeir disembodiment, and until tlie 25tb 

. A-.D. 1801 . 

of March, 1803 ; and by the Peace of Amiens the men — 
raised under 38 Geo. III., e. 17, and 39 Geo. III., 
c. 106, were released from service. The exemptions from 
the Militia, given to the Volunteers by the 39 Geo. HI., c. 14 
and 15, as indeed their services under 22 Geo. Ill, c. 79, and 
37 Geo. III., c. 74, also ceased. 

24. However, during the peace, an Act^ was passed to enable 
his Majesty to continue the Volunteer Force on foot, Laws Con- 
and, by c. 90 and 91 of the same session,^ all the soiMated. 
Militia laws for England and Scotland were revised and con- 
solidated, and the quota fixed for England at 40,963 men, and 
for Scotland at 7,950 men. 


II. As to the Second Period. 

25. Before tracing the action of Parliament during this 
period, it will be desirable to glance at some few a.d. 1802 . 
of the provisions of the General Militia Act, 1802. Mmti^on- 
Prom the examination of the Act it would appear that 

the main object of the Militia law, when consolidated, was to 
raise a statutory quota of men between the ages of 18 and 
45,® for the defence of Great Britain, by ballot, giving to any 
one physically capable, permission to volunteer"^ for a 6Z. 
bounty, or if chosen to serve, on receiving^ half the current price 
of a substitute — the other half being supplied by the parish — 
or to provide a substitute (not having more than one child), or 
to pay a fine of 101 . for (five years) exemption.® 

26. The service of a balloted’^ man was to be for five years 
certain, with the option of re-engaging on an agreed 
bounty, if the option was expressed at any time 

within four months of the expiration of the original 
term. The service of a volunteer or substitute® was to be for 


^ 42 Geo. III., 0 . 66, and 3 Pari. Hist., p. 585. 

2 Amended by 43 Geo. III., c. 19. ® Sec. 25. Sees. 42-58. 

^ Sec. 122. ® Sec, 158, ' Secs. 41, 125, 126. ^ Bee. 123. 
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five years, ot such further time as tbe Militia shall remain 
embodied,” witli a bounty^ of It 1 ^. to be paid down, and 
at the interval of each succeeding three years of prolonged 
service. 

27. Certain persons, such as apprentices,® or poor men^ 

with one child or more, were exempt. The enrolment 
Exemptions. ^ gervant^ did not vacate his contract for service, 
unless the Militia should be embodied, or he left his master 
for a longer period than the law required for training and 
exercise. His absence for such a purpose entitled the master to 
a fair abatement for wages, which, in case of difference, the 
magistrate adjusted.^ 

28. For failizig to appear at the summons of the Lord- 

Punishmeiit Fieuteuaut for embodiment or training, any man — 
SiVein“^ unless disabled by sickness — was punishable as a de- 
Miutia. serter;® enlistment into the standing army was abso- 

lutely prohibited, being declared void, and the recruiting 
officer made liable to punishment.'^ On the other hand, no man 
could be raised for the Militia service by the beat of drum.® 

29. The regimental organization was laid down in detail by 

Eegimentai Crowu being entrusted with a discretion 

Organisation. « every case for which no special provision had 
been made by the Act.” ® The rank of Militia officers was 
declared ; and half-pay officers serving as subalterns in the 
Militia, were allowed to hold their half-pay 

30. When called out, both officers and men of the Militia 
were to be entitled to the same pay as the officers and 

Officers and of the line ; and the men, if disabled in service, 

Soldiers, ^^ 0^0 entitled to the benefit of Chelsea Hospital.^^ 

31. A general power was given to the Crown — in cases of 
Power in the invasiou, or of imminent danger, and of rebellion— to 
Seale the iucrease the Militia by an addition equal to half 

the original quota, calling Parliament together in 
fourteen days — if not sitting. 


Pay the 
same as 


‘Sec. 41. 2 Sec. 49. 2 Sgcg. 43^ 136. “ Sec. 61. 

s 15 and 16 Vic., 0. 50., sec. 82 ; Bex. v. Taunton, 9 B. H., p. 430. 

0 Secs. 99, 116, 127, and 131. 7 Sec. 64. 2 Sec. 65. 

2 Sec. 71. Sec. 78. “ Sec. 82. *2 ggg. H7. 13 gg^ 
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32. Therefore, the main feature of the Militia Organization 
was that of a Defensive force — ^raised at the minimum „ 

. General 

cost of 6Z. per man, m bounty — serving only in Great summary. 
Britain, and -when serving, receiving the same pay as the 
Eegular Army. As a tax it was Personal and Local instead of 
being a General and Imperial Tax, and — having regard to the 
distribution of wealth amongst the persons liable to it, either 
in money or personal service — levied with great inequality. 


33. The effect of the General Militia Act upon the recruiting 
of the regular forces, was to raise the cost of it. In Effect, 
the first place, if, for five years’ service at home every RemSttag 
volunteer could secure 6Z. bounty, and every sub- 

stitute a higher and unlimited bounty, the best market for his 
labour was the Militia. In the next place, by pro- 
hibiting enlistment from the Militia, the latter force 
took away from the Eegular Army a class of recruits 
which otherwise would have come into its ranks. In addition 
to these circumstances, the labour market for the Military 
service of the Crown was disturbed by three competitors : 1st, 
The parish officers for Volunteers ; 2nd. The persons balloted, 
for Substitutes ; and 3rd. The recruiting-sergeant for Eecruits 
to the Eegular Army. As War approached, fear induced persons 
to provide substitutes at any cost, and that was again increased 
as the requirements of the State for the men became more 
urgent. The Ballot was therefore truly described as the Parent 
of high Bounties, and as destroying the normal condition of 
Eecruiting. 

34. In the debate of the measm^es of Lord Castlereagh to 
recruit the Army in 1807, Mr. Windham was at some 

^ ^ ham’s state- 

pains to explain this position to the House, nSuitf 

35. “Within a period not exceeding the memory of many 
whom he was then addressing,^ a guinea to buy neces- originuiiy 
saries, and a crown to drink the King’s health, was Bounty 
all that -vms given to a recruit upon his entering the 

Army. A bounty properly so called, that is to say, a price 
to tempt a man to do what he was otherwise disinclined to, 


9 H. D. (0. 8.), pp. 886. 887. 
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was unknown.^ The service was at its own price. So late as at 
the beginning of the American War, examples were found of 
Officers reprimanded by the War Office for having extended 
the bounty so far as to two or three guineas. 

36. Among the general causes operating to produce the 
Causes of c^^-nge which afterwards took place (those great ones, 
increase. namely, of the depreciation in the value of money, 
and the continuance of the pay at the same rate at which it 
stood in Charles II.’s time), a cause of a more limited, but 
of a more immediate effect, was the Militia.® This system, 
for reasons which he had often stated, and would not now 
repeat, did not, for several years after its establishment, produce 
any consequences affecting materially the recruiting of the 
Army. 

37. But at last, as the Militia assumed a more regular form, 

Principally practice gradually prevailed of calling it out, 

miSnd keeping it constantly subdivided during every 

Substitutes. discipline improved, and the practice of 

substitution took the place of that of serving in person, its 
effects upon the Army began to be severely felt. The demand 
for substitutes on the part of men placed in circumstances the 
most disadvantageous for obtaining what they wanted upon 
reasonable terms, soon brought things to a state in wffiich ser- 
vice in the Militia (a service for a few years, and within the 
kingdom), could be purchased only at a high premium, and 
in which men, therefore, could hardly be looked for in great 
numbers who would be willing to forego this premium, and 
enter the Army for nothing. 

38. ^^The only expedient that occurred for remedying this 

rSy for ^ bounty for the Army also, and thus 

ArmySor- vice to enable the Army to hold up its head, and bid 
creased. agaffist the Militia. But though this succeeded for a 
time, its very success was such as contained a principle de- 
structive of its continuance; the effect of the competition being 


^ In 1715 the Levy Money was 2Z.; see Mis. Bk., p. 86., the Sec. at War’s 
Order. See the chapter on “ Eecraiting ” posZ. 

2 This view was strongly confirmed in the evidence before the Mnance Com- 
mittee of 1828, p. 157, and hy Earl Grey in 1852 ; see 187 H. B. (3), p. 1291. 
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to raise the price upon both services, till at length a sort of 
limit was produced, not merely by the consideration of expense, 
but by the effect which the high bounties had in producing 
desertion. 

39. “ Ballot created the necessity of Bounty. Bounty rising 
to excess, and losing as much by desertion as it 
gained by recruits, created in return the necessity of gain another 
new ballot : then Bounties shot up to a height which 

not only stopped all ordinary recruiting, but created a burthen 
w^hich it was impossible the country should long endure. Forty, 
fifty, and sixty guineas became the price of a recruit. Ballot 
and Bounty were indeed the only resources that seemed ever to 
have been thought of.’’ 

40. In another aspect, — that of securing the services of the 
person chosen by it — the Ballot w^as unsuccessful. Bauotpro- 
The principle of substitution led to this result, — that 

few hut substitutes were to be found in the ranks. The 
evil did not, however, terminate here ; for the temptation to 
procure another high Bounty by another substitution led to a 
large amount of desertion. 

41. The returns laid before Parliament under the Army of 
Eeserve Act shelved that out of the 45,492 men These results 
raised for the United Kingdom in the years 1803-4, by 

the operation of the Ballot, 40,998 were substitutes, and iso3-4. ’ 
further that in one year the force was reduced by desertion and 
death by 8106 men : ^ figures which induced Mr. Pitt to modify 
the Ballot in the measures that he subsequently introduced for 
recruiting the Army,^ 

42. Similar results were shown at a later period, wKen the 
Militia ranks were filled up by the Ballot, under the 

47 Geo. III. (Session 2), c. 71. From Eeturns laid 
before Parliament in March, 1808,^ it appeared that, 
of 26,085 men, raised since the 14th August preceding, 22,956 
men were substitutes, only 3129 being principals, and that the 


^ 59 Com. Joiirxi., p. 296. 2 H. D. (0. S.), p. .594. 

® 6.9 Com. Journ., p, one ^ ^ 


2Q2 


The Reserve Forces. 


Chap, XIV. 



tax paid for substitutes varied from 45Z., in the county of Mon- 
mouth, to lOZ., in the Isle of Wight. 

43. Therefore the Ballot for the Cfenerctl Militia was, from 

this period, partially, if not wholly, superseded, its 
b^v ranks being recruited by beat of drum ; and in the 
by bSt'of interval between 27th May, 1809, and the 21th March, 
1813, the total number of men thus raised for the 
Militia amounted to 46,030." However, what has been written 
is rather in anticipation of a subject that might perhaps have 
been more properly considered hereafter. 

44. During the progress of the Peninsular War the essential 
]\niitia feature of the General Militia, as a purely defensive 
aDefrnsi?r force, was brokeii in upon. The Officers and men were 
SviVrcT” allowed, in the first instance, to volunteer into and 
become Officers and Soldiers of the Army ; secondly, to serve as 
Militia with the Army abroad, or alone out of Great Britain, as 

A.i>. 1806 . in Ireland or the Channel Islands. The Militia was 
MiiitiTpay made less attractive than the Army with regard to 
creUel pav *, US Parliament did not see fit to extend the 
increase given to the Army in 1806 to the Militia, but, to pre- 
vent it, passed the 46 Geo. III., c. 40.^ 

45. Mr. Pitt’s policy was, as we have seen, to make the 

^ See 69 Com. Joum., p. 635. The Total is made up of 

English .. .. .. .. .. 24,517 

Scotch .. .. .. .. .. 2,843 

Irish .. .. .. .. .. 18,670 

2 During the same period a change was made in the channel or machinery 
through which the pay of the Militia was issued. Prior to 1809 the Disembodied 
Militia received their pay and allowances from the Eeceiver-General of Land Tax 
for each County, according to the rate of allowance and scale of pay set out in the 
Annual Pay and Clothing Act, and according to the Establishment prescribed by 
the General Militia Act; the issue being made to the clerks of the regiments ap- 
pointed by each Lord-Lieutenant or the Commanding Officer. The Embodied 
Eegiments received their pay from the Secretary at VVaiv and the issues of the 
Ecceiver-General ceased (41 Geo. III., c. 43. sec. 10.) ; but in 1809 the 49 Geo. 
in. c. 87, directed that the pay and clothing of the General Militia (when dis- 
cmbodiedX aad of the Local Militia, were to he issued by the Secretary at War, 
and all later Acts have been framed on the same plan. 
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Militia the recruiting ground for the Standing Ai'my. Having 
initiated it in 1798 and 1805, when the numbers 
of the Militia were above the legal quota, the same Policy was to 
policy prevailed throughout the Peninsular War. All Army from 

\ T r. ° 1 • 1 . 1 the Militia. 

the statutes passed tor this object were more or less 
framed on the same model, and the provisions of the first Act 
— 45 Geo. III., c. 31 — were in the outline as follows : — 

46. Each Eegiment of the Line that w^as to receive recruits 
had, by an Order in Council, some Militia regiment outiineof 
attached to it, and the number of soldiers required eSiSts 
was then notified to the Commanding Officers of the Sg tauhe 
Militia. The Bounty was 10?. 10^. ; but that the 
discipline of the Militia regiments might not be broken down, 
the Commanding Officers had to some extent the control of these 
enlistments. If four-fifths of the required number were willing 
to enlist, no further number was to be taken, and the Colonel 
could by ballot or otherwise select one-half of the men that 
W'ere to remain in his Eegiment. The Militia men could not 
go at any time the^ chose, but only at certain intervals 
'when the books for recruiting were open. Tlie Commanding 
Officers had also the power of refusing to discharge Militia 
men on sufficient reason assigned to the General Officer.^ 


47. The result of this measure appears to have been 
successful, though not to the full extent anticipated Eesuitsof 
by the framers of the Act. They permitted : ^ — isos. 


704 Sergeants 
704 Corporals 
14,923 Privates 


to volunteer ; ) 

but only ( 

J 10,696 


did volunteer 
to join the 
Army. 


However, men \vere urgently needed, and the subsequent Acts 
had a more direct reference to the absolute requirements of the 
Army than to the effect wffiich such measures would have on 
the. Militia, 

48. In 1807, therefore, Lord Oastlereagh introduced a Bill — 


^ Altlioiigh the Act did not receive the Eoyal Assent till Apiril ID, the regula- 
tions to put it in force were issued on the 13th.— Vol. i. of Army Begulations, 
pp. 62-4. 2 61 Com. Journ., p, 636, and CO il>., p. 667. 
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whicli on ISthi August received tbe Eoyal Assent as the 47 
Same Policy Geo, III. (Sess. 2), c. 57/— to permit men to enlist, 
sfe?in 1807. SO that tliree-fifths of the Eegiment was left to serve in 
the Militia. The allowed quota for the Army from the British 
Militia was 27,639 men. Up to the 24th February, 1808, 
23,684 of that number had entered the Army,^ and from the 
Militia of the United Kingdom 30,883 men were ultimately 
obtained.^ 

49. The Ballot was the means which Lord Castlereagh 
Ballot to be first resortod to for filling up the ranks of the 
SYto. Militia rendered vacant by these enlistments. In this 
and in other respects his was a reversal of Mr. Windham’s 
policy, inasmuch as the Ballot had been suspended from July, ^ 
1806, that the Army might be filled up by ordinary recruiting. 
It was, however, deemed necessary to bring the Ballot again 
into operation, under certain conditions laid down in the 
47 Geo. III. (Sess. 2), c. 71, under which the Militia was to 
be completed and increased. 

50. This Act named a definite period within which the 

Outline of required were to be raised. If this number 

IrfiiSfffup were not balloted and enrolled within the 

the Mihtia. period, each parish making default was fined 60?. for 
each man deficient, with a return of three-fourths of the fine 
within a month, of one-half within two months, and one- 
fourth within three months, if within either of those periods a‘ 
man was produced by the parish. When all the men were 
raised, or the periods for raising them had expired, the Ballot 
(subject to the power in the Crown of ordering a Ballot to 
supply vacancies in the Militia) was to cease until the 1st 
January, 1810. Persons balloted and failing to attend or to 
find substitutes, were fined 20?., and this fine, or part of it 
(not being less than the half average price of a substitute), 
might be paid to the man next balloted and serving for the 
previous default. If not so paid, then one-half part of it was to 
be paid to the parish towards the expenses of providing volun- 


^ Chap. 55 of the same Session related to the Irish Militia. 

2 G3 Com. Journ., p. 665. 65 ib., p. 600. V 46 Geo. Ill, c. 91. 
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teers, and tlie other half to the Eeceiver-Geiieral. Effective 
Volunteers and Yeomen were, but persons enrolled under 
the Training Act were not, exempt from the Ballot, nor were 
half-pay Officers, unless they had tendered their services in the 
Militia or Volunteers as Officers. 

51. The plan was a return to the Ballot without escape, 
except by payment of a fine double the amount that The effect 
had been before levied. Nothing, therefore, could crease the 
justify the expedient but the extreme urgency of the Ssemhig. 
case, and upon that ground Lord Castlereagh^ did justify it. 
^^If,” said he, ‘‘it was meant to have a bond fide addition to the 
amount of our public force, it was perfectly illusory to depend 
on the ordinary recruiting ; in truth, therefore, the question 
came to this, — what measures be resorted to to raise the 
Army to the standard to which circumstances imposed the 
necessity of its being raised ? Certainly by some sort of com- 
pulsion. No desirable species of comj)ulsion had ever occurred 
to any Administration unconnected with the Ballot. If it were 
allowed that compulsion must be resorted to, and that compul- 
sion must be founded on Ballot, our choice was narrowed to a 
very limited extent.” 

52. He then explained that there was but the simple alter- 
native of raising men by ballot^ for the Army direct or Extreme 
for the Militia first, and then for the men to volunteer oniy^couid 
from the Militia into the Army. ^‘In every point of course. 
view it seemed preferable to raise men for the Eegular Army 
from the Militia, than to raise men for the Eegular Army by a 
Ballot. It was a mere anticipation of a burthen which must be 
imposed; it was a cheaper method; it was one by which better 
Troops would be procured ; and it would ultimately restore to 
the recruiting market that monopoly which he was desirous 
that it should possess.” 

53. Granting, therefore, that the Ballot was an evil, he 
desired to confine its operation to within a limited iniiot 
period of time, and when it was in operation to dunuion. 
raise men, “not only as a cover for the deficiency and the 


^ D H. U. (0. S.), p. 8G2. 
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waste, but also such, a number of supernumeraries (for whom 
the Ofi&cers in the Militia would be sufficient), as would render 
any further Ballot for two or three years wholly unnecessary ; 
so that a security would be given to the Line that a continual 
Ballot would not exist in competition with their ordinary 
recruiting.” 


The Act 
recognised 
the principle 
that the 
Militia 
should he 
raised at the 
cost of the 
Imperial 
Eevenue. 


54. The Act also differed from the earlier ones by admitting 
the principle that has since been fully adopted, viz., 
that the Militia should be raised at the expense of the 
whole community, and not of a particular class, in fact 
out of Imperial rather than Local funds. In the earlier 
statutes the Militia laws had brought a contribution 
into the Imperial Treasury from Local rates, as in the 
instances of penalties from persons balloted and not serving; 
from parishes or districts bound to furnish men, and not pro- 
viding them ; ^ but by this Act the Treasury, without waiving 
these penalties, undertook to provide 121 . 12s, for each Volun- 
teer® raised by beat of drum, and lOZ. 10s. to each person 
balloted and serving before the 1st September, 1810, hoping, as 
Lord Oastlereagh explained to the House, that when Oountry 
gentlemen and Militia Colonels should find that the expense 
was to fall on the public, and not upon the counties, their local 
exertions would make the measure successful.” ® 


55. Lord Oastlereagh spoke of these measures in Par- 
S^Acv^ Lament at a later period as eminently successful 
Lord Castle- ^^ No^ measure had ever turned out so completely 
spSh. beneficial as that introduced in the vear 1807, bv 

Bill for , . , .. T V , _ ^ ^ 

yoiunteering wnicn it proposed to increase the Army by en- 
Miiitia. couraging transfers from the Militia, to the extent 
of 28,000 men. The addition which this measure actually pro- 
duced was upwards of 27,000 men within twelve months. 


^ See 47 Greo. III., c. 71, see. 19. TJp to tlie 24tli June, 1808, the sum of 
14,958Z. had been paid for Fines under the Militia Act (63 Com. Journ., p. 628), 
und 70,61 IZ. Qs. 8d. for Fines under the Local Militia Act, to the Eeceiver-General 
for the Treasury (65 Com. Journ., p. 610). 

" 49 Geo. III., c. 53, secs. 5-14, 15, 18. ^12 H. B. (0. S.), p. 161. 

4 32 H. D^ pp. 159-60. 
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The levy of Militia, in order to supply the place of 28,000 — 
by the Bill of 1807 permitted to volunteer into the Line 
— pressed heavily on the country, but it showed what the 
country was capable of doing when called on for exertion. 
Parliament had demanded 45,000 Militiamen from Great 
Britain and Ireland ; and (thanks to the zeal and activity of 
the different counties) within six months after that demand 
41,500 joined their respective Eegiments.” The returns ^ laid 
before Parliament show that up to the 24th Pebruary, 1808, of 
the 47,462 men required for the Militia, 31,344 had already 
joined the force since the commencement of the Ballot, and 
that 6087 men had been raised in England, and some men in 
Ireland, who would join in due course. 


56. After the interval of two years, measures of the same 

character were again resorted to, with some slight jgog) 
modifications. The 49 Geo. IIL, c. 4,^ which received to 

the Eoyal xissent on the 13tli March, 1809, provided, aw and 
firstly, for raising men for the Militia by beat of 

drum, as Volunteers, and, on that failing^ by the Ballot 

57. Thus it enacted that before the 1st October, 1810, a 
number of Militiamen equal to one-half of the original 

quota should be raised in Great Britain, and that 49 Geo. nL, 
until the 1 st June, 1810, they were to be raised by 
beat of drum. The Bounty to a Volunteer was 12 guineas, but 
no man having more than one child born in wedlock was to 
be accepted as such. For the men shewm to be deficient on 
the 1st April 1810 the Ballot might be put in operation, 
and every parish, for each man deficient on the 1st October, 
1810, was to be fined 401, with a proportionate return (under 
51 Geo. III., c. 20, sec. 21) for men raised afterwards within a 
certain period. The Ballot was to be suspended after the men 
were raised, until the 1 st January, 1812, and then by 51 Geo. 
HI., c. 20, sec. 22 , until the 1 st July, 1813.^ 


^ 63 Com. Joum., p, 665. * 13 H. B. (0. S.), pp. 538, S03, 817. 

^ 1809, June 24, W. O. Instructions ; voL i. A. E., p. 154; ib. p. 167; voL ii. 
ib., pp. xii,, 702-9. The xlct was amended (1) by the 50 Geo. III., c. 24. priiici- 
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58. These Acts — for one was passed for Ireland— up to 

Results of the close of the year 1809, brought 18,430^ men 
tiaeAct. Army, and 6671 as Volunteer recruits into 

the British Militia, leaving on the 24th January, 1810, a deficit 
of 18,512 men to be provided on the 15th February Having 
regard to a fact recorded in the Annual Eegister,^ as to the 
price of substitutes in February, the strictures of Lord Eosslyn 
on the Bill were not altogether erroneous. 

59. The Bill,” he said, provided the men might be raised 

Objections to enlistment, at a Bounty of 12 guineas, anytime 
tonfoUhe 1810; and if the quota should not be so 

raised, then it provided that the ancient method of 
Ballot should be resorted to, so that all deficiencies should be 
supplied before the October following. Of course it was \vell 
known there was 20?. fine on the man balloted, and 10?. more 
was permitted by way of Bounty ; and if it should happen that 
the substitute was not procured before October, there was an 
additional fine of 40?. on the county, so that it must be evident 
the Bounty June would be from 30?. to 70?. a man. The 
consequence, from the nature of human reasoning, must be that 
every man will decline accepting the Bounty for enlistment 
knowing it would be much better for his interest to wait till 
this period should elapse.” ^ 

60. Hitherto the action of Parliament had been spasmodic, 
Measure of taking Suddenly large numbers of men from the 

Defensive to the Offensive forces of the Ivingdom ; but 
in 1811 the measures of the Government were directed to 
different objects. They proposed to make the Militia yield a 


pally in applying the provisions of the Militia Act to the raising of Volunteers for 
the Militia, and (2) by 51 Geo. III., c. 17, rendering certain doifotful Acts valid, 
and indemnifying the persons concerned therein. Chapter 51 of the same Session 
contained similar provision applicable to the Irish Militia, and hy c. 120 the laws 
relating to the Irish Militia were amended and consolidated. 

i 05 Com. Jonrn., p. 600. 2 p ^02. 

3 1810, Feb. 15. “602. was last week paid at Plymouth for a substitute for the 
Militia— one man went on condition of receiving 4s, per day during the War, and 
another sold himself for Is. M. per lb.” 52 Ann. Beg., p. 282. 
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constant annual supply of men to the Army, and to recruit 
itself by beat of drum, and in the next place to enlarge the area 
for the service of the Militia of each Kingdom. 

61. The first object was carried out in reference to the 
British Militia by the 51 Geo. III., c. 20, to which 
the Eoyal Assent was given on 1st April, 1811.^ The SIisup- 
Act purported to provide a permanent supply of men 
for, and to allow a certain proportion of the Militia an- 
nually to enlist into, His Majesty’s Eegular Forces, under certain 
restrictions, and it authorised His Majesty annually The principle 
to accept the services of 5714 English, and 1142 nL,c.To. 
Scotch Militiamen in such Eegiments of the Army as His 
Majesty should appoint. On the 1st February in each year the 
number of men required was to be certified, and apportioned 
amongst the Militia, so that not more than one-seventh of the 
original quota should be taken. To meet this deficiency, men for 
the Militia were to be raised as Volunteers, by beat of drum, at 
Bounties not exceeding 12 guineas, and one-fourth might be boys 
of the age of 14 years or upwards, and, if this recruiting failed, 
then as Conscripts by the Ballot ; Men might also be raised as 
supernumeraries, to supply future vacancies caused by enlisting, 
and by 53 Geo. III., c. 81, sec. 6, these supernumeraries were 
to be raised to one-half of the quota, and any men in excess of 
the Militia Establishment w^ere allowed to enlist into the Army, 
The enlistment of the Local into the Eegular Militia of the 
same or an adjacent county w-as also sanctioned.'- 

62. Lord Lansdowne, on the third reading of the Bill,^ 
strongly objected to the Ballot, which, in the year 
1813, w^ould fall on a population diminislied by 
480,000 (240,000 Volunteers and Local Militia in 
service, and the same number whose term of service would 
then have expired), and become a grievous burden upon the 
residue of the people. As the object of the measure was to 
supply the Eegular Army, he thought it unjust that particular 


r Amended by 53 Geo. III., c. 81, and continued in force by Geo. Ill,, c. 1. 
Orders under vol, ii. of (MS.) Army Eegulutions, jj. 113; vol. iii. i) 43-G, 
94-5, and 113; 1S12, vol. iv. ib., pp. 27, 34 ; 1813, ib., i»p. 123, 192 ; 1814, vol. v. 
ib., p. G7. - 10 II. I). (O. B.), pp. 103-4, 735-45. lb., j). 745. 
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individuals sliould be heavily taxed, instead of the funds 
being supplied by the State for this purpose. However, he 
failed to carry a Clause to suspend the Ballot, and this Act 
and another relating to the Irish Militia, appear to have 
contributed for the year 1811 ^ nearly 11,000 men to the 
Eegular Army, and for the year 1812,“ 9903 men, the Army 
being recruited from other sources, with a somewhat larger 
supply of men. 

63. The second object was carried out by the Interchange Act. 

„ The Militia were bound to serve as Marines on vessels 

Harbours of the Kingdom,^ but there was 
tended. power of Sending the British Militia to Ireland, or 

vice versa. This loss of power sustained by the United Kingdom, 
in having three distinct instead of one common National Militia, 
had been repeatedly pointed out in Parliament ; but “ the 
principle of a common Militia for the Empire, however obvious 
in policy, must,” said Lord Castlereagh, rest for its accom- 
plishment on the growing sense of its importance. When the 
Militia system was extended to Scotland in the year 1797, it 
was not at first thought prudent to hazard the measure, by 
extending the services of the Scottish Militia to England, 
and it was not till a subsequent year that the conditions of 
the service of the Scottish Eegiments wnre assimilated to those 
of the English Militia. It is not to be wondered at, therefore, 
if the extension of the principle to Ireland did not immediately 
follow the Union.” ^ 

64. In 1798 some portion of the English Militia served in 

intercMnge foi' the siippressiou of the Eebellion, and 

witu Ireland, though, as WO havG Seen, the Bill was much opposed, 
the Ministers in 1811 thought that the time had arrived when 
the principle of interchange might be accomplished, with the 
general concurrence of the British and Irish Militia. They 
accordingly proposed to Parliament a Bill, ultimately passed 
as the 51 Geo. III., c. 118,^ 

65. As a enactment it extended only to^^^^^t^^ 


' 67 Com. Journ., p. 669. ^ 63 p p 

^ 19 H. D. (O. S.), p. 218. 5 m., p. 217. 
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Militia that might thereafter he raised, and the Act ^ provided 
that no Eegiment should serve in Ireland or Great 
Britain for longer than two years successively, and the inter? 
that at any one time not more than one-fourth of the 
British Militia should serve in Ireland, nor more than one-third 
of the Irish Militia should serve in Great Britain ; and, having 
once served its period, should not he again liable to serve until 
the expiration of six or four years from the termination 
of the last period of service. The latter provisions did not, 
however, apply in cases of invasion or rehellion. 

66. The Bill w^as introduced in the Commons on the 17th 
May, 1811, and strongly opposed during its progress opposed on 
through Parliament. Upon the first reading, many g?^ndsbut 
ohjections w^ere urged hy Earl Temple,^ and not the aiSing^tiis 
least important that which was raised hy Mr. Wilber- 

force in 1798, viz., that the Bill would alter the ist Keading. 
character of, if not destroy, the Militia. Upon constitutional 
grounds, therefore, he objected to the measure,— ^“^the Militia w^as 
a species of Military force that might be said to he independent 
of the Crowui : it was a force independent of the Standing Army.” 

67. Upon the second reading the same objection in another 
form was stated by other opponents. It w^ould,” 

Lord A. Hamilton ^ said, prevent qualified persons 
from accepting Commissions in the Militia. A gradual decrease 
in qualified Officers had been going on year after year, and the 
present Bill would go to sweep off all those below the rank of 
field officers. Formerly balloted men bore a great proportion 
to substitutes in the Militia, now they were not as one to ten. 
If we were neither to have Officers nor men in this our Consti- 
tutional force, in the old and Constitutional form, it would be 
better at once to annihilate it entirely.” ‘^If,” said Mr, 0. W. 
Wynn, ^^this species of force w^as only to retain the name, and 
to lose the essence, all the advantages resulting from it must 
fall to the ground. By the Bill the alternative w-as put to 
every Officer in the Militia either to go to Ireland when called 

1 Amended by 51 Geo. III., c. 128, as to the allowances of wives and families 
of Volunteers serving in Ireland, and 54 Geo. III., c. 10 ; and see c. 114 of the 
same Session relating to Militia of the Stannaries. 


3 Tb, p. 293. 
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on, or to resign. He must protest against the measure, as being 
the last step in the conversion of the Militia Force of the 
Country into one of a very different description,” ^ 

68. The last draught taken from the Militia had an entirely 

AD 1813 feature grafted upon it by the 54 Geo. III., c 1 

— * fwhich received the Eoyal Assent in November, 
to be taken 1813 ), Under tMs Act the Crown was authorised to 

fromtlie j . i o 

Militia, 30,000 men, not reducing the strength of any 

Militia Eegiment below one-fourtii of its existing strengtli, and 
.. these men had the option to serve as Militia or as 

dtS7as Soldiers. Further, the Militia Omcers were to have 

S'Sie* Commissions in the Army given to them in propor- 
Army. numbei* of the men leaving home for 

Foreign service in the Eegular Army. 

69. As to the Men, the Bounty to each Volunteer was to be 
TheProvi. 8 guiueas, and he was to serve in the Militia in 
51 Goo. 111 ., any part of Europe during the remainder of the war^ 
As to the men. and until the expiration of six months after the termi- 
nation thereof, to be reckoned from the ratification of any 
definitive Treaty of Peace, unless sooner discharged.” ^ 

70. As to the Officers ; in the first place, three Field Officers 

As to the 900 Privates, two Field Officers with 600 Privates, 

Officers. Field Officer with 300 Privates, or three- 

fourths of the number of private men actually serving in any 
such Eegiment, Battalion, or Corps of Militia, might go with 
the men. In the next place, if Field Officers should not offer 
to extend their services with the men, his Majesty might give 
the rank of Field Officers to any Captains in such Eegiments, 
Battalions, or Corps of Militia, who might offer to extend their 
services, and a proportion of other Officers, non-commissioned 
Officers and drummers, might go with the men. 

71. The Crown was authorised to form the Militia into 
Militia provisional Eegiments or Battalions ; and if a Field 
Battaiioibs. Officer'* had. volunteered for extended service, then 


1 Tlie subsequent opposition was mainly rested on the religious disability of the 
Irish Militia when serving in this country. 20 H. D. (0. S.), pp. 332, 36*6, 455, 
643. 2 gees. 1 and 2. 

® See 54 Geo. III., c. 20, as to further appointment of Officers. 
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a Field Officer of Militia should have the chief command of 
such provisional Eegiinent or Battalion ; but while on service 
out of the United Kingdom no Militia Officer should rank with 
the Officers of the Eegular xlrmy higher than a Lieutenant- 
Colonel. Should not a sufficient number of Militia Officers 
volunteer, his Majesty was authorised to appoint other Officers 
without reference to property qualification. On leaving the 
United Kingdom, and until their return, the Militia were to be 
siibject to the Mutiny Act in like manner as the Regular Forces, 
and the Officers of both Forces were to sit on Courts-Martial. 
In all other respects (than as mentioned in the Act) they were 
to remain subject to the Militia Laws. 

72. The advantages of this arrangement to the Militia were 
thus explained to the House — ‘^The Officers,” said 

Lord Castlereagh, would be considered as still 
belonging to the Militia of their county ; but they 
would return home with this advantage, — -that having 
gone abroad at a critical period they would be entitled, on 
being disembodied, to the half-pay of the Army. The Men would 
go as, and continue to have all the advantages of, Militiamen. 
A man would be enabled to serve his country abroad without 
leaving his wife in wunt at home. In England, indeed, all 
descriptions of people were entitled, in exigency, to relief from 
their parish, but in Ireland and Scotland there was no parish 
support. It was, therefore, proposed that this class, who were 
merely a disposable Militia, should continue to possess all the 
advantages of Militiamen, and that the Officers, as already 
stated, should have also the advantage of half-pay.” ^ 

73. What might be termed the ordinary method of recruit- 
from the Militia was not abandoned; for, to encourage enlist 
enlistment into the Army, his Majesty was at liberty, 

under the 12th Section of the Act, to accept Militia 
Companies of not less than 100 men, and to grant to the 
Oflicers, non-commissioned Officers and men, Armt/ rank, altering 
at once their status from the Militia to the Army. 

Lord Castlereagh, " thought it advisable not to check the dis- 
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position whicli prevailed in the Militia of entering absolutely 
into the Line, because in no wise could they be so usefully 
employed as in the Line, In the judgment of the Commander- 
in-Ohief no injury whatever would accrue to the Army by 
allowing the Officers of the Militia, up to the rank of Captains, 
to pass into the Line, and 'to receive half-pay, giving them this 
further advantage, — that after a certain time of service they 
should be considered as Officers having Permanent Bank in the 
Army corresponding to the rank which they held in the Militia. 
The number admitted to those advantages would be in propor- 
tion to the number of men who went with them into the Army : 
one hundred men to admit one Captain, one Lieutenant, and 
one Ensign.’' ^ 

74. Volunteering under this Act was stopped on the 25th 
Kesuitofthe December, 1814.^ During its operation 11,177 men 
appear to have enlisted into the Eegular Army, under 
the 12th section^ ; but no information that I can trace was laid 
before Parliament as to offers of service under the 1st and 2nd 
sections of the Act. In the Appendix will . be found a table 
General re- showiug the total of casualties of natural-born subjects 
miuingfrom Crown, for cuch year, from 1803 to 1813, and of 
f ^As the recruits that joined the Army.^ Of the 249,851 
numbers. raised, the Militia contributed 99,755 up to Sep- 

tember, 1813, and subsequently between that date and the 
25th December, 1814, 11,177 men. Of the expense of raising 
men by the Militia no precise information appears to have 
been laid before Parliament. A trained mm. from the Militia 
was, no doubt, worth more to the Army than m untrained man 
from the Streets. He neither wanted so much instruction 
before he was ready for Foreign Service, nor was there the 
2 . As to cost, same risk of his desertion. When the expense of 
the system was urged against the arrangements of 1813, 
Mr. Addington ® offered this explanation As to the com- 
parative expense of recruiting direct into the Line, or through 
the medium of the Militia, he could assure the House that 

1 27 H. B. (0. S.), p, 89, ^ 71 Com. Journ., p. 681. 

» 69 ib., p. 638 ; 70 ib„ p. 607. " Appendix LXXIII. 

•‘5 24 H. D. (0. 1171. 
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the difference was inconsiderable, notwithstanding the double 
bounties. He had made out an estimate from authentic docu- 
ments ; and he could demonstrate that in no instance did the 
difference exceed between 4Z. and 5Z. per man, and that after 
the first volunteering from the Militia the expense was nearly 
equal.” 


75. At the close of the war, the Militia, after disembodi- 
ment, was left with little encouragement from Par- de- 
liament, and consequently it gradually fell into decay. Mmtifforce 
In 1834- — the ballot having been previously suspended thryear 
— the late Mr. Hume brought the subject of the 
expenses of the Militia before the Commons, showing, that 
since 1817, upwards of 8,000,000i had been expended upon the 
Militia and Yeomanry forces. This movement led to the further 
reduction of the Militia;^ for in the next session, the 5 and 6 
Wm. IV., c. 37, was passed, and the Annual expense ultimately 
dwindled down to 83,000^.^ paid to the regimental staff. 


As to the third period — 


76. In the year 1852, after a refusal,^ by the House of 
Commons to re-establish a local Militia, to be raised p,e.formation 
by ballot, Parliament gave its assent to the establish- 

ment, for England, of a general Militia of 80,000 men, 
to be raised by Voluntary Enlistment. Other acts were subse- 
quently passed for the establishment of a separate Militia for 
Scotland and Ireland, but as the differences to be traced in these 
several enactments are not of sufficient importance to record in 
this work, the English Militia Acts will form the basis of the 
few observations that will be made on the subject. 

77. At the outset, the reader’s attention must be drawn to 
the fact that the legislation of 1852, and of subser|ueDt 
sessions, must be regarded as Amendments upon the 


^ 25 H. D. (3). p. 932; 27 ib., p. 1155 ; 30 ib,, p. 176. 

2 120 H. P. (3), p, 275. 3 119 H. D. (3), 838, 849-74. 
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Sessions, tlien existing Militia Statutes, ratber tban independent 
Acts to ’ie Substantive Enactments — in truth, as the graft of the 
Militia Act. Yolunteei system upon the statute law framed to raise 
the Militia by Ballot. 


78. The distinctive feature of the 15 and 16 Vic., c. 50, and 
The principal later Acts, is the establishment of a Volunteer Militia 

recruited at a bounty not exceeding 6Z., to be paid by 
Miutia sta- Imperial Treasury,^ the men — according to a quota 

settled by the Crown, — being raised from each county, 
or failing any county, then in one immediately adjacent 
Bauot thereto. This is the principle of the Act ; but that no 
County may, by indifference, escape from Militia service, the 
Crown~upon certain emergencies^ — has the power of raising 
the quota by ballot out of the county from the men between 
eighteen and thirty years of age, at the cost of the county or 
district under the provisions of the General Militia Act. 

79. A comparison of these Acts with the General Militia 

2 The Militia another feature not less important, viz., 

enSSd to greater confidence evinced by Parliament in the 
the Crown. Crown by the late over the old Militia Statutes. 
Thus, while the 42 Geo. III., c. 90, declares all the minutiae 
of military organization on the face of the Statute, the 15 and 
16 Vic., c. 50, and later Acts, trusts a very large discretion to 
the responsible ministers of the Crown, viz., the Secretary at 
War and the Secretary of State, as to the raising of the men,® 
the formation of regiments,^ and the annual training of the 
force.^ 

80. There is also some relaxation in the Constitutional rule 

3 The pro- a property or landed qualification required of 

Militia officers, and greater encouragement given for 
fevour“of Line officers on half-pay to serve in the Militia. As 
th^ucgSa? f qualification, it may be personal property ^ or 
landed estate in any part of the Enited Kingdom 
and as to officers formerly in the Army, (1) a Gaptain, or one 
of higher rank, or a subaltern of five years’ standing needs no 


1 120 H. D. (3), p. 278. 

3 Secs. 11, 13. V Sec. 25. 
6 18&19yic., c. 100, sec. 2. 


® 23 & 24 Vic., o. 120, sec. 7. 

' Secs. 26 & 27 ; 17-& 18 Vio., c. 105, sec. 55. 
1 17 & 18 Vic., c. 105, sec. 31. 
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property qualification for the rank of captain in the Militia ; 
and (2) Field Officers in the Militia may receive their half-pay.' 

81. The 15 and 16 Vic., c. 50, contained no provision en- 
abling men to enlist from the Militia into the Line, 4.Astoiiass- 
and consequently, during some period of the Crimean Militia to the 
War, the punishments and penalties enacted by the 
General Militia Act, against enlisting from the Militia, were in 
force, and, to recover these penalties, prosecutions were insti- 
tuted. A partial amendment of the law was made by the 17 
and 18 Vic., c. 105, sec. 42 ; but the liberty to enlist was not 
put upon the present footing till the year 1860, when the 
23 and 24 Vic., c. 94, sec. 17, was passed. 

82. What Lord Castlereagh felt unable to do, the late 
Lord Herbert accomplished, viz., formed one common 

. 5. Thearea 

iNational Militia liable to serve in any part of Great ofMiiitia 
Britain. This change in the law was made in the 
year 1859, and the same Act ® enabled the Crown to accept the 
voluntary service of the Militia in the Channel Islands. 

83. Although the area and duration^ of the Militia service 
are both enlarged, — and hence the Militia are more 

liable than heretofore to be called into embodied ser- 

ineti in tlio 

vice, and to be removed, not only from the county 
but also from the kingdom, — neither the Act nor the regulations 
made under it by the Secretary at War, contain any absolute 
prohibition (similar to that found in the General Militia Act) 
against the voluntary enrolment of a married man with more 
than one child, in the Militia. The impolicy of having such a 
class of recruit does not admit of controversy, and the statutory 
prohibition contained in the General Militia Act has never 
been relaxed by Parliament. However, it was overlooked by 
the framers of the Act of 1852 and of the regulations of 1854 ; 
for the enrolment of such men came to the knowledge of 
Parliament in March, 1855, and Circulars were subsequently 
addressed to the several Lords-Lieutenant, ordering their 
''discharge.'^' . 

1 15 &:16 Vic., c: 50, sec.5. ® 22 & 23 Vie., c. 38, sec. 4. » Clmp. 47. 

Gircular of Lora Fanmure, 23rd and 27th March, .1855,’ 138 H, D. fJL, pp. 
130, 396. '■ 
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84. The county expenses are now limited to the Ballot 
As to Militia (whoro enforced), and to the providing of store-houses 
arfww for the arms of the Militia, all the other charges 

being borne by the Imperial Treasury. Increased 
legal facilities have been given to Counties to acquire sites 
of land for Store and Barrack purposes, but the means which 
the Crown has of obliging the County to provide for the safe 
and proper custody of Militia arms or ammunition is not clear.* 

85. Though Parliament gave no express sanction for the 
Militia en- Crown to enlist Militiamen into the Line during the 

listmpnts ■ *1 i • j o 

during the Crimean war, an irregular system sprung up, interier- 
ing, as some thought, with the morale of the men. The 
absence of a parliamentary enactment similar in principle and 
detail to any of those Acts that were passed in the Peninsular 
war, is not explained by the fact, that the Secretary at War 
gaye bounties to encourage such enlistments, or that it appears 
from Parliamentary papers that between 25,000 and 30,000 
passed into the ranks of the army in the years 1855-6.^ 

86. Parliament did, however, give its express sanction to 

the voluntary offers of three-fourths of the actual 
vk^onke^* strength of any Militia regiment to serve abroad out 
Militia. United Kingdom, and an Act^ — framed on the 

model of the 54 G-eo, III., c. 1 — was passed for that object. 
In the former AcV the service was in any part of Europe, 
and for a period conterminous with the war — (indeed, for six 
months after peace had been declared)— but, by the 18 Vic., c. l,^ 
it was for a specified place, and for a term of five years only. 
The Act further provided that no Militia officer out of the 


' 17 & 18 Yic., c. 105; 18 & 19 Yic., c. 57; 131 H. D. (3), p. MM; 135 ib., 
p. 831; 130 ib., p. 656. 

2 Tbe Parliamentary Betnm of 3rd March, 1859 (233), gives the number of 
Militia that joined’ the Army in the year 1855 at 19,290 men, and the Eetmn 
of June 1860 (380), at 17,864 men, besides 979 for the Marines. The bonnty was 
SZ. for the Infantry, and 92. for the Marines (380). Por the same bounty 27,243 
men joined the Army from other sources than the Militia. In 1856 the numbers 
were 10,796 from the Militia, besides 622 for the Marines, and 4763 from other 
sources. 3 18 Yic,, c. 1 ; 136 H. B. (3), pp, 241-303, 464-494, 685. 

^ Sec. 2, 5 11 ^; 
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kingdom should rank with the officers of the Regular Army 
higher than as a Lieutenant-Colonel of the Militia.^ 

87. The services of the Militia as a Eeserve Force during the 
present century, have now been enumerated, and the Position of 
relationship in which the Militia stands towards towards the 
the Eegular Army is that of a force subsidiary to it.® 

Hitherto it has been the policy of the State to keep the Eeserve 
Forces under the Command of men of great estate and influence ; 
and it is a fact not to be overlooked, that they derive their 
authority over the Militia from the same statute ^ that declares 
the right of the Crown to govern that force. To abolish or 
supersede an officer of such Constitutional importance, is not 
a Policy lightly to be entered upon, though the problem no 
doubt presents itself, how with a Separate Command over each 
force the Eegular Army and the Militia can be blended together. 
In time of war, the General Officer of the Army may command 
the Militia — and it has been shown how the Army may be first 
rapidly and then annually recruited from the Militia. 

88. Both the Army and Militia are now" recruited on the 
Voluntary principle from the same social class, and 

the right appropriation of men for each service is the vdinteers 
object to be attained. The competition in the recruit 
market of the Militia and the Eegular Army, naay 
‘"become an evil; but if this can be avoided and the popula- 
tion will yield an ample supply for each force, then the Militia 
Establishment could be best used — for the purpose of its re- 
organization in 1754, viz. — to train Officers and Men and 
return them at stated intervals into Civil life. The Militia 
statutes, as they were then framed, gave little encouragement 
to re-engagements. In time of peace, each re-engaged man not 
only fills the place that could be better occupied by a recruit, 
but at the present time he occasions a large increase of expense. 
In bounty alone he receives 14Z. 10«. for nine years’ service, 
and at the end of that term he would probably be too old 
to enter— if his services were required in — the Army;^ 

2 Appendix LXXIV. ■ . ® Ckap. III., pars. 9, 10. 

^ Bee Note 1 to Appendix LXXV. 
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89. No doubt tbe increased facilities of transport from one 
Training tbG to anotbcr part of tlie liin^dom tbe fact tbat all tbe 
the Armypn Militia forces are trained at nearly tbe same period in 
sSiol""^’ each year — tbe possession of Camps for tbe accommo- 
dation of large numbers, and tbe present similarity of tbe two 
forces, are circumstances tbat offer an encouragement to tbe 
effective training of the Militia with the Eegular Army. Tbe 
association of the offensive and defensive forces in time of peace 
would tend to facilitate their co-operation in the time of war. To 
give complete legal effect to such an arrangement, it would be 
expedient to extend the provisions of the 42 Geo. III., c. 90, sec. 
111., to the time of training and exercise ; for, as the law now 
stands, a General Officer of the Army has as little power of com- 
mand over Disembodied Militia, as a Lord-Lieutenant has over 
troops of the Eegular Army. The case of Militia Volunteers^ 
attached to any Eegiment of the Eegular Army, for instruction, 
is specially provided for, but not the case of a Militia regiment 
serving with or in a Division of the Eegular Army under tbe 
Command of a General Officer. 

90. The ‘^establishment, organization, government, and di- 
AD 1859 - 60 . erection of the Militia” formed the subject of inquiry 
Eep^on by Eoyal Commissioners appointed in July, 1858, 
the Militia. their Ecport was presented to Parliament early in 
the session of 1859. Such of their recommendations as were 
adopted by the Government, and needed statutory authority," 
were carried out by the 22 and 23 Vic., c. 38, and the 23 and 
24 Vic., c. 94. The Militia also came under the notice of the 
A.D. 1866 .Y. Eoyal Commissioners appointed in May, 1866, to en- 
quire into recruiting the Eegular Army. Their Eeport was made 
in October of the same year, and presented to Parliament in 
the session of 1867. After shewing that the sources of supply 
from the Army would form but a small reserve force, their 
Eeport proceeds thus:— “We are of opinion that it is to our 
Militia we must look for the solid and constitutional reserve 
of the country, and we would earnestly recommend that more 
attention should be given to its organization ; that its numbers 


1 17 &18 Vic.,e, 105, see. 53; 31 & 32 Vic., c. 76, sec. 12. 
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should be maiutained up to the full legal quota ; and that, so 
far as is possible, the period for drilling the recruits should 
be more extended.” 

91. Acting upon these recommendations, the Ministers of 
the Crown increased the Militia Establishment, and, Prcwit 

as an encouragement to the men, gave to the Militia fiS,,!™*,. 
service the same addition to their pay that in the same session 
was granted to the Eegular Army. The result of these measures 
has not been laid before Parliament, but a summary of the last 
Eeturn,^ showing the Training Establishment of each Militia 
regiment for 1867, is given in the Appendix.^ 

92. The early history of the Volunteer Force is to be 
traced in every national emergency; for when the 
numbers of the Standing Army were settled at 7000 tii'e yoliiO” 
men before, and at 8000 men after the Union with 
Scotland, the National Policy — though not expressed— -was in- 
dicated, that the people would readily defend themselves. 
Therefore, upon any threat of insurrection or invasion, Noble- 
men, Gentlemen, and the Corporate Towns, raised Eegiments of 
Volunteers in aid of the Crown, and arms and tents were issued 
to them from the Ordnance Stores by Eoyal Order under the 
countersign of the Home Secretary;^ and after the danger 
that threatened had been axerted, the Volunteers returned the 
arms and tents to the Ordnance Department, and themselves 
to their former occupations as citizens. 

93. In later years the same circumstances that rendered a 
IsiigeT Standing Army necessary, obliged the Citizens to The Esta- 
remain under a more continuous training. Volunteer volunteers 
Corps therefore became established as part of the pre- 
cautionary measures against a probable, not an actual, attack, 
and it became necessary for Parliament to sanction their con- 
tinuance ill arms. With this object, as it has been shown in a 
previous chapter, various statutes were passed at the close of 
the last century.V 

1 25 May, 1.868 (300). » Appendix LXXY . 

^ Books of Board of Ordnance of various dates, In 1754 njany towns bougiit 
Ordnance from the Crown for their own protection (p, 228), 

. ; See Chap. V. par. 17'6t seq.. 


312 The Reserve Forces. Chap. xiv. 


94. The framers of the earlier Volunteer Acts appear to 

Volunteers entertained the idea of forming the Volunteer 

and the Militia Forces upon one Establishment, and 
with this view they provided that Volunteers should 
be permitted to join the Mlitia and serve as extra 
Companies.^ Convenience and Economy both appear, at the 
first impression, to suggest this arrangement. The Militia, 
as a County force under the Lord-Lieutenant, has in each Shire 
a Permanent Staff, Store, and other arrangements, that might 
be made available for the training and use of the Volunteers ; 
but the class of men constituting the file of the Volunteer Army 
is, or ought to be, of a higher social condition than the file of 
the Militia Force, and therefore to amalgamate these forces in 
<me would probably be to destroy the larger portion of the 
Joint Establishment. 

95. The foundation of the present Volunteer system was 
Present laid in tlie year 1802. Prior to the passing of the 

42 Geo. III., c. 66, in that year,® Yeomanry and Yolun- 
1802 , teers had been established under the authority of 
statutes which expired with the Peace of Amiens. Upon the 
renewal of war, or rather in anticipation of that evil, it 
became necessary again to have recourse to their services, 
and, further, it was deemed expedient to encourage Volunteers 
to serve under the Act by exempting them from the Mlitia. 
Accordingly, the Act before referred to was passed, enabling 
the Crown to accept the services of the Corps already formed, 
and of others thereafter to be formed, without any limitation 
as to their numbers or continuance being imposed by Par*- 
liament. 

96. In the following year the threat of invasion induced 
A.P. 1803. Parliament, by three separate Acts, to raise a large 

Defensive Defensive force — which, though raised under the threat 

force raised . ^ 

by Mr. Ad- 01 Conscription, may be classed as a Volunteer Force. 

dirigton’s mi r. i t 

Ministry. The first Act was the Defence Act of 43 Geo. III., 


^ ISGeo. III., c. 59, see. 8; 19 Geo. Ill, c. 76 ; Geo. III., c. 16 , 37 Geo, 
in., 0.3. 

2 36 Pari. Hist., p. 655 ; 43 Geo. Ill, c. 121 ; 44 C4eo. III., c. 18. 
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c. 55, which purported to ascertain what persons between the 
ages of 15 and 60 years were capable of Military service, and 
to throw some liability upon them from which they could gain 
exemption' by serving as Yolunteers under the 42 Geo. III., 
c. 68. The second Act (c. 82 was to raise an additional 
Military force as An Army of Eeserve,’’ to serve as second 
battalions to certain established Eegiments for five years at 
home ; and from the operation of this Act Volunteers were also 
exempted.^ The third (c. 96 ^), The Levy en masse Act/’ was 
to amend the first Act, and to enable his Majesty more eflfec- 
tually and speedily to exercise his ancient and undoubted 
prerogative in requiring Military service of his liege subjects 
in case of invasion of the Eealm,” under w^hich all men between 
17 and 55 were, upon certain contingencies, to be trained to 
arms, and, in case of invasion, to be brought out for meeting 
the same or for the suppression of insurrection. 

97. The members of existing Volunteer Corps were ex- 
empted from this Act, which further provided that voimitecrs 
those persons who came forward as Volunteers to 
serve under that Statute,^ should enjoy an exemption Amly 
from service in the Eegiments of the Eegular^’ or 
Militia Forces, to which others raised by Conscription were 
subjected.’’^ These provisions may be thought to illustrate the 
expediency of keeping the Volunteers upon an Establishment 
separate from the Militia; for, to avoid service with the Militia 
or Eegular Army (or from some other motive), 420,000 ® offers 
of Voluntary service were received out of 500,000 persons liable 
to serve.® 


1 Sec. 8. « Amended by c. 123 ; 36 Pari. Hist., p. 1607. s Sec. 7. 

4 See c. 120 ; 136 Pari. Hist., pp. 1623, 1678. 

® See King v. Dowling, 4 East. Eep., p, 519. ® See Sec. 54. ^ See Sec. 58. 

s The return of Yolunteers up to 9th Dec., 1803 amounted to— 

880,060 for Great Britian, 

82,941 for Ireland. 


463,134. 59 Com. Jonm., p. 502. 

1 !I. D, (O. S.), p, 29, The Abstract of Subdivision ‘Bolls (Behedule D), 
under 43 Geo. HI., c. 96, so iar as the same could be made up (May 7, 1804, 
59 Com. Journ., p. 712) gives this general result, the numbers being giveii for 
each county in Great Britain : — , 
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98v Wlietlier it was an expedient Policy to attract so large 
Theexpedi- ^ proportion of the adult population into the ranks of 
eSptionf^ the Yolunteer, and away from the other forces — 
doubtful. defensive or offensive — might well be questioned. No 
doubt, in time of peace, or rather in the absence of war within 
the Eealm, the Volunteers, by offering service under the first 
of these Statutes, had undertaken a duty that others of their 
fellow citizens were free from until the last of the three Acts was 
passed; but TFar within the Eealm would place all citizens upon 
a common footing, and the service of every adult man at the 
disposal of the Crown.^ ‘"The Eight Honourable Gentleman 
(Mr. Addington) has not only not provided an Army,” said 
Mr. YTndham, “ but has rendered it impossible that an Army 
should he provided for the Volunteer system had, either by 
design or mistake, locked up 400,000 men of the active popula- 
tion of the country.” 

99. Mr. Pitt did not, however, join in censuring the Minis- 
Mr. Pitt’s ^ terial Policy for the defence of the country. Every 
tbrMiiiis- Volunteer had at least one qualification for a soldier, 
Volwaeers goodwill : and upon another occasion,^ he went on 


Ages. 

17 to 30. 

30 to 60. 
17 to 30. 
17 to 55. 

Class. 

1 st 

2nd 

3rd 

Ith 

XJnmarried—no cliildren living under \ 

10 years / 

Do., and no children under 10 

Married or 2 children under 10 years 
Eemainder of men 

Men. 

552,619 

138,752 

345,653 

794,291 



Army, Marines, Volunteer Corps, 1 

Sea Fencibles j 

Clergy, Licensed Teachers, Medical \ 
Men, and Constables .. .. j 

Infirm .. .. 

1,831,315 

176,780 

29,878 

118,322 




2,1156,295 



Voluntary service . . . . . . . . 

Enrolled in Parishes out of the ) 
County .. .. j 

482,761 

15,534 




498,295 


Tlie Com, Jouni. of 1806, p. 631, in a statement, dated 29tii March, 1806, gives 
later Eetnrns for a very few counties, viz., 1801, snlbsequent to May, and 1805; 
bnt these Eetnrns do not lead to any general conclusion, 

1 King v. Witnesham, 2 Add. and Ell. p. 654, 2 H. D. (0. S.), pp. 179-81. 
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to say tliat — “ Parliament itself, by sanctioning and regulating 
tbe Volunteer system, bad adopted this principle ; and if, in the 
execution of it, Government have adhered to the policy which 
Parliament approved, and to the provisions it enacted, they must 
stand acquitted of all blame.” ^ He then stated his own views of 
the question.^ ' “ I was formerly, and still am of opinion, 
that to a Eegular Army alone, however superior, how- 
ever excellent,— that to the Eegular Army, even System, 
aided by the Militia, we ought not solely to trust ; but that 
in a moment so eventful, in a crisis so full of danger, in 
a contest so singular in its character, and which perhaps 
may be tedious in its duration, we ought to superadd to the 
Eegular Army some permanent system of National Befenee^ 
either to a certain degree compulsory or formed upon the 
Voluntary zeal and Patriotism of the country itself. This 
ought to be resorted to as the grand source of domestic 
security. The Army must be the rallying point ; the Army must 
furnish example, must afford instruction, must give us the 
principles, on which that National System of Defence must 
be formed, and by which the Volunteer forces of this country, 
though, in a Military view inferior to a Eegular Army, would, 
fighting on their own soil, for everything clear to individuals 
and important to a state, be invincible.” 

100. The Volunteer Establishment appears to have been 
formed upon the theory that the number should volunteer 
be six times that of the Militia force; and to have ^^uobe 
been too rigidly adhered to in regard to Local 
Organisation. only wish,” said Mr. Pitt in the 
speech last quoted, 'Ghat when it was fixed generally, that 
the Volunteer force might be six times the number of the 
Militia, a greater proportion had been assigned, or a facility 
had been reserved, of increasing it in tbe maritime counties, 
or in those most vulnerable and most exposed to the first 


2 See the Vote of Tliaiiks to the Volunteers in 1803, 30 Pari. Hist., p. 1091, and 
againin 1806, 7 H. B. (0. S.), p. 1105. ® 36 Pari Hist, p, 1637, 
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attacks of tlie enemy. I am sorry that a different distribu- 
tion was not adopted with reference to the grand object of 
resisting and repelling the attempt at Invasion, in the first 
moment it should be made. I am confirmed by the opinions of 
much better judges than I can pretend to be of snch a matter, 
that a much smaller force would be sufficient to harass or defeat 
the enemy on their first landing, than a much larger force, 
after they had landed and recovered from the effects of their 
voyage. Both, therefore, with regard to the Economy of 
Money, but with regard to a much more important Economy — 
that of lives — it would have been desirable that the number of 
Volunteers should have been increased and encouraged in pro- 
portion to the proximity to the Coast, and to those points which 
are most liable to attacks.” 

101. In the Estimates for 1803-4 the numbers of the Voluu- 
A.D. 1S034. teer Force are given at 379,943^ for Great Britain 
stre^of (of which 42,500 Infantry and 2,500 Cavalry were 
teer Army, scrviug without pay), aiid at 70,000 for Ireland. With 
so large a force in Ai'ms it became necessary to consolidate 
and amend the law under which they w^^ere serving, and, in 
reference to the force in Great Britain, this was done by the 
44 Geo. Ill, c. 54. 

102. At that time the Service of many Volunteer Corps 

strictly strictly Local, offered only to protect their own 

Local force. ^ 01 * district; the Commissions of the Officers 

being granted by the Local Authorities under the Special 
License of the Crown. The Act was therefore passed to give 
effect to those arrangements; and in this respect it differs, as 
will be seen hereafter, from the Volunteer Act, 1863, under 
which the present Volunteer Force is raised. However, the 
Yeomanry Force, as raised and governed by the old law, first 
claims attention. 


103. The Yeomanry Force, as the name would indicate, has 
The Yeo- alw^ays been constituted of the Yeomen of England, 
mamy Force. Noblemeu and Gentlemen as Officers. The ‘"Huu- 


i H. D, (O. S.), p. 158, 205. 


^ See 43 Geo. III., c. 82. aeo. 7. 
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ter Yolunteers had arms and accoutrements issued to them 
by the Ordnance upon the King’s order, on the countersign of (the 
first) William Pitt, on the 18th December, 1761,^ and at the out- 
break of the Eevolutionary War the second William Pitt pro- 
posed, by the 37 Geo. Ill, c. 6, 23, and 139, to raise by Ballot a 
provisional cavalry force of 20,000, as an augmentation to the 
Militia, the Ballot being suspended, if gentlemen constituting 
three-fourths of the quota of any district volunteered their 
services.® 

104. The Bill on which the 44 Geo, III., c. 54, was founded 
was strongly opposed in its passage through Parlia- 

ment, and as a consequence its provisions are not so — 
symmetrical as the original framer probably designed Acfc~44Geo. 
them to be. However, the enactments of both the 
old and new statutes are— as will be seen by comparison — in 
many fundamental principles the same. 

105. The Services of all Volunteers are to be tendered to 
the Crown, through the Lieutenant of the County, provisions 
The pleasure of the Sovereign is the sole criterion tile veo- 

1 . ini* * j 1 manry and 

of their acceptance, and oi their continuance, there volunteers, 
being no other limit, either in peace or war, as to their number 
or existence. When the 44 Geo. IIL, c. 54, was before Numiicrs 
the House of Lords, Lord Grenville endeavoured to Ld vSun^^ 
induce Parliament to limit the number; but as the limited, 
service is purely voluntary — any one not on actual service 
having a right to resign without the assent of the Crown — it was 
deemed only reasonable to counteract the effect of this principle 
by giving to the Crown an unlimited power of accepting the 
services of other Volunteers.^ 

This right became a matter of doubt in theoriginal insti- 
tution of the force from the contradictory opinions of 
Lord Erskine (when at the bar) and of Mr. S. 

Perceval (as Attorney-General). It was then ren- 
dered clear by the Legislature, and the permission to resign is 
expressly given, though on somewhat different conditions, by 

« See 38 Geo. IIL, o. 51-94, and 39 Geo. III., c. 23. 

3 2 H. a (O, S.), p. 4, 


^ Ordnance Book, p, 93. 
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and to enlist 
in the Army 
or Militia 
■without 
sanction of 
Volunteer 
Commanding 
Officer. 

107. 

Exemptions 
from Militia 
and other 
services. 


each statute. The earlier Act extends to Officers as well as 
menj according to the view taken of the law in 1804.^ 

106. In addition to the right of resignation, the law enables 
a Volunteer to enter the Eegular or Militia forces 
as of right, without the previous sanction of his Com- 
manding Officer, 2 — ^the object of Parliament being to 
encourage, or at least not prevent, enlistments into the 
Regular Army. 

An effective ” under either statute enjoys exemption 
from the Militia; but an “efficient,"’ under the 44 
Geo. III., c. 54, also enjoys exemption (under the 
words of the 4th sec.) from any other force raised for 
the defence of the Realm under any future statute, and from 
being placed in any Regiment, Battalion, or Corps of Regulars 
or Militia without his free consent first had and obtained.^ 
This exemption was objected to when the Act was under dis- 
cussion in the Lords, and it has not been always observed.^ 

108. As Unpaid soldiers they are drawn from a higher social 
class than the men of the Militia, and hence no pro- 

conimissions qualification for the Officers is required. Their 

Commissions (save those of Officers on the Permanent 
Staff) are granted by the Lord-Lieutenant, and are not purchas- 
able. Any person implicated in a purchase transaction of an^ 
Commission in the Volunteer Forces would be guilty of a misde- 
meanour, and be punishable accordingly.^ 

109. The relative rank of Officers serving under the 44 
Geo. III., c. 51, and with the Eegular and Militia 
forces, is the youngest of their respective ranks, except 

that no such Officer shall take rank above a Field Officer of 
either of the other services.® The relative rank of Officers 
serving under the 26 and 27 Vic., c. 65 , with the same Forces 


Eelative 
Kank of 
Officers. 


^ 43 Geo. III., c. 54, sec. 30 ; 1 H. D. (0. S.), p. 683 ; King v. Dowling, 4 East. 
Kep., p. 516 ; King v. Witnesliam, 2 Add. and ML, p. 654 note; 26 & 27 Vio. c. 65, 
sec. 7 ; and Appendix LXXYI. 

^ 44 Geo. III., c. 54, sec. 31 ; 26 & 27 Vic., c, 65, sec. 8, 

3 Bee 2 H. D. (0. S.), p. 14; and 49 Geo. III., c. 53, sec. 19. 

4 See. 24, and 1 H. D. (O. S.), p. 722. 

49 Geo. III., c. 126 ; andEicke u Jones, 11 C. B. (N. S.), p. 633. 

^ 26tli sec. of that Statute, and 46 Geo. III., c. 125. ; 6 H. D. (0. S.), pp. 687-8 ; 
7 H. D, (O. S.), pp. 1019-40. 7 Sec. 5. 
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is the youngest of their respectiye ranks, but they are prohibited 
from ever exercising any Command over those forces otherwise 
than is prescribed by the Mutiny Act and Articles of War. 
They serve in other respects upon an equality with the Yeomanry , 
according to the rank and date of their Commissions. 

110. The Volunteer forces form their own Courts-martial 
for the trial of their own Officers and men, and are 
prohibited from sitting on any Court-martial for the martial 
trial of Officers or Soldiers of His Majesty’s other 
forces.^ 

111. Subject to proper regulations as to their use, they are 
provided by the Crown with arms,^ and with a regu- 

lated amount of ammunition ; and the Commanding 
Officer of each Eegiment — in whom the right to sue for this 
and other property is vested by statute — is held responsible for 
their safe custody and return into store when demanded by the 
Crown through the Lord-Lieutenant. 

112. When Volunteers are upon actual service, a provision 
is made for their wives and families, similar to that 

made for those of the Militia — a provision granted by fomiiies of 
Parliament in favour of the Militia as distinguished 
from the Standing Army.® 

1 13. The Officers serving, and recipients of public money, 
under the 44 Geo. III., c. 54, become public accountants 

to the Crown ; their lands are liable to attachment Sg Pubuc 
under the 13 Eliz., c. 4, and they themselves subject 
to the orders of the Audit Commissioners ; but Parliament has 
seen fit to relieve them from these consequences by the 44 Geo. 
III., c. 94.^ 

114. By the 23 Vic., c. 13, all Volunteers are alike exempted 
from losing or forfeiting any interest that they may 
possess in any benefit society by enrolling themselves 

as Yeomen or Volunteers; though the Volunteer Act, 1863, 
as to Volunteers serving under that Act, repealed that statute, 
and re-enacted similar provisions.® 


1 44 Geo. III., c. 54, secs. 21 and 25 ; and 26 & 27 Vic., 0 . 65, sec. 23, 

2 44 Geo. III., 0 . 54, secs. 42-4, 50 ; 26 & 27 Vic., c. 65, secs, 25, 26, 28. 
» 44 Geo. III., c. 54, sec. 38 ; 26 & 27 Vic., c. 65, sec. 18 ; par. 11, ante. 

V 2 H. B. (0. S.), p. 1060. s Sec. 44. 
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115. From this point the duties and obligations of the Yeo- 
Provisions ^nanrj must be considered separately, as the same law 

further apply to the Yolunteer Force. Upon 
manry. invasion, or on rebellion or insurrection arising or 
existing on invasion, the Yeomanry of each county, on the sum- 
mons of the Lord-Lieutenant, are bound to assemble 
invLim or in thcir own county, or other agreed district of service, 
insmiection. Hiarch to any part thereof. They are also to 

continue on service (subject to the Mutiny Act and Articles 
of War), until a Royal Proclamation ^ shall declare the enemy 
defeated, or the rebellion suppressed. 

116. Other duty may be voluntarily undertaken by them. 
Other duties With the approbation of the Crown, signified through 
undertaken, the Secretary of State, they may 

1. Voluntarily march to do military duty, 

(a) Upon invasion.^ 

(5) For improvement in military exercises.® 

On the order of the Lord-Lieutenant or Sheriff they may 

2. Voluntarily march to and act within the county and 

adjacent counties. 

(c) For the suppression of riots or tumults. 

117. The duty referred to in these sections must not however 

Duty in confounded with the ordinary duty,^ which, in com- 

the Civii mon with other ofhis Majesty’s subjects, the Yeomanry 
Power. discharge on the call of, and to aid the Civil Magistrate. 
In the discharge of these duties on many occasions, the Yeo- 
manry have done valuable service to the civil community, 
which has been recognised with approval in Parliament.^ 
^"It is much more desirable,” said the late Duke of Wellington 

to employ cavalry for the purposes of police than infantry ; 
for this reason, cavalry inspires more terror at the same time 
that it does much less mischief, A body of twenty or thirty 
horse will disperse a mob with the utmost facility, whereas 400 


1 Sec. 22, and 1 H. D. (O. S.), p. 721. 2 gee. 22. 

® Sec. 23; 1 H. B. (O. S.). p. 722. 

^ Appendix LXXYII. ; and King i?. Witnesliam, 2 Adel, and Ell., p. 652. 

5 57 Geo. III., c. 44; 14 H. D. (3), 166 ; 52 ib., p. 1094 ; 57 ib,, pp. 14-34 ; 70 
ib., p. 1344 ; 76 ib., p. 134 ; 113 ib., p. 371 ; 144 ib., p. 693. 
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or 500 infantry will not effect the same object without the nse 
of their firearms, and a great deal ofmiischief may be done.”^ 

118. It was with this object in view, and to secure these 
services that the Yeomanry Establishment was re- 

A. D. 1828 . 

modelled by the Government in 1828. In those Yeo^ry 
districts where, from the experience of the ten ante- 
cedent years there was little reason to apprehend 
disturbance, the Yeomanry Corps were disbanded, witli an 
expression of his Majesty's approval of the zeal and patriotism 
uniformly displayed by them since their establishment under 
the pressure of war, and with permission to the Officers to 
retain the rank and honours belonging to their respective 
Commissions.'^ 

119. With regard to training and exercise, the Act imposes 
upon the force as conditions of efficiency a certain 
number of days, which have been reduced by later Tramng^and 
statutes f but with the approval of the Crowm, signified 

by the Secretary of State, any Corps may voluntarily assemble 
within the county for further training and exercise for any 
space of time not exceeding fourteen days in the year;^ The 
instruction of the force is carried on with the aid of tlie officers 
of a permanent staff, when the establishment of the Corps is of 
sufficient strength to justify their employment. 

120. The law for the discipline of the Yeomanry is the Mutiny 
Act — as to the permanent staff at all times, and as to to the 
the other members, at such times as they are acting, 

under secs. 22, 23. At other times the Commanding Officer 
has power to pnnish according to rules laid clowm in the Act, or 
in regulations lawfully made under it. Thus, while under 
arms ^ (not being on actual service), for disobedience or breach 
of discipline, or at other times for neglect of attendance and 


Finance Com,, -1828, p. 4, 

Circular to Ijords-Iieiiteiiaiit, Dec. 5, 1827, p. 138 ; see also Debate on biingiug 
out the Irish Yeomanry at the affray at Newtonheny, 12H.D. (3), pp, 499 to 536 ; 
13 ib., p. 279 ; 14 ib., p. 165. ' » 56 Geo, IIL, e. 39. 

^ Sec. 46 of 44 Geo. III., c. 54 ; 1 H. D.gO. S.),p, 722. 

Sec. 27, and 1 H. D. (O. S.), pp. 725, 730, 848. 
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duty, misconduct, or improper behayiour as a member of the 
Corps, or for otlier sufficient cause, tbe Commanding Officer 
may immediately strike a member off the Roll of the Corps. 
Further,^ the Commanding Officer may order an offender into 
the custody of other members, while the Corps is under arms, for 
not conducting himself in a decent or orderly manner, or for 
disobedience at training or exercise, or under arms, or when 
wearing uniform. He may also order the day of training and 
the pay (if any) to be disallowed against the offender,^ 


121. The pecuniary adyantages to the Yeomanry are small. 

Pecuniary E^ch man is exempt from the horse duty,^ in respect 
Advantages. animal as he uses for training and exercise. 

When out on seiwice, under secs. 22 and 23 of the Act, the officers 
and men are entitled to certain allowances under the 36th and 
S9th sections,^ and to pay as officers and soldiers under the 37th 
section. When out training, under the 46th ^ section, their 
remuneration is settled by the 48th section of the Act. An 

effective ” is not liable to serve the office of Parish or Special 
Constable.^^ 

122. The Yeomanry, though reduced in 1828, and again 
Present in 1838,^ has never ceased to exist® since Parliament 
tSorce.^^ sanctioned its existence as a permanent force in 1802, 
and its present strength is forty-eight Corps, comprising 264 
troops, shown thus — 


Permanent staff. 


Officers 


( Adjutants . . 
’ Serjeant-Majors 
\ Serjeants . . 

1 Trumpeters 


33 

8 

272 

44 

970 


Non-commissioned Officers and Men 12,941 


Total. . . . 14,268 


' Sec. 29. " Sec. 28 ; 1 H. B. (0, S.), p. 831. 

44 Geo. III., a. 54, sec. 11; 144 H. B. (3), p. 2214. 

^ 1 H. B. (0. S.), p. 731 ; 137 ib. (3), p. 1787. fl H.D. (0. S.), p. 722. 

6 1& 2 Wm. IV., c, 41, sec. 1; 5 & 6 Vic., c. 109, and 4. 

7 41 H. D. (3), p. 799; 42 ib., pp. 638, 819, 944, 1026. 

s As to the Bebate on training the Yeomanry in 1864» see 17i H. B. (3), p. 1376. 
® ‘ Army of Great Britain,’ p, 128. 



* Httmljer of men deficient on the onginal establishment up to tluv 2nd May, ISiiS, 53,05u. IGI. 
Com, Joiim., p. G31; 63 Com. .ronrn., pp. 618-9. 

2 6 H. D. (O. S.), p, 680. 
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123. Witli regard to the Volunteer Force, it has already been 
noticed that its establishment upon a large basis did a.i). isog. 
not receive an unanimous approval in Parliament. Vou^n- 
As a Volunteer force it ought not, in the opinion mcnt'rwiuced 
of Mr. Windham, to ^vithdraw either money or men windham. 

[ from the supply to the Regular Army. Nor would it do so 

I if the members were, as he thought they should be, drawn iroin 

! the higher class of citizens, from those who were capable of 

bearing all the expenses of the service, but unable to enter 
the ranks of the Army or Militia, except at the loss of their 
lucrative employment. 

124. Upon Mr. Windham’s accession to office in 1806 he found 
the Volunteer force numbering, say, 360,000, and maintained at 
the annual cost of 1,159,485Z. ; and he therefore directed his 
attention to the curtailment of the expense of the Volun- 
teers, so far as votes in supply went, and to the diiBiniition 
of their numbers, so far as they withdrew recruits Mr. wind- 

XT* ham’s Traiii- 

, irom the other lorces 01 the Crown. Jlis measiu'es, ing Act. 

^ therefore, were firstly, the repeal of the Levy en masse Act, 

1 and, secondly, the substitution of a general Training, in lieu of 

encouraging any increase in the Volunteers. In proposing his 
Plans to the House of Commons, he first dwelt on the expense 
of the Volunteers as a defensive force. “'^It is a iact,” he said, 

I “that during the three years and a half that this Expmiaeof 

j system has existed, it has cost Grovernment no less teers. 

! than five millions sterling ^ in allowances to the Volunteers. 

I The expense that the Volunteers have themselves gone to, 


1 Retuen of the Xombebs aj!?d Anneal Cost op the Yolenteer Force.' 


jANUAitY Men. 

July Men. 

Cost. 

18G4.~380,195 

369,503 

£1282,818 12 7 

1805.-360,814 

354,683 

1159,485 1 4 

1806.-351,508 

349,226 

' { 171,011 0 4 

1807.-334,910 

333,761 

! \ to 25 April, 1806 

■' 1808.-336,404 ■' 

No retell* 
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and tke various’ subscriptions and contributions that bave been 
made in aid of tbe system, amount to at least as much more. 
I am stating it below the mark when I say that the security 
w^hich the country has derived from the Yolunteers for the 
last three years and a half has been purchased at the enormous 
expense of above ten millions sterling, Udde% the depriving our 
more efficient descriptions of force of many men who would other^ 
wise have entered into themT ^ 

125. To withdraw men from the existing Volunteer Corps, and 
Plan for to train them to arms, with a right of attaching them to 

the ranks of the Eegular Army when trained, was the 
Aimybei- wMch Mr. Windham strove to initiate I 

conceive the general question to be whether it is better that 
the mass of the people should be loose and unattached, but 
under the idea of their being liable to be attached, if necessary, 
to any corps that his Majesty, in the exercise of his Eoyal 
prerogative, may think most proper, or w^hether they should be 
put into Volunteer Corps under the idea that they are 7iot to 
be attached to any other body ? I again repeat that my wish 
w^as that the Volunteer Corps should consist of a higher class of 
life, of a better condition, of such a description as it w^ould not be 
proper to 7nix with soldiers of the Line, and wEom no one would 
wish to see obliged to serve in the condition of a Common 
Soldier in a Eegular Regiment, but that the great body of the 
peasantry, that description of men from w^hom the Regular 
Army ought to be recruited, not be shut up in those Volun- 

teer Corps. Could I realise my wish to see the great mass of 
the population of the country so far trained as to be able either 
to act as an Armed Peasantry, or to recruit immediately what- 
ever losses the Eegular Army might receive in action, then, 
indeed, I should consider the country as invincible.” 

126. With these views Mr. Windham announced, as to all 
Policy to- Volunteers entering the service after that date, that 
Volunteers, the Government would issue only arms ; and as to all 


1 6 H. D.(0. S.) pp, 6804. 

^ Mr. Windham was cliallenged byMr. Perceval to mate good Ms assertion 
(6 H.B. (0. S), p. 843), and the retnrn was laid on the table of the Honse of Com- 
mons, showing a total expenditure from the commencement of the War to 25th 
April, 180G, of 3,422,213Z. 17s. 9 gJ. (61 Com. Jouvn., p. 634.) 
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existing Corps, that the Government would not undertake to < 

issue pay or clothing beyond the next succeeding y eard Nothing 

in future was to exempt any man from the general training but 

his becoming a Volunteer at Im own expense, the advantage of ' 

which to him would be that he could train and fight (if occasion 

required it) in his own Corps, instead of being obliged to fall in 

with the Eegulars. \ 

127. The Training Act — the Bill for which Mr. Windham j 

introduced to the Houser and which became law as xhe Train- i 

the 46 Geo. III., c. 90 — has this peculiarity attaching 

to it, that though men have never been trained, yet the Act 
remains unrepealed. 

128. The scheme is to create — by the machinery of the 
Ballot — a register of all the persons capable of ^ 
bearing arms’" (at that time consisting of 819,924 opai^ii 
adults), and out of these to raise 200,000 men to be 
trained for one ^ year (from November to November), and then to 
discharge tliem ff oin training for two years. Any person cliosen 

has the choice of serving as an efficient in a Volunteer Corps, -j 

for entire exemption, or of paying a fine of 10^. for one year’s 

exemption ; but in the latter case he would be liable*’* (if cliosen) 

to train the next vear after that for which he fined. The trainino: 

is to be for twenty-faiir days, at Is. a-day pay, with permission for 

Volunteers to train for twenty-four days in addition, at Is*, a-day 

and a 10s. Bounty. The place of training is to be within five 

miles ‘ of each man’s home, and all defaulters are to be fined 

by the Justices. 

129. Upon invasion,® or the appearance of an enemy on the 
coast, the Crown, by Proclamation, is at liberty to service of, 
embody the men trained in that or the preceding sioii. 
year, and to attach them to the Regiments of the Regular Army 

or Militia, or to form them into new^ Regiments. Those not ap- . 

pearing are to be punished as deserters.® Others, while serving, 

1 6H.l\(O.S.)n:). 6S4. 

7 H. D. (0. S.), pp. 816, 851, 862, 904, 921, 1084 ; Papers as to tlie Act, 1S06-7 
(48), ?ol. iv., p. 261. , ® Secs. 4, 9, and 15. ^ Sec. 18.,, , ^ Secfs. 16, 17. , ,: 

See. 11, „ and Schedule. ? .Sees. 26, '27. ■ ' ® Sees.'. 85. , , Sees. 40, 42. , 
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are to receive pay as Eegular Soldiers, to be subject to the 
Mutiny Act, and to have the benefit of Chelsea Hospital. They 
can be inarched to diXij part but not out of Great Britain.^ 

130. The Administration of which Mr. Windhani was a 
The Training member remained only a short time in office ; and upon 
^optedby Lord Castlereagh’s succeeding to the War Department 
the Training Act had been put in operation, though 
with no definite policy declared by its author. Lord Castlereagh, 
Cabinet Me- Li a memorandum submitted to the Cabinet in March, 
morandum. spcalvS of ittluis^: — It ouly lemaiiis to call 

the attention of the Cabinet to the situation of the Volunteers, 
and to the measure now in progress for training the population 
of the country. The latter has been proceeded in so far as 
that lists have been taken, an apportionment of 200,000 men 
made by his Majesty in Council, and a ^YalTallt under the Sign 
Manual been issued, directing the ballot and enrolment within 
the respective counties to take place, which is now going on. 
The order for proceeding to train was reserved for a separate 
warrant ; and it does not appear that the late Government had 
at all settled in their own minds how this of the measure was 
to be executed. Indeed, upon a careful perusal of the Act, it 
appears so totally impracticable, that Lord Castlereagh is 
induced to recommend to his colleagues to suffer its execution 
to proceed no liirther than the ballot and enrolment. This 
process will give the country some trouble, but it may at least 
se7've to keep up the number of the Volunteei'^s. In a future session, 
it may perhaps be desirable, in the room of this fleeting and 
inapplicable mass, to substitute a less numerous, but a more 
regularly appointed and officered force, to be trained within 
their respective counties, as a Sedentary Militia, fox ihhij or 
forty days in each year, of which a proportion of the men should 
be suffered annually to enter into the line ; but this cannot now 
be attempted, as, exclusive of objections on the score of hasti- 
ness and convenience, the ballots, as prescribed by the Act, 
are on the point of commencing in several counties.” 


CastlereagK Despatclies, vol. viii,, pp. 49, 50. 
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131. The plan thus foreshadowed continued to engage the 
attention of Lord Castlereagh ; for in a later memoran- 
dum he enters at length into the question of raising a ^i-wsted. 
defensiYe force, divided into three classes : — 


1st, Volunteers of the best description 

2nd. Sedentary Militia to he trained for 28 days 
3rd. To he trained, and liable to service in the Line 
in case of Invasion 


100,000 

200,000 

200,000 


In creating these several descriptions of force, the fol- 
lowing considerations occurred to him : — 

132. The Volunteers will create themselves. They will natur- 
ally consist of persons in business, and in easy circum* 
stances, who will resort to these corps to escape service 

in other inodes less consistent with their habits and avocations. 
They will be chiefly confined to the great towns and populous 
manufacturing districts, and will be so much an object to 
numbers to be included in, as to furnish to the State the means 
of imposing on them conditions that will make them a clieap^ 
efficient, and most useful force. 

133. The next consideration is the Sedentary Militia, to 
give more efficacy to whicli it is proposed that it slioul I 

be always supplied by ballot out of the trained men, 
who, being previously instructed in the manual and platoon 
exercise, and in a rough knowledge of the firelock, will, in the 
course of twenty-eight days in each year, become sufficiently 
expert in the movements and the higher branches of disci- 
pline. In order to render these corps completely effective, both 
at the annual training and on service, if called out, and also to 
avoid the trouble of repeated meetings for balloting, it is pro- 
posed that, at the time of the annual ballot or muster for trained 
men, to be regulated as hereafter, over and above the full 
number of effectives required for the Sedentary Militia, sup- 
plementary men, to the amount of one-third or one-fourth of 
the estahlishment, should be then drawn, who should be liable 
to be called on to serve iipon vacancies in the order in which 
they w^ere drawn. 

134. "''^ Witli respect to the last of the three destalptioiis of 
forces,— vi:«., the men to be trained,— two courses may be Tniined 
pursued: either to pursue the principle of the present 
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Training Act — that is, to choose by ballot the number required 
out of all men, between the ages of eighteen to forty-five, 
not otherwise serving or exempted, or to proceed more upon 
the plan of conscription, and to require all persons within 
certain ages to be trained to arms, and, for a time to be 
limited, to render to the State a qualified military service. 

The latter course would certainly be the most efficient in 
a military sense, inasmuch as it w’’ould give you preferably the 
use of the flower of the population. It would not be felt to be 
inequitable in itself, that the young and able, within certain 
ages, should in succession be required for a few years, under 
regulations not burdensome in themselves, to be prepared to 
defend the country, and it certainly would gradually intro- 
duce a military spirit more uniformly than any other system 
into the people at large. 

135. “ It only remains to consider how that portion of the 

istoFopu not at the moment serving in the Seden- 

Militia,^ in the Volunteers, or any of the more 
Service. regular branches of the Military Service, can be best 
trained to arms. By training, it is assumed, is not meant a know- 
ledge of tactics ; but such a knowledge of, and facility in the 
use of the firelock, as may render the individual capable of 
doing service, if placed on an emergency in the ranks among 
men previously disciplined.” ^ 

136. In April, 1808, Lord Castlereagh laid before the House 
of Commons his views upon the general question 

Proposed m r o 

whether a Volunteer, or a Trained Force, or a Local 
castiereagii. Militia should be adopted as the Eeserve Force of the 
Country, and he followed the debate up by introducing the Local 
Militia Bill, which was ultimately passed as the 48 Geo. III., 
c. 3. His preference was decidedly in favour of the ^^regi- 
mental ” rather than the general ” training of men. He 
desired to form regiments of Local Militia, in aid, and as a 
source of supply to the Standing Army, into which some of the 
existing Volunteer corps might be willing to merge them- 
selves. “I consider it,” said Lord Castlereagh, '"of little use to 


* ‘Castlereagh Pesp./ vol. yiii. pp, 115, 116. Ib., pp. 118-21. 

3 The remamder of this Memorandum will be found in Appendix LXXVIll. 
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have men trained unless they were regimented. The regi- 
ments of Eegulars, Volunteers, or Militia, into which 
they should be put after such imperfect training, nniSs^Regu’ 
would have little benefit from them. If trained in 
regiments they would be of real utility. The training of the 
whole number of 800,000, which number the Training Act pro- 
posed successively to train, would have been a general hard- 
ship without any benefit, or an imperfect and contingent one, 
except in case of incorporation. The Volunteer training was 
such as to leave the men in a state of perfect discipline, fit for 
service, wdthout any further instruction, whenever the exigency 
should arise. 

137, But, while the General Training, in this view, was more 
vexations tlian beneficial, there was another view in 

wliicli it was serviceable. The men might be trained KegSar 
up so as to be qualified to fill the ranks of the Militia 
and Eegular Army, and, if it should be necessary to make use 
of them, they would be ready. Instead of training the whole 
military classes, a sufficient number might be trained to cover 
any probable exigency that might be expected to arise, 

138. The Eegolar Army at home at present ainoTinted, with 
the Militia, to 200,000 men, exclusive of Artillery, 

The Eegular Army, if raised to 100 men to eacli com- llu! Ahii 3 ' to 

■j . •« , 1 , 1 £»j-» 

pany, wmicli was no more than the omcer commanding 
could easily manage, might admit 50,000 additional men. It 
would be a great advantage that this number of men should be 
ready trained, without any occasion to ballot for them. They 
should be regarded as an army of reserve, to be made use of 
only in cases of great emergency. There would be no occasion 
to have recourse to the parish officers ; the men would be 
always ready, when a local Militia should afford such facilities 
of general training, and the men so trained would be an acqui- 
sition to the regiments they might join. It would be sufficient 
training to drill the men forty-eight days near their hoiiies, 
according to the system of the Militia in time of peace, and to 
have them embodied twenty-one days in their OAm counties. 
A measure of this kind would have such an efiect on the 


1 n H. rx, pp. 39, 42, 43. 


2 Ib., p. 44. 
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recruiting of the Eegulax Army, that the most ample reliance 
might be placed on its effects in any circumstances.” 

139. Then, as to the former Volunteer Establishment — he 
obserTed that — “ When the gross amount of the 

quota, as six effective Volunteers was compared with sis times the 
the amount of the Militia, there was found a deficiency of 

defective. 3 Q^()QQ aggregate. But when this deficiency 

came to be subdivided, there was found an inequality, some of 
the Counties being more deficient and some less, and among the 
latter the Maritime Counties; and the consequence of this 
inequality was, that 60,000 would be wanted to complete the 
establishment to the amount desired. He proposed, therefore, 
to give to the Crown a power to create a Local Militia, to the 
aggregate amount of 60,000 men in the first instance, to be 
increased in proportion as the Volunteer force should diminish, 
and to supersede them totally if they should withdraw their 
services in the event of peace.” 

140. As to the training of the force, he proposed that it 

Training for should be in the county, and at convenient times; not 
four years. Only, as Ml*. Windham had proposed, 

but for four years. The service must be personal, as it was 
intended to allow no substitutes : — But, in order to prevent 
the injurious confusion of the highest with the lowest ranks, 
some mitigation should be admitted; and he proposed to follow 
NoSubsti- example of the right honourable gentleman op- 

posite, by allowing the party to retire on paying a 
exemption, o£ such magnitude as to discourage the having 
recourse to it, except in very strong cases. He would wish 
to encourage the service of persons of rank as officers: con- 
ceiving there were many persons who would enter into this 
service voluntarily, he proposed that such offers should be 
received, and that the ballot should be enforced only where 
there were no offers, no selection by the parish officers. He 
would not allow the parishes, any more than individuals, to 
find substitutes ; for though they would not create so general 
a competition in the market, they wmilcl yet create enough 
to do mischief. To prevent this evil, he proposed a penalty 
on the person consenting to be a substitute, and on a parish 
accepting him. 
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141. He proposed to give a small bounty of two or three 
guineas to those who should enter voluntarily, in Bounty to 
order to render the compulsory obligation of the law 
unnecessary. It was intended to submit persons, from a cer- 
tain age to a certain age, to the compulsory obligation of the 
ballot, and by a little attention to the classes, it would be 
easy to determine the proper proportion. But it was only in 
the event of a deficiency of Yolimteers, that the ^ 

inj 1 1 ^ -11 Ballot for 

ballot was to be taken up; therefore age could not deMency. 
be so well applied, and the state of the Volunteer establish- 
ment would always be a difficult matter of regulation.” 

142. That this force might not interfere either with the 
Regular Army or Militia, no man in the Local Militia 

was to be debarred from enlisting in either of these 
forces at his pleasure, save when the Local Militia 
was embodied. And with regard to the Volunteers^'— He con- 
ceived it possible that Volunteer corps might, in many in- 
stances, wish to change the terms of their engagements, and 
to become corps of Local Militia. It was well known that the 
establishments of some Volunteer corps were more volunteers 
expensive than was necessary. This might be ex- riij(.ted to 

,•1, 1 1 j'j.'i j ,|oui ilif! Bocul 

pected to produce some embarrassments with respect Miiitia. 
to funds, which it would be desirable to escape, by turning to 
a service wdiich required no stock purse. This disposition 
should be encouraged, because the Local Militia would be always 
effective for service.” 

143. Upon the question of expense, he sakP — ^‘The whole 
expense of tlie proposed force to the country would E^pensM? 
not exceed that of the Volunteers at present, nor that p^rman. 
which would he to be incurred under the Training Bill of the 
right honourable gentleman. He had made comparative cal- 
culations, and had adjusted the Bill, which the right honour- 
able gentleman might see. The right honourable gentlemans 
trained men would cost more than a Volunteer or Local Jlilitia 
man. The cost of this last was something less than 41” 


144. The provisions of the Local Miiitia Acts are to be 


lb., p. 47. 


r 11 H, 1)., pp. 4o, 46. 
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found in the Appendix^ The experiment — for such it was 
— may be considered as successful.^ In the first 
Local Militia year 250 regiments were raised; 184 regiments with 
^ 139,440 men for England, and 66 regiments with 45,721 

for Scotland — so that the Government was able to reduce the 
bounty from 2Z. 2s, to 11 1§. In the year 1812, the returns ^ laid 
before Parliament show that 214,418 men out of an establish- 
ment of 240,388 men, were serving in the Local Militia; and 
that 68,643 men out of an establishment of 99,368 men, were 
serving in Volunteer Corps. 


145. In the year 1812, the Local Militia Acts were consoli- 
1 S 12 . dated, with some alterations in principle tliat did not 

Amend- escapc iioticc wheii the Bill, on which the Act ^ was 
parturefrom passed, wus before the House. 

ongiiial i ^ 

Scheme. 

146. “The noble lord,” said Mr. Whitbread,^ “ originally pro- 
posed that measure as one by which the whole male 

Whole popu- .1, 

ladonnot po'piilation 01 the country might be gradually trained. 

The greater part of the Local Militia no'w embodied 
had already served three years, and would therefore fall to be 
disbanded in the course of the following year, the men not 
being capable, by the present law, of continuing embodied more 
than four years. The present Bill, however, proposed, that on 
an understanding taking place between the Commandant and 
the Men, a certain portion of the present Local Militia might 
be continued. Thus, then, wus the plan of proceeding in a 
series, and of training ihe whole population of the country by 
degrees^to be abandoned. In his opinion, the first plan had been 
found to be a good one, and ought to be continued, and the 
clause in the present Bill, introducing this change, ought to be 
rejected.” 

147. It could not be denied by Mr. Secretary Eyder, “that 
Reasons of alteration was a deviation from the original plan, 

the Ministers, ballot wus the comer stone on which the Local 

Jlilitia system was built. The acceptance of Ihe Voluntary 


J Appendix, Note E. * 13 H. P. (0. E), p. 818 ; ^9 Geo, HI., c. 40. 

M37 Com. Joiirn., p. 673. 52 Geo. Ill,, c. 38, 

5 21 H. D. to. E), p. 868. 
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Service of such corps as chose to offer themselves, which the 
original Bill permitted, was also a deviation from that system, 
but he was of opinion, that the alteration was an improve- 
ment : first, it would produce a much more efficient force ; 
and then relieve the country from a great inconvenience and 
burden, by preventing the necessity of calling persons away 
from their avocation in husbandry, &c., during the harvest; 
and, lastly, in an economical point of view, it would cause a 
saving of not less than 100,000Z. a-year.” 

148. At the close of the Peninsular War, and during the 
last struggle, it was necessary that some further depar- ^ 

ture from the Original Scheme should be sanctioned. 

As the name indicated, the force was strictly Loeal, theo5giS“ 
but in tlie Session of 1813,^ the permission of Par- 
liament was obtained for the Crown to accept from the 
Local Militia voluntary offers of service cut of their counties, 
for a period not exceeding forty days in the whole year, and 
limited by the duration of tlie Act to the 25th of March, 1815. 

149. The Local Militia and the Volunteer Force botli fell 
into disuse with the long i>eace succeeding the Penin- 

sular War ; the Local Militia, being a Parliamentary 
force, was terminated with the sanction of Parlia- 
ment. Accordingiy, the 56 Geo. IIL, e. 3, wus passed 
on the 21st of May, 1816,^ authorising his Majesty, by Order 
in Council, to direct that no ballot sliould be made, and that 
the ballot and enrolment should remain suspended as by Order 
in Council might from time to time be declared. An Order wus 
issued on the 27th of June, 1816, and so on annually, till the 
3 rear 1836, when the issue ceased. 

150. The Volunteer Force now established must be traced 
froni the Public Notifications made by General Peel 

on the 12th of May, 1859,^ that her Majesty’s Govern- now existing. 


' 27 H. D. (O. S.), p. 189 ; 54 Geo. III., o. 19, and extended by 65 Geo. Ill,, c. 76 , 
" 33 Pari. Hist., p. 1008. ® See disouessioTi in 119 H, D. (3), 1413. 


334 


The Reserve Forces. 


Chap. XIV. 


ment was prepared to permit the fonnation of Yolunteer Hide 
Corps, as well as Artillery Corps and Companies in Maritime 
towns in which there were Forts and Batteries. 

151. The Volunteer Force of 1859 differs in many essential 
, features from that of 1804. In the first place, as the 

Volunteer Ballot docs not exist, it is not stimulated by its 
vXnteef^ Operation, but is a purely Voluntary force. Secondly, 
Force. jg clrawH from a higher class tlian the force of 

1804, and probably would not be materially lessened in niini- 
bers if a Local Militia should be established. And, thirdly, 
it is not — in the same sense that the .force of 1804 was^ — 
Local. The service of that force was restricted to particular 
districts ; but the present Volnnteer force may he sent to any 
part of Great Britain, and is therefore Hational.” 

152. The invitation contained in the original Circular was 

Original ( through. the Lords-Lieutenaiit ) to persons who 
Lorroerby’s ^^^uld Undertake to provide their own arms and equip- 
Government. and to defray all expenses attending the Corps, 

The second Circular more especially laid down that the conditions 
of service should he such as to induce those classes to come 
forward as Volunteers who do not, under our present system, 
enter either the Eegular Army or Militia. 

153. The Ministry of Lord Palmerston, in the first Cir- 

Modified by forth by Lord Herbert,^ addressed the same 

class, ^^as engaged in important and often lucrative 
verument. occupatious ; ” but SO far relaxed the rule of their 
predecessors as to relieve the Volunteers from the purchase of 
arms and ammunition. By the Conditions of service, the 
force was distinctly told that during invasion, but not other- 
wise, their services would extend to any part of Great Britain. 

154. All idea, therefore, of treating the Volunteers as part of 
Volunteers the Militia force, or of attaching them together upon 
sepLxtes^iaja: One Establishment, must be considered as abandoned. 
biisbioSt. These two County forces under the Lord-Lieutenant, 
come from distinct sources of supply, with the same area of 
service. When Parliament gave its sanction to the Volunteer 


1 13 July, 1859. 
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Act, 1863, the policy of having the Yolunteei Force main- 
tained on a separate Establishment was distinctly approved.^ 

155. The principal features of the Volunteer system have 
already been given. Under the present law, Voliin- 
teers are exempt from serving in the Militia, and ^^ct.i863. 
therefore (by implication) in the Eegular Army ; but the force 
may be placed under General or Field Officers for command, 
though led by their own Officers.^ 


156. The efficiency is secured by an Annual Inspection, and 
by rules for training and exercise, laid down by the Efficiency 
Queen in Council. The general government for in- cipline. 
terior organization is by regulations^ approved by the Lord- 
Lieutenant and the Secretary of State. For sterner discipline, 
the Mutiny Act in actual service,'^ and the Commanding Officer 
in practice or exercise.''^ 


157. To secure the property of tlie Corps, and to recover 
fines and subscriptions, the law has made provision 

that the Commanding Officer should be a (£md corps, 
corporation,® with power of suing (though obviously not of 
being sued'). The Justices of the Peace have summary juris- 
diction to adjudicate on questions of fines.® 

158. An obligation rests on the Volunteers to provide for the 
safe custody of the arms entrusted to them, but any 
Storehouse for their use is exempted from all local tociyov" 
rates.® To facilitate the acquisition of Eanges the 

power of taking lands by agreement under the Lands 
Clauses Act has been conceded,^® subject to the previous approval 
of the site by the Secretary of State as to the safety and con- 
venience of the public. This certificate would not probably be 
found to afford the Volunteer Corps any protection from legal 
proceedings taken against the members for the use of the ground* 


3 Secs. 16, '24. , ' v. gees. 22, 23. . 5 :Sec. 21. 

Cross tJ. Williams ; 7 H. and F., p. 685. 

9 Sec. 26, ivsecs.31, 32. 


^ .Secs.. 41, 49. , ^ Sec. 9. 

« Secs. 25-7. 48. 
s Secs. 27 .and 48. 
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Each case, should any arise, would have to be decided u<pon 
it§ own merits,'^ 

159. The strength of the Volunteer force is given for the 
year 1866-7 in these figures — 

Men. 

Light Horse 830 

Artillery .. .. 32,010 

Engineers 4,823 

Mounted Eifles 438 

Eifies 139,961 

Total 178,062 


but the actual numbers have been as follows : — 


1864. 

1865. 

1866. 

1867. 

Enrolled 1 70,544 

178,484 

181,565 

187,864 

Efficients 123,707 

133,848 

142,849 

155,216 


160. It only remains to add, as a matter of Civil Administra- 
Beserve tiou, that the EeseiTC Forces, prior to the year 1854, 
Hom?secTe! Were uuder the charge of the Home Secretary. At that 
Ind now time the Militia was dis-embodied, and the Volunteer 
secretary^'^ Force was uot in existenco. The labour and responsi- 
bility of such an Administration were not matters of indifference 
to the Officers and men of the Militia service,— not in them- 
selves unimportant. But in the present distribution of the busi- 
ness of the Secretariat, the Administration both of the Militia 
and Volunteer Armies is thrown upon the Secretary of State for 
War ; — and that at the time when his Department is charged 
with the entire Ordnance and Army Administration, and has 
to provide for the Eegular Army, in numbers larger than any 
Secretary at War or Secretary of State ever had any experi- 
ence of in time of peace. 


1 See King v, Moore, 3 B. and Adol., p. 181; Hegenbotiiam i?. E. S. P. C., 
8 C. B., p. 337 ; King v. Pease, 4 Adol. and Ell, p. 30; Bannister v. Bigge, 34 
Bea. Pep., p, 287. ® ‘Army of Great Britain/ p. 141 
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161. Here tlie History of the Constitutional Eeserve Forces 
ends — but this Chapter must not be closed without ArmyBe- 

^ some reference to another Eeserye of a totally different 

character and organization, which is constituted of men formerly 
’ non-commissioned Officers and privates in the Eegular Army. 

This force dates, as to its existence, from the institution of a 
Standing Army; but as to its present organization, from the 
year 1843. 

162. An early statute^ (11 Henry VII., c. 18) imposed a 
special obligation to military service upon the re- ^npension- 
cipients of pensions from the Crown, and in recent giiitluy 
years this obligation has always rested on Army 
Pensioners. One of the principal conditions,” said the late 
Lord Palmerston,^' on wffiich the Chelsea pension is given is, 
that every pensioner shall be liable to join a Veteran or 
Garrison Battalion whenever called upon so to do by a Pro- 
clamation issued either by the King or the Commissioners of 
Chelsea ; and whenever it is thought desirable to embody the 

I veterans into the Battalions, notice is given to the Pensioners by 

Proclamation. They are required to collect in certain places 
pointed out, medical Officers are sent down to examine them, to 
select those who may be lit for Garrison Duty ; the men so 
selected are then ordered to repair to certain places fixed upon 
as the head-quarters of Battalions, to which they are to be 
posted; those who neglect to comply with such requisition are, 
m a matter of course^ d7*ueJc off the Pensmi Listr 

163. There is no constitutional rule, unless recent legislation 
furnishes such, limiting the power of the Crown as to Power of the 
the time or place where these Pensioners should serve, urami 
Before these Acts were passed it is certain that they might he 
called up to serve in time of peace, as was done in October, 
1819, or abroad, as at Gibraltar and the Colonies ; but, unless 

^ See Appendix, p. 350. " Evidence before the Finance Coin., p. 179. 

® ‘11 H. D. (O. S.), p. 1107. These are some of the occasions upon wiiich the 
Pensioners were called out : — 1715, Oct. 25 (Mis. Bk., p. 313) ; 1755, Oct. 2 (Mir?. 
Bk, 1751, p. 408) ; 1770, Dec. 28 (Mis. p. 880) ; 1771 (Mis. Bk., pp. 

46-51) ; 1778 (Mis. Bk.,p, 131); 1787 (Mis. Bk. 1785, p. 203); 1790 (Mis. Bk, 
1789, pp. 70 and 88); 1802 (Mis. Bk.’pp. 24, 56,298); '1819,: Oct. ; and in later 
Instances given by Sir Henry Hardinge, 1 H. D. (3), jn'655. , 

VOL.' I.; ■' 


338 


The Reserve Forces. 


Chap. XIV. 


they were called out and formed into Eegiments as soldiers/ 
there was no higher obligation imposed on them to aid the 
Civil Power than upon any other subjects of the Crown/ Their 
organization in 1842 and in subsequent years appears therefore 
to have been principally directed to this object. 

. 164. The men being scattered thoughout the United Kingdom 

O^anization m 1842, 

of 1842. appoint Officers whose duties should involve super- 

intendence and command, as well as payment of pensions, whose 
situations should be considered as full-pay appointments, and they 
(themselves) designated Staff Officers of Pensioners. Further, 
the Officers were to have every pensioner under surveillance, 
and to report every case of gross misconduct, or of their 
engaging in felonious or seditious practices.’’ Each Officer had 
an assigned district, and the assistance of four intelligent and 
trustworthy Commissioned Officers to assist him in his duties.® 

165. These arrangements were presented to Parliament in a 
financial aspect, and the Act was passed to protect the 

5 & 6 Tic., Pensioners irom the improvidence and inconvenience 
* which, in several instances, the quarterly payments in 

advance led them to; but power was taken by the Act to 
appoint Officers on half-pay, or other persons, to pay their 
pensions.^ 

166. In the following year the policy of the Government 
a.i).i 843. was more fully disclosed. Power having been ob- 

Miittoyor. taiued, and military Officers having been appointed, 
deveiSpSl in various districts throughout the Kingdom, the nest 
measure was submitted to Parliament as one of Military organi- 
zation,® in aid of the civil power; but the Bill, which was ulti- 
mately passed as the 6 & 7 Yic., c. 95, was opposed in the 


i Lord Palmerston. 71 H, B. (3), p. 659. 

^ Bes i?. Piimey, 5 Oav. and Pay., p. 273. 

® Pp. 5, 6. The instructions for tiie guidance of tliis force are only to be 
traced in tlio printed Circulars that have been issued from March, 1842, to the 
present date. \- 

^ X o Bebate is reported in Hansard, and the statements are made on the authority 
of the Preamble of the Act. ® 71 H. B. (3), p. 360. 
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Commons at eyery stage ^ of its progress, not only as an increase 
of the Standing Army, but as sanctioning the worst purpose for 
which any military force could be used, viz., to act against 
their fellow-countrymen. 

167. One of the debates upon this Bill is worth notice, as 
furnishing an illustration of the entirely different view 
entertained by some military men of a Standing Army 

as affecting the Freedom of the civil community, to 
that which may be said to be the usually received opinion on 
the subject. No doubt most Statesmen admit that, as having 
no Standing Army according to the theory of the Constitution, 
and a small Army at all times prior to the present century, 
the people of England have hitherto enjoyed greater political 
freedom than any other of the European commimities, and they 
attribute the result rather to this fact than to other circumstances 
in which our own has differed from their National Policy. In 
opposing the Bill this line of argument was pursued, and 
the late member for Lambeth expressed what may be termed 
the popular view, by lamenting the presence of a large 
military force wdthin the realm, and by contrasting tliat cir 
cumstaiice witli pride of our ancestors, tliat tliey were 

governed without military force, and that one of the greidjst 
sovereigns of Britain had boasted that her Guards wore her 
peopled However, the argument appeared to the late Lord 
Hardinge (who had the conduct of the Bill) to be a fallacy — on 
the contrary, ‘^^an Army constituted like ours, Avas a protection, 
rather than any detriment to Liberty. We permitted a licen- 
tiousness which under any other Constitution might be ihtal to 
the public peace. Meetings were held and language was used 
which no other empire would permit, and which nothing but the 
confidence of the Orotvn in the Standing Army would justify 
even our Government in permitting.’’ ® 

168. The Act authorised the Crown to form an establislunent 
of 10,000 men to be enrolled in certain districts as a owauKi or 
Local force, ^ for the preservation of the peace, and vic.,'c,oo. 

" See. 1. 

z 2',: 


^ 71 H. D. (3), pp. 532, 557, 642, .744, 850. 
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gave authority to the Staff Officers to act as Commandants, 
with power to the Crown to place the force under General 
Officers of the Eegular Army. It might also he armed and 
accoutred by the Crown, exercised for eight days in each year, 
called out in aid of the civil power, on the warrant of the 
Secretary of State, and lastly, permitted to volunteer for 
garrison duty for a period not exceeding six months, whenever 
any of the Eegular Army should have been removed from the 
United Kingdom. The men were to be liable to the Mutiny Act 
and Articles of War, during these times of service or of 
training. 

169. Instead, therefore, of bringing out 70,000 men as 
The aid to indifferent Special Constables, in aid of the Civil 
Powe/was Magistrate, the Crown had the power of bringing out 
by^solSers 10,000 efficient Soldiei’s, acting under Military Com- 
Constables, maud, and liable to the Mutiny Act but in time of 
war the Crown had to rely on their v^'cliintary services. To 
insure efficiency, the Staff Officers were ordered to select the 
most eligible Pensioners, and those selected were exempted from 
liability to serve either in Garrison or Yeteran Battalions, or as 
Special Constables.® Their service was nat to reckon towards 
increase of pension; but if wounded or disabled in service, the 
men were to be pensioned as soldiers. 

170. The position of the Officers is, firstly, that of accountants 
Positwnof to the Crown, in which capacity they give security for 
Officers. the moneys from time to time issued to them for the 
payment of the Pensioners; and, secondly, that of Officers 
holding Military Command over men who are liable to military 
law when they are called out in aid of the Civil Power. For 
this latter purpose, each Officer holds a Letter of Service, which 
gives him authority to Command the Local Companies, and 
directs him to obey such orders as he shall receive ffiom her 
Majesty, the Commander-in-Ohief, or any other his superior 
Officer.^ In cases of emergency, Staff Officers may be placed on 
Court-martial duty ; and they would, I apprehend, be liable 


^ Circulars, p, 25, ^ Ib., p. 29. 3 Ib,, p. 87. 
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to the Mutiny Act and Articles of War for any breacli of 
discipline when engaged in military duty. 

171. Upon this Estahlishinent for the Enrolled Pensioners a 
Eeserve Force was grafted in tlie year 1859, consisting of Reserve 
20,000 men wlio had previously served in the Eegular isgL 
Army or in the Ariiiy of the East India Company.^ The Act and 
Eegulations^ under which the force was formed permitted men 
who had served their first term of enlistment, or five years of 
it (having been discharged for any cause other than misconduct, 
and without a permanent pension), to enrol for such a period as 
would complete twenty-one or twenty-four years of total service, 
reckoning tw^o years' service in the Eeserve as eqxial to one 
year for the completion of the total Army service for Pension. 

172. The advantages offered were an annual Bounty of 47., 
with clothing at stated periods, and during the days .Peciiniary 
of training or service the men w^ere to receive the pay Si, 
of the Line, Upon tlie completion of their terin of service they 
were to be entitled to Pension upon the usual scale. 

173. In addition to tlie services prescribed for the Enrolled 
Pensioners this Ibrce could be called out for permanent irvu^it f.r 
duty as soldiers in the Eegular Army under the saine vil*” 
circumstances that justified tlie embodiment of the Milit ia, and 
the men were bound to serve in defence of the Eealm in any 
part of tlie United Kingdom until their services were dispensed 
with by Eoyal Proclamation. 

174. The use of this force was to be developed in time of war, 
and for this contingent service the State gave, in time Arrange- 
of peace, a present, and also a reversionary annuity. StMex- 
In no other instance in Army Administration at that 

time had the Crown given to soldiers a Bounty in time of 
peace, for possible service to be performed upon the occur- 
rence of war. To the Crown the expediency of such a contract 
may be doubtful; and — as I have observed upon the Militia 
Eeserve~it created a certain expense, with an uncertain, because 
wVknown, result;^ 

. , 22 . & 23 Vic., c. 42. , ■«.9Dec., 1853. v;, Chap, III., par '57. , , 
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175, Under these and subsequent Acts, a complete Military 
The Army Organization has been spread over the United King- 
FOTcrict, and all the Pensioners, whether enrolled or not, 

186 T, visited several times periodically throughout the 

year. The law has, however, been recently consolidated, and 
a new Reserve Force sanctioned, by Parliament in The Army 
Reserve Act,^ 1867.” 


176. Under this Act, the Crown is enabled to form a 
Reserves in I^^scrve Forco in two classes, composed of men for- 
two Classes. i;j^erly in the Regular Army. The men of the first 
class are not to exceed 20,000, and are to serve with the xirmy 
anywhere. The men of the second class (including the Enrolled 
Pensioners and the Reserve men of 1859) are not to exceed 
30,000, and are to serve with the Army only in the United 
Kingdom. For the first class, the men must have served in 
the Regular Army less than, and for the second class at least 
their first term of enlistment. 


Officers. 


177. The Crown may appoint such Officers from the full or 
half-pay list for the command of the force, as may be 
deemed expedient. 


178. The service of the Reserve is to be an annual training 
Training of of twelvc days, aud Class 1 may be trained with the 
and use in Militia. In aid of the Civil Powder the force may be 
Civil Power, called out by the Secretary of State, or hy the Lord- 
Lieutenant of Ireland, or by the General of the district, on the 
requisition of any Justice of the Peace. The men may also 
volunteer for garrison duty. 

179. Under the same circumstances that the Crown is 

Permanent authoiised to embody the Militia, it is also empowered 
Service. out tMs force for permanent duty. Their call 

is to be by Proclamation, and the duration of their service for 
six months after the Peace has been proclaimed. 


V 30 & 31 Vi(?. c. 111. 
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180. The Eegulations^ under this Act also give the men 
(other than Pensioners) who form this Eeserve, the 
advantages of a present annuity, and of a reversionary 
pension for possible future service in time of war. As 

to Class 1, the physical ability of a man to serve with the Army 
abroad at an indefinite future period may be doubtful ; but if 
capable and the claims of a family may render his service 

highly inexpedient to the State. Where a contract may be prac- 
tically annulled by Buch a change of circumstances, over which 
the State can exercise no control, any Eeserve founded upon it 
must be a feeble security, though a certain expense. Other 
objections not unimportant also present themselves, though I 
forbear to notice them. 

181. The strength of the force appears to be, in Officers, 60 
in Great Britain, and 26 in Ireland; and in men, up to Slst 
December, 1868 : — 


Men, 

1. Of Enrolled Pensioners 13,068 

2. Of the liesorve of 1859 2847 

3. Of Army Eeserve Force, 1867 2033 


17,948 


182. In bringing the subject of the Chapter to a conclusion, 
the period embraced in it — say the century from the 
year 1761 — suggests a comparison between the Ee- itGTand 
serve Forces existing in 1761 and in 1861. 

In 1761, the English Militia and the Yeteran Batalions with 
limited numbers were the only established Eeserve Forces in 
Great Britain. Volunteers existed only as Local corps, or asso- 
ciations ; they came together from the emergency of circum- 
stances — were comparatively untrained — had little or no disci- 
pline — and no Parliamentary sanction for their formation. 
Indeed the Grown and the two Houses of Parliament were not 
agreed upon the legality of citizens' coming forward to aitl the 
Crown either with their money or service. 


i 9 May and 1 Ang., 1868. 


■ Par. 1(13. 
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In 1861 tiie Reserve Forces, as established, embraced a 
total number of 179,190^ men (with a statutory power for 
increase), all trained and disciplined, amenable to Military Law 
when upon active service ; and by law available for the Crown 
to use as a National force in the defence of any part of the 
United Kingdom. 


' ‘ Army of Great Britain/ 1862, p. 29. See Appendix LXIX (5). The Eeserves 
were low in the year 1861. In the present year they far exceed 179,190 ; and we 
are urged by some to consider this force as useless because not under the Com- 
mand of Officers of the Standing Army, and the Kingdom as therefore utterly 
defenceless upon invasion. The Navy and National Spirit must indeed have 
degenerated during the present century, if tliis he true. 


APPENDIX 


NOTES. 

( A. ) 

Chapter II., Faragrapli 3. 

Note upon the Statute and Common Law prior to the 
REIGN OP Charles L, having Eeferenoe to the 
Defence of the Esalm, and the Employment of 
Soldiers foe that Purpose. 

The earliest Act worthy of notice is the Statute of Winchester^ 
(13 Edward I., c. 6 ). This Act obliged every man to a.d. i2S5, 
have in his house harness for to keep the peace after the stutirETr 
antient assize/’ and every man between fifteen and sixty 
years of age was to be assessed and sworn to annom*, according to 
the quantity of his lands and goods, as laid down by tlie Act. The 
lowest property qualification was “ twenty marks in goods,” and 
the owner was to ‘‘ have swords, knives, and other less weapons.” 
The Act then provided for a view of this armour to be made twice 
every year in every hundred by two Constables chosen to make 
the view. The Constables were to present before the Justices 
assigned, such defoiilts as they might see, and the Justices were to 
present at every Parliament imto the King such defaults as they 
should find, and tbe King wms to provide remedy therein. A 
warning was given to Sheriffs to take good heed, and to Bailiffs 
that they follow the Cry with the Country, and after (as they 
were bounden) to keep horses and armour; and if any did not do so, 
the default was to he presented by the Constables to the Justices, 
and by them to the King, and the King would provide a remedy as 
afore is said.” 

In 1306, Articles of Inquiry ® were directed to be made upon the 
Statute of 'Winchester,' to this effect : — ■ 

(1.) If all between the age of fifteen and sixty be sworn to keep 


See 1 Stat. Realm, p. 97. 

This Act was repealed by 21 Jas. I.,.c. 28, see. -.11. ■ ■ I-.Stai Realm, p. 216 
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tlie peace : (2,) If they have weapons in their houses, according 
Articles of quantity of their lands and goods, for mainten- 

Enqniry. ^nce of the peace according to the Statute : (3.) If Con- 
stables do make view of armour in due manner, and of other things 
belonging to their office or not : (4.) If Sheriffs and Bailiffs have 

come at Hue and Cry levied ; and (lastly) If they have made pur- 
suit for keeping the King’s peace, according to the Statute or not.” 

The next Act was one in direct restraint of the power of the 
Crown and for the protection of the people. It was 
A.D. 13.6 . I Edward III. (Statute 2), c. 5, and was in 

substance as follows : — 

(Clause 5).^ “The King will that no man from henceforth 
shall be charged to arm himself, otherwise than he was wont 
in the time of his progenitors, Kings of England ; and that no man 
be compelled to go out of his shire, but w’-here necessity requireth, 
and sudden coming of strange enemies into the realm; and then it 
shall be done as hath been used in times past for the defence of the 
realm.” 

The 7th clause is directed against Commission of Array thus : — 

“ AVhereas Commissions have been awarded to certain people of 
Shires to x^repare men of arms, and convey them to the King into 
Scotland, or Gascoigne, or elsewhere, at the charge of the Shires, 
the King hath not before this time given any wages to the said 
preparers and conveyers, nor soldiers whom they have brought, 
whereby the Commons of the Counties have been at great charge, 
and much impoverished ; the King will that it shall be done so no 
more” 

The 15th Clause is directed against enlistment by impressment 
or duress into military service of the Crown, and is in these 
words : — 

“ Whereas many in this realm in the time of the King’s father 
that now is, by means of his false and evil Counsellors, have been 
excited by dures, to bind themselves by writing, to come to the 
King with force and arms, whensoever they should be sent for, 
upon pain of life or limb, and to forfeit all that they ever might 
forfeit ; by virtue of which writings divers of this land have been 
often destroyed: The King considering that such writings were 
made to the King’s dishonour, sithence that every man is bound to 
do to the King, as to his Liege Lord, all that pertaineth to him 
without any manner of writing^ willeth that from henceforth no such 
writing be made ; and that such as be made, by the sight of the 
Chancellor and Treasurer, shall be showed to the King ; and the 


^ 1 Stat. Kealm p. 255. 
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King shall cause all such as be made against right and reason to be 
cancelled.” 

An armed force might exercise under the King’s authority the 
prerogative right of purveyance with great oppression to the people, 
and therefore the 14 Edward III., stat. 1, 0 . 19,^ after regulating 
purveyance for the King’s house, provided : — 

“And of great purveyances to be made, as of flesh, fish, and 
other victuals for the King’s wars, and for to victual the castles and 
towns in Scotland and England, and other places, certain merchants 
or other good people shall be deputed by the Treasurer to make the 
said purveyances, without Commissions, and without the King’s or 
other power ; so that the x>eople nor none of them be put to sell 
anything against their tmllt’ 

Granted that men might volunteer from the County force to 
follow the King in the wars out of England, — it was right that the 
County should cease to be chargeable with the pay of the Yolun- 
teer, and therefore by 18 Edward III. (stat. 2, c. 7), at Westmin- 
ster, it was enacted, “ the men of aims cliosen to go in the King’s 
service out of England shall be at the King’s wages from the day 
that they depart out of the counties where they were chosen till 
their return.^ In 1351, the 1 Edward III., c. 5, was in effect con- 
firmed by the 25 Edward III. (stat. 8), c. 8,^ whicli enacted that 
“ no man shall be constrained to feud of arms oilier than those 
which hold by such services, if it be not by common assent and 
grant made in Parliament.” 

By 4 Henry IV., c. 13, the 1 Edward III., the 18 Edward III., 
and the 25 Edward IIL, were confirmed, and their operation ex- 
tended to Wales. 

The next enactment, the 5 Henry IV., c. 3,*^ was for the security 
of the realm from invasion, and “ ordained and established 
that the watch upon the sea-coast through the realm should 
be made by the number of the people, in the places, and in manner and 
form as they were wont to be made in times past, and that in the same 
case the Statute of Winchester he observed and kept; and that in 
the commissions of the peace thereafter to be made, tbis Article be 
put in ; that Justices of Peace have power thereof to make inquiry 
in their sessions from time to time, and to punish them which ho 
found in default after the tenor of the said Statute.” 

The 7 Henry IV., 0 . 1, can perhaps scarcely he classed as an 
Army Statute, as it enacted only : — a.d. rjnu-G. 

“ That the peace within the realm be holden and kept, so that 


3 Ib., p. 301. 

2 Stat, Bealm,, p. IM. 


^ 1 Stat. Realm, p. 288. 
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all the King’s liege people and subjects might from thenceforth 
safely and peaceably go, come, and abide, according to the laws 
and usages of the same realm.” 

Statute 1 8 of the same year was an Act of Indemnity, as — 

“ It was ordained and established that none, of what estate or 
condition that he be, shall not be in anywise grieved, molested, in- 
quieted, nor endamaged for any of them, or for their journeying 
or pnrsnit made with the King at his commandment, for to chastise 
and punish the riots and insurrections, which hath been diversely 
made at sundry seasons within the realm, after the coming of our 
said sovereign Lord the King into the same realm ; but that they 
and every of them be thereof utterly quit, released, pardoned, and 
discharged for ever.” 

In the later Statutes notice is taken of service with the King in 
the imfs abroad, and enactments are found ^ (1) protecting the sol- 
dier from the imposition of his hirer or captain ; and (2) for securing 
his service to the King by severely punishing the crime of desertion. 
The 18 Henry VI., 0 . 18, is directed to the first object thus : — 

‘^Item. — For that the King is and hath been well certified of 
[many] great deceits and falsities which have been done to him, and 
to his realm by some of the Captains which have before this time 
indented with the King to serve him in the Feat of War, some 
beyond the sea, and in divers parts, as they be appointed and bound 
by their Indentures, and some in his marches on this side the Sea, 
and their Wages have been truly paid and contented by the King 
according to their Indentures for them, and for all their retinue, 
according to their degrees ; which Wages many of the said Captains 
have abused and taken upon them to [deduct from] their soldiers, 
of some more and some less, so that such from v/hom they have 
abetted have not been able to continue their Service, nor perform 
the same as of right and reason they ought to have done, and 
perad venture were willing to have done, if they had been 
fully paid, which hath caused them to fall to Eobbery and 
Pillage, as well on this side the Sea before their going, as beyond 
the Sea, when they came thither ; amongst other things it hath 
been a great cause of long continuance of the War, and great 
damage and loss which hath fallen to the [seignories and countries 
of the King] in his Obeisance beyond the Sea, and not only that, 
but loss also of great Treasure which hath been granted to the King 
and paid in the form aforesaid for the Defence of his Land. The 
King, willing against such damages and losses to provide a 
in this behalf, hath ordained hy the authority aforesaid : That no 

1 Tliis Act was repealed by 26 & 27 Vie., c. 125 ; and see 14 Pari. Hist., p. 458 
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Captain which hereafter shall have the conduct of such retinue, 
and shall receive the King’s wages for the same, shall abate of his 
Soldiei’s, nor any of them, any part of their wages, except it be for 
their clothing ; that is to say, if they shall he waged for half a year, 
ten shillings a gown for a Gentleman, and six shillings and eight- 
pence for a Yeoman, upon pain of twenty pounds for every Spear, 
and ten pound for [a] Bow to the King [from whom he did abate 
upon the tenour of the same].” 

The 19th chapter of the same Statute is directed to the second 
object : — 

“ Seeing divers and many Soldiers before this Time, which have 
taken Parcel or Half their Wages of their Captains, and so have 
mustered and been entered of Eecord the King’s Soldiers before his 
Commissioners, for such Terms for which their Masters have 
indented, have sometime presently after their Muster, and the 
Eeceipt of paid or of the whole of their Wages, departed and gone 
where they would, and have not passed the Sea with their said 
Captains, and some passed the Sea, and long within their Terms 
departed from their Captains and the King’s Service, without 
[apparent Ijicence] to them granted by their said Captains, whereof 
hath grown so great Damage to the King and to his Eealrn, and 
so many Inconveniences, which cannot easily he expressed, as of 
long Time the Experience hath shewed ; and the which Soldiers so 
doing, as much as in them was, [decayed] the Honour and Eever- 
enoe of the King, and have been many Wa 3 \s great Causers of the 
Losses which have ensued in his Lands and Seignories beyond the 
Sea, and the [Adventure] also of the Persons of the LoiMs and 
Captains which did conduct them.” 

The Act then provides, — • 

“ That every Man so mustering and receiving the King’s Wages, 
which departeth from his Captain within his Term, in any Manner 
aforesaid, except that notorious Sickness or Impediment by the 
Visitation of God, which may reasonably be known, suffer him not 
to go, and which he shall certify presently to his Captain and shall 
repay his Money, so that he may provide him for another Soldier 
in his Place, he shall be punished as a Felon ; and that the Justices 
of the Peace shall have Power to inquire thereof, and to hear and 
determine the same : And likewise hath ordained by the same 
Authority, That no Soldier, Man of Arms, or Archer, so mustered 
of Eecord, and going with his Captain beyond the Sea, shall return 
into England, wdthin the Term for which his Captain [bath retained 
him], nor leave Ms Captain there in the King’s Service, and in 
Adventure of the War, except that ho hath reasonable Cause shewed 
by his Captain and by him to the OMef in the Country having 
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[Eoyal] Power, and tlierenpon sliall have Licence of the said 
[Captain], witnessed under his Seal, and the Cause of his Licence, 
and who that so doth muster of Eecord , and come without Letters 
Testimonials of the [Captain], as is said, within his Term on this 
side the Sea, that the Mayors, Bailiffs, and other the King’s Minis- 
ters, at what Port or Place they shall arrive, shall have Authority 
to put them in Arrest, and them there to keep until it be of them 
inquired ; and if it be found by Inquiry before Justices of the 
Peace, and proved that they have so mustered of Eecord, and 
departed from their Captains aforesaid without Licence, as afore 
is said, that then they shall be punished as Felons.” 

Even in Lord Coke’s time the provisions of this Statute, from 
change in the Military System, had become obsolete. ‘‘ This Statute 
has,” he said, “ become of little force or use, for the ancient manner 
of retainer of Souldiers whereunto that Act referreth is utterly 
altered. For then Knights or Gentlemen expert in War, and of 
great Eevenues and livelihood in their Country, covenanted with 
the King to serve him in his war for such a time with such a 
number of men : and the Souldiers made their covenant with their 
Leaders or Masters, and then they were mustered before the King’s 
Commissioners, and entered of Eecord before them : and that was 
certified into the Exchequer: and thereupon they took their wages 
of the King, as it appeareth by many precedents of the Exchequer, 
and may be gathered by the preamble and body of the Act, and by 
the Eegister, where it appeareth, that a Writ was framed upon that 
Statute, directed to a Serjeant-at-arms, ad capiend’ conductos ad 
proficiscend’ in obsequium, &c., and this was thought an excellent 
Military policy, that the Souldiers (part ■whereof were of their own 
tenants) should be chosen and led by Knights and Gentlemen of 
quality of their own countrj^, with whom they must fight in war, 
and live withall in peace when they returned into their country, in 
respect whereof the Souldier would the more chearfully and obe- 
diently follow his Leader, and the Leader would the more respec- 
tively and lovingly use his Souldiers when he was abroad.” 

Two Statutes of Henry YII.’s reign imposed a special obligation 
to Military Service upon a new class of persons. In the 
11 Henry VTL, e. 18, the duty of every subject w^as stated 
to be to serve and assist his Sovereign at all seasons where need shall 
recpiire, and the Act then imposed the duty of giving attendance 
upon the King to defend his royal person when he shall go in wars 
for the defence of the realm, or against his rebels and enemies, 
upon persons within the realm holding fees, offices, or annuities 
\xnder the Crown, and declares these offices forfeited in case of their 
default in such service. By the 19 Henry VII., c. 1 , a larger 


A.] 


prior to the Reign of Charles L 


351 


obligation, tlioiigb of a similar nature, was imposed, under a like 
penalty, upon the holders of honours, lordships, or lands, under 
Letters Patent from the Crown. These persons were to attend the 
King daily when he should go to the wars, either within his realm 
or elsewhere for the defence of the same realm, or against his enemies 
or rebels. 

They were to serve the King in his journey or voyage, and “ to 
give their attendance npon his Grace in the same, and not to depart 
without his special Licence in writing under the King’s Sign 
Manual and Signet, or under his Great Seal or Privy Seal, or else 
till after general Proclamation be made that they shall depart.” 

The Act then provided each “person so giving attendance 
should have the King’s wages from the time of coming from his 
house toward the King, while with the King, and from the King 
home again at the time of departing, at the rate of twenty miles for 
a day.” 

The legislation from this period had reference to the prosecution 
of War upon the Continent of Europe, rather than the defence of 
the realm at home, as the next Statute z'elating to Desertion,^ which 
was passed in 1491, recites “the determination of the King to pass 
over the sea into his Eealm of France, and to reduce the possession 
thereof ; ” and then enacts,— 

“ Yf any Soiildeoiir being no Capteyn ymmediatly reteigned 
with the King, which herafter shalbe in Wages and reteyned or take 
any prest to §ve the King uppon the See, or uppon the londe be- 
yonde the See, depte outte of the Kinges §vices w*out licence of his 
Capteyn that siiclie departyng be taken domed and ajuged felony, 
and that he so offendyng suffre for the seid offence pimysshement 
and execucion of felony : And for asmoche as his offence stretchith 
to the hurt and jopdie of the King cure Sof^ayn Lord, the nobles of 
the Eealme and of all the coen wele therof, that therfor he or they 
so offendyng enjoy e not the benefice of his Clergie.” 

Again, in the Act of 3 Henry YIII., c. 5, there is a recital “ that our 
Sovereign Lord entendeth, by the Grace of God, to send over 
the sea a great army, trusting thereby not only to preserve 
this his Eealm in his antient fame and honor, but also to set in perfect 
peace and tranquillity his subjects of the same, and the better to be 
disposed to serve God and then follows a similar enactment against 
deserters to that contained in 7 Henry VII,, with a proviso — worth 
notice— “that this Act extend not to any captains or soldiers 
that now be or hereafter shall be retained within the towns of 
Calais, Berwick, and Wales, or any of them or the marches of the 


* 7 Hen. VII., c. 1. 
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same, and tliat this Act he not prejudicial nor hurtful to the said 
captains, petty captains, nor any other having under them retinue 
of soldiers, nor any of them, for non-payment of the King’s wages 
to their household servants and other to whom they shall daily find 
and give meat and drink during the said service of war.” 

In the reign of Edward an Act was passed “ touching the 
true service of captains and soldiers ; ” and it is worthy of notice 
that the preamble states the obligation to military service in 
broader terms than are to be found in previous Statutes thus — • 

“ The King’s loving and obedient subjects, according to fJieir 
howiden duties, have sent forth as well into parts beyond the seas, 
and to the seas, as also into Scotland, and other places diverse loth 
ivithm this realm as ivithout this realm, many able persons or soldiers 
well furnished to serve the King in his wars, to their great charge 
and cost.” The principal objects of the Statute^ being to secure 
(1) the property entrusted to the soldier; (2) his service; and 
(3) the due discharge of his pay, subject to certain stoppages for 
clothing, food, and other necessaries. 

A later Act in the same reign (3 and 4 Edward YL, c. 5) sanc- 
tioned the appointment of lieutenants in each county or shire 

The first of the two Statutes of the succeeding reign was only 
of temporary duration. The 4 and 6 Philip and Mary, c. 2, in 
general terms repealed all the previous Statutes concerning the 
keeping of horses and armour, and made provision for the esta- 
blishment of a National force at the cost of His Majesty’s subjects, 
according to their property. 

This Act was expressly repealed by the 1 James I., c. 25, s. 7, 
which thereby revived all the earlier Statutes which the 4 and 5 
Philip and Mary had repealed. 

The Statute following the last in Philip and Mary’s reign was 
for taking musters, and had in it some provisions that bear an 
analogy to those found in the Mutiny Acts of later reigns. Thus, 
it gave authority to captains and superior officers for the punish- 
ment of their soldiers or subordinate officers while in service, 
but for other offences the jurisdiction of the civil magistrate was 
upheld. 

The terms in which the Act wuis framed recognised the authority 
of the Crown to impress soldiers to serve in the wars, or otherwise, 
for the defence of the realm, as the 2nd section ran thus ‘ If any 
person appointed by the King and by commission, letters, or other- 
wise authorised to levy, muster, or maize any men to serve in the 
w^ars, or otherwise in defence of the realm,” do receive money for 


^ 2 & 3 Ed^Yard YL, o. 2. 
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excusing any person from service, the offender should forfeit ten 
times the amount of the money so taken. 

This Act was never expressly repealed unless by the 2 Geo. IIL, 
c. 20, but its provisions must have soon become obsolete. 

The defeat of the Spanish Armada was the first service that called 
forth the gratitude of the country towards its soldiers, then 
acting, as was the case for many years after, as marines on 
board the Fleet ; and the 35 Elizabeth, c. 4,^ was the first Statute 
that made any provision for the relief of wounded soldiers. The 
preamble stands in these terms : — 

“Forasmuch as that it is agreeable with Christian Charity? 
Policy, and the Honour of our Nation, that such as since the 25th 
of March, 1588, had ventured their lives and lost their limbs, or 
disabled their bodies, or shall thereafter have ventured their lives, 
lose their limbs, or disabled their bodies in the defence of Pier 
Majesty and the State, should at their return be relieved and 
rewarded, to the end that they may reap the fruit of their good 
deserving, and others may be encouraged to perform the like 
endeavours.” 

It then provides, “ That for the relief of sick, hurt, and maimed 
Soldiers and Mariners, having been pressed and in pay for Her 
Majesty’s Service, certain weekly rates shall be levied in each 
parish, and paid to the Treasurer of each County.” That “Every 
such Soldier and Mariner was to repair to the Treasurer of the 
County out of which he was pressed, or, if he were no pressed man, 
to the Treasurer of the County where he was abiding by the more 
part of three years before his departure to serve, or of the County 
where he was born at his election and the Treasurer was to grant 
the relief upon the certificate of his service from his Commanding 
Officer, until the next quarter session, whereat the Justices should 
make an instrument of grant of the same or like relief, to endure 
as long as this Act should stand in force. The amount of pension 
was limited — soldiers or mariners, having not borne office, were to 
receive a sum not exceeding a yearly pension of lOZ. ; those who 
had borne office, under the degree of a lieutenant, a sum of 15Z. ; 
and those who had served in the office of lieutenant, a sum of 201. 

If the treasurer wilfully refused to distribute or give any relief 
according to the form of the Act, he was liable to be fined, and any 
soldier or mariner found begging was for ever to lose his pension, 
and be punished as a rogue and vagabond. 


* The provisions made by this Act were continued by the following Statxites:— 
30 Elizaheth, c. 21 ; 43 Elizabeth, o. 3 ; 1 James I., c. 25; 21 James T., c. 28 ; 
3 Car. I., 0.5. 
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The evils of vagrancy when practised hj this class of persons 
A I) i59t8 shown in the preamble, and by the pnnishments de- 
clared in the next Statute to be mentioned in this 
reign, viz., the 39 Elizabeth, c. 17 , — “An Act against Lewd and 
Wandering Persons pretending themselves to be Soldiers or 
Mariners.” The preamble sets forth: “Whereas divers lewd 
and lioentions persons contemning both Laws, Magistrates, and 
Eeligion, have of late days wandered up and down in all parts of 
the Eealm under the name of Soldiers and Mariners, abusing the 
title of that honourable profession to countenance their wiched 
behaviours, and do continually assemble themselves weaponed in 
the high ways and elsewhere in troops, to the great terror and 
astonishment of Her Majesty’s true subjects, the impeachment of 
Her Laws, and the disturbance of the Peace and tranquility of this 
Eealm. And whereas many haynous outrageous Eobberies and 
horrible Murders are daily committed by these dissolute persons, 
and, unless some speedy remedy be had, many dangers are like 
by this means to ensue and grow towards the Commonwealth.” 

The Act then provides, that “all idle and wandering soldiers 
or mariners, or idle persons who then were or thereafter should be 
wandering as soldiers or mariners, should settle themselves in some 
service, labour, or other lawful course of life,” &o., upon pain of 
suffering, as in case of felony, without any benefit of clergy to be 
allowed. 

But, independently of these Statutes, the law had provided other 
ways and means for the Defence of the Eealm, which Mr. St. John, 
in his argument upon the Ship Money Case, arranged thus : — 

L By tenure of lands. 

1 . For services in kind ; as, — 

Knight Bermce .^- — Every one that held by this tenure, from a 
whole Knight’s fee to any part thereof, had to find a man completely 
armed for the War. He that held by a whole fee to be forty days 
in service ; and he that held by a moiety twenty days, and so on in 
proportion. 

Grand Berjeanties .^ — Some whereof were to carry the King’s 
Banner, some to summon the King’s tenants, some to be of the van- 
guard, some to be of the rear, some to serve in Wales, some in Scot- 
land, some in the four seas, and some in the Cinque Ports. 

Cornage . — To give warning of the enemies coming into the 
Kingdom. 

Gastle Guard ? — These tenures were (according to Littleton, 


^ 3 How. Stat. TrL, p. 866. 


lb., p. 867. 


« Ib., p. 868. 
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11,000 in number) to defend the Castles witMn Forts and Bulwarks, 
when tbe enemy entered the Eealm. 

'Be.Uij Serjeanties } — ^For finding of all sorts of Armour for the 
War. 

2ndly. For supply of the wants of an Army, as, — 

1. Villains. 

2. Free Socage. 

3. Antient demesne or by Burgage witbin Cities or Borougli 
Towns. 

II. The Prerogative Eevenue.^ 

For tbe extraordinary occasions of defence, as, — 

1. Treasure Trove. 

2. Eoyal Mines.”' 

III. Tlie particular supplies of mone^^'^botb ordinary and extra- 
ordinary, tbe latter coming from Parliament wben tbe ordinary 
supplies fail. 

Mr. St. John then went on to show that allegiance is an act of 
reciprocation, binding tbe Subject, on tbe one band, to Tribute and 
subjection, and tbe Ci'own, on tbe other, to tbe charge of Protection 
by the expenditure of these means.® 

Then he proceeded to prove that the Crown without Parliament 
could not tax the people for their own defence. 

1. For setting forth tbe Land Forces. 

2. For making and maintaining of Forts and Castles. 

3. For Victuals for a defensive Army. 

4. For maintenance of Prisoners of War. 

That the Crown did, in fact (whether rightly or wrongly), im- 
press Subjects for the Wars abroad cannot be doubted, as the first 
Statutory provision made for wounded Soldiers ® speaks of such as 
have been pressed,” while the 16 Car. I., c. 28, is directed against 
tbe practice, and by tbe preamble declares it to be illegal. 

For service in tbe Navy, such a power has in modern times 
been adjudged to be constitutional. 


^ 3 How. Stat. Tri., p. 871. ^ 873. ^ xb„ p. 879. ** lb., p, 883. 

3ib., p. 879. 6 35 c. 4. 
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Chapter III., ]paT. 2. 

List of Eakly Statutes eelating to the Militia.^ 

Apart from the obligation to military service arising from tenure 
of land, tbe statutory obligation resting on all subjects is to be 
found in tbe following enactments : — 

The 13 Edward I., c. 6 (Stat. of Winchester), obliged every 
man between fifteen and sixty, to provide armour, &o., to keep the 
peace. 

In the 34 Edward I., articles of inquiry as to the observance of 
this statute were issued. 

The 1 Edward IIL, stat. 2, c. 5, declared that no man should 
be charged to arm himself otherwise than was wont, and that no 
man be compelled to go out of his shire, but on the sudden coming 
of strange enemies, and then only as “in times past,” for the 
“ defence of the realm.” 

The 25 Edward III. declared that no man (save those which 
held by such service) should be constrained to find arms if it be not 
by grant made in Parliament. 

The 5 Henry IV., c. 3, establishes a watch upon the coast, 
through the realm as in times past, and that the Statute of Win- 
chester be observed and kept. 

The 4 Philip and Mary, 0 . 2, for the better furniture and de- 
fence of the realm, repealed all former Acts for finding horses, 
armour, &c., but imposed on the owners of land an obligation ac- 
cording to their estate, “to find, keep, sustain, and maintain within 
the realm of England ” horses and armour, &c. 

Provisions were made for the view of armour, and for inflicting 
penalties on defaulters. 

If it should fortune that the said furniture of armour aforesaid, 
or any part thereof, at any time thereafter, be lost or spent in any 
service or defence of this realm, or else the horse be killed or 
destro^xd, then the owner was not to be fined if he provided him- 
self again within one year; but this Act was repealed by the 
1 James L, c. 25, s. 7, which, as the Long Parliament contended, 
revived all the previous statutes repealed by the 4 and 5 Philip and 
Mary, c. 2. ; 


^ As to the earlier Assize of Arms, see Lord Hale’s note, 1 Co. Litt., 71 a. 
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( 0 . ) 

Chapter III., par, 2. 

List of Eakly Statutes relating to the Army, other 

THAN THE MiLITIA. 

The following statutes relate to the King's soldiers or army, as 
differing from the constitutional force of the Militia, a distinction 
recognised by Lord Hale (Note at 1 Co. Litt., 71a), and by Mr. 
Hallam. 

1. 1 Edward III., stat. 2, o. 5 and 7, referring to commissions of 
array or impressment for raising men for the Scottish and other 
wars, and declaring that the soldiers raised shall be at the King’s 
cost, 

2. 18 Edward III., stat. 2, c. 7, which again imposes the cost of 
men chosen to go out of England, on the King, and not on the 
county, 

3. 4 Henry IV., c. 13, which imposes on the holders of places 
and pensions from the King, the same obligation of attending him 
in his wars, as rested on landowners under the Crown ; and see also 
11 Henry VII., c. 18 and 19, and Ilemy VII., c. 1. 

4. 18 Henry VI., c. 18, which relates to indentured soldiers. 
See also 7 Henry VII., c. 1 (case of soldiers), and 3 Henry VIII., 
c. 5 (3 C. Eep., 310). 

5. 7 Henry VII., c. 2, granting certain exemptions from process 
and the power of devising lands to persons being in the King’s wars 
beyond the seas ; and see the same enactment in 3 Henry VIII., 
c. 4, 14 and 15 Henry VIIL, c. 14. 

6. 2 and 3 Edward VI., c. 2. “An Act touching the true 
service of Captains and Soldiers,” being in the nature of a Mutiny 
Act. 

7. 4 and 5 Philip and Mary, c. 3. “An Act for taking of 
Musters,” which appears to relate both to the King’s Army and the 
Militia service. 

8. The 35 Elizabeth, c. 4, which provides the first statutory 
relief for wounded soldiers.^ 

9. The 39 Elizabeth, c. 17, which punishes wandering soldiers. 

10. The 16 Car. I., c. 28, which declares impressment by the 
Grown illegal ; but authorises Justices of the Peace, by order of 
Parliament, to impress all men not under eighteen or above sixty 
years for the war. 

I Pari. Hist., p. 864, 
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Chapter III., 50. 

A Table of Dates shewing the Time m which the 
Militia could be baised by Ballot. 

Uoter the 23 Ss 24 Vic., c. 120, the provisions of wMch are 
applicable to England, the time is materially shortened,— 

1. By having the quotas for the snb-divisions of counties fixed 
by Order in Council.^ 

2. By having the number of balloted men to be raised in each 
subdivision (to make up the full quota) fixed by the Secretary at 
War. 

3. By having the places for subdivision meetings fixed by the 
Lords-Lieutenant. 

By see. 7 the ballot process commences on the 2nd Monday in 
September (say 10th September). 

17^^ Sept — All notices are to be delivered by this date to 
householders, requiring them to send in lists of residents, being 
men between the ages of 18 and 30 years. — Sec. 7. 

Isi Oct — The lists are to be made up by the overseers within 
fourteen days (say by this date). — Sec. 9. 

Srd Oct — On this day (say the 1st Wednesday in October) the 
1st subdivision meeting is to be held, and all the lists are to be 
made up for Ballot, and another (2nd) meeting appointed in seven 
days (say for the). — Sec. 11. 

10th Oct — The second subdivision meeting is held on this day 
for Ballot of twice the number of men that are wanted, and to appoint 
another (Srd) meeting in seven days (say for the). — Sec. 14. 

llth Oct— The balloted men (being summoned by post and by 
notice on the church door) are to attend to claim exemption, to be 
surgically examined, and to be sworn in and enrolled. — Sec. 16. 

The enrolled men are to attend in seven days (*say on the). 

23rd Oct — To be trained for twenty-eight days, so that in five 
weeks and two days (or in less time if the County Officers use 
greater diligence), the men are balloted, enrolled, and brought out 
for training.— Sec. 19. 


^ Bee 15 & 16 Vic., c. 50, sec. 9, as to the quotas of Oouiities. 
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( E. ) 

A SHOKT Account of the Ooeps of Gentlemen-at-Ahms 
AND Yeomen of the Guard. 

As to tlie Gotj^b of Gentlemen-aUArmB} 

Henry VIII. (1509) constituted fifty in number to be “chosen of 
gentlemen that be comen and extracte of noble blode.’’ Each was 
to have “ all habileinents mete and necessary, with tivo double horses 
at the least for a man of armes,” and to “ furnish two good arcbers 
well horsed and harnessed.” They were to obey ‘‘ in every condition 
the captain;” and to make their “abode in such places as the 
Kinge’s grace shall appoint.” 

Charles II., by warrant March 17, 1670, reduced their number 
to forty (styled a Band of Pensioners) each receiving lOOZ. per 
annum. The King, and not the Captain, was hereafter to give away 
the appointments, but by a wariant of April 6, 1677, the appoint- 
ments were restored to the Captain, and the sale of vacancies or of 
resignations (subject to the King’s approval of the gentlemen) 
appears to have been allowed. 

James II. by warrant of February 10, 1684, gave the members a 
claim to be advanced to be commissioned officers of the army, 
tv preferably to all other persons whatsoever.” 

It is under the Lord Chamherlain, who communicates the pleasure 
of the Crown to the Captain. Their pay is provided for in the Civil 
List, and an establishment is settled by the Treasury at the com- 
mencement of every reign. 

On appointment the Captain receives a gold-headed staff, and the 
Lieutenant, the Standard Bearer, the Clerk of the Checpie, and Har- 
hinger, each a silver-headed staff from the hand of the Sovereign, 
which is surrendered on resignation. 

The Captain ranks after “ Captain of the Horse Guards in wait- 
ing, and before the Captain of the Yeomen of the Guard.” Tlie 
Gentlemen are styled “Esquires,” and claim to rank with captains 
of the army. 

In the Muster Eoll of the King’s Forces (printed in 1084) tliis 
corps was included, and it still is kept in the Army List. 


^ Account of, by Curling (1850) : Richard Bentley, London. 
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In April and May, 1861, tlie corps was re-organised by Her 
Majesty, and pnrcbase was to cease. All future vacancies are to be 
filled by officers of tbe army, under tbe following circular ; — 

Horse Guards^ 26tk May, 1861. 

“ Her Majesty having been pleased to approve of a reorganisation 
of tbe Corps of Gentlemen-at-Arms, tbe following extract of tbe 
regulations wbicb will be adopted bencefortb in reference to appoint- 
ments thereto, is published for the information of officers of the 
Army. 

“ The purchase of commissions is to cease, compensation being 
made to existing interests from the Keserve Fund by the Secretary 
of State for War, and no officer who may be appointed to the corps 
henceforth will be allowed to sell his commission. 

“ Candidates for appointment to the corps must be officers of the 
Army, not under the rank of Captain with twenty years’ full pay ser- 
vice, and if on full pay to be placed on half pay, if entitled to it by 
the provisions of the Eoyal Warrant, previous to appointment. 

“ Captains on retired full pay to be eligible ; also Captains having 
superior brevet rank. 

“ Candidates not to be above fifty years of age, nor under 6 ft. 

6 in. in height. 

“ Officers who have sold out of the Army are ineligible. 

“ Any officer who may possess the above qualifications, and is 
desirous of being a candidate for appointment to the corps, should 
address his application to the Military Secretary, Horse Guards. 

“ By Order of His Eoyal Highness 

“ The General Commanding-in-Chief. 

“ J. Yoree Scarlett, 
Adjutant-General,^^ 

As to the Yeomen of the Guard} 

This corps was instituted in 1486 by Henry VII. It now con- 
sists of 100 men, with an addition of 40 warders of the Tower ; the 
latter being old soldiers or non commissioned officers appointed by 
the Constable of the Tower, 

The corps is under the Lord Chamberlain, and their payment 
provided in the same manner as the Corps of Gentlemen-at-Arms. 

The officers’ commissions were formerly purchasable V biit iii 
August, 1861, purchase was abolished, and the corps reconstructed 
under the following circular 



1 ‘ Garealia,’ by Samuel Pegge, Loudon, 1791 ; 7 Pari. Hist., p. 514. 
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Sorse Chiards^ Qth August^ 

“ The Queen has been pleased to approTe that the purchase of 
the Officers’ commissions in the Corps of the Yeomen of the Guard 
should cease at the earliest possible moment, and to order that the 
future vacancies in the corps should be filled up by officers of the 
Army of long and good service, to be selected from a list kept at 
the Horse Guards by the General Commanding-in-Ohief ; the recom- 
mendation being made to Her Majesty in each case, as now, by the 
Ca|)tain of the corps. 

“ Any of the officers who acquired their commissions by purchase, 
and are desirous of retiring from the corps, upon communicating 
with the Captain, will receive from the Secretary of State for War 
an amount in compensation thereof, and a successor will be appointed 
to the vacancy, who, however, it must be clearly understood, will not 
be allowed to sell his commission. 

“ The Lieutenant in future to be appointed must have been at 
least a Colonel or Lieutenant-Colonel in the Army, or Eoyal Marines, 
or in the Indian army. 

“ The Ensign and the Clerk of the Cheque, a Lieutenant-colonel 
or Major in the army, or Eoyal Marines, or in the Indian Army. 

“ The Exons, Captains in the Army, or Eoyal Marines, or Indian 
Army, according to the present regulations of the corps. 

“ It is further Her Majesty’s pleasure that no officer should be 
appointed to the corps above the age of fifty. 

“ Whenever an officer becomes, in the opinion of the Captain, 
permanently incapacitated to perform the duties of the appointment, 
he will be required to resign it, or half his salary will be paid to a 
substitute selected as already described, and who will succeed to the 
next vacancy in the corps. 

“ This order is not to be retrospective, or to apply to those officers 
of the Army now in the corps, who have been appointed on the 
recommendation of the General Commanding-in-Chief. 

“ It is to be clearly understood that officers who may be appointed 
for the future, under the above regulations, will be, as heretofore, 
entirely under the command of the Captain of the corps. 

“Any officer who may possess the above qualifications, and is 
desirous of being a candidate for the corps, should address his appli- 
cation to the Military Secretary, Horse Guards, for the purpose of 
its being laid before His Eoyal Highness the General Oommanding- 
in-Chief, with a view to such officer, if duly qualified, being recom- 
mended, through the Captain of. the corps, to Her Majesty for 
■appointment. 

“By Order, “James Yokke Scarlett, 

Adjutant'-Generair 
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As to botk of these corps, their merahers, as attendants upon the 
Sovereign, are privileged from arrest;^ hut it must be considered as 
clearly laid down, that the privilege, wherever it exists, is for 
the lenejit of the Crown, and not for the individual; and hence the 
Oommon Law Courts have in several instances refused to discharge 
a defendant under arrest where the requirements of the public 
service did not call for his immediate discharge. “ As there is,” 
said Lord Tenterden,^ no great necessity for the services of these 
officers, the occasions being but rare when they are called upon, 
and when they occur, not requiring the attendance of them all, I do 
not think that any inconvenience will result to His Majesty’s 
service, by our leaving the defendant to sue out his writ of privi- 
lege.” 

In another case, where one of the warders of the Tower, having 
given bail and thereby gained his liberty, came to the Court on 
motion for discharge from bail, the Court refused to decide whether 
or not he was entitled to be discharged. “ If,” said the same Judge,® 
‘Hhe defendant in this case were in actual custody, so that His 
Majesty might be likely to lose the benefit of his services if they 
were required, or if the defendant was likely to incur the forfeiture 
of his office by reason of his being prevented from discharging the 
duties of that office, there might be good ground for contending that 
this Court ought to decide the question of privilege on motion ; but 
it appears that the defendant is not in custody. Assuming, there- 
fore, that he has the privilege for which he contends, we think 
that we shall best exercise our discretion by leaving him to enforce 
it by a writ of supersedeas,” 

The method by which this privilege may be obtained from the 
Court, is either by motion for the defendant’s discharge, or by a 
writ of privilege, or by writ of supersedeas. Where the claim is 
one free from doubt, the course is by motion. If the privilege 
exists, it is for the benefit of the Grown, ^ and not of the individual ; 
and although the Court certainly have in some instances discharged 
defendants claiming privilege on motion, it will be found, on exami- 
nation that those were cases where there was no doubt as to the 


^ The ‘Warrant of Appointmeat to the Yeomen of the Guard states on the face 
of it that it exempts the holder from arrest or detention without leave from the 
Lord Chamheiiaiii, and, in 1817, the Court of Queen’s Bench went so far as to 
discharge from custody, on motion, the lighter of the fires and candles of the guard 
in the King’s palace. — Sard'y. Borrest, I B. anclCr., p. 1S9 ^ Forster y. Hopkins, 
2 Chitty, p, 46; 6 M. and Sel., p. 271. 

- Luntley V, Battine, 2 B. and Aid., p. 2B7. 

3 Bigwood Davies* 6 B and Cr., pp. 85-6, 


2 B.. and A,, p. 236. 
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existence of tlie privilege claimed.” And in Bartlett 'c. Hebbes/ 
where the question was whether the defendant shonld be discharged 
on motion, or put to sue out his writ of privilege, Lord Kenyon 
said, “ with respect to the mode of application it was finally settled 
in Pitt’s case, that a person entitled to privilege might be dis- 
charged on motion ; and although that is discretionary in the Court 
under the circumstances, as where there is any doubt whether the 
party applying be really such a person as is entitled to the privilege, 
or other unfavourable and suspicious circumstances, yet here, it 
being admitted that the defendant is a servant of the King, there is 
no ground for refusing to discharge him on motion.” 

In 1814, a doubt being raised whether the Yeomen of the Guard 
came within the description of persons “serving in any of His 
Majesty’s forces,” and consequently exempt from service in the Local 
Militia, the Law Officers, on being referred to by Lord Sidmouth, 
reported in these terms : — 

“ That as the Yeomen of the Guard neither perform the duties, 
nor receive the pay of soldiers, nor are subject to the Mutiny Act, 
they cannot be considered as coming within the description of 
persons ‘ serving in any of His Majesty’s forces,’ and consequently are 
not in that respect entitled to be exempted from serving in the Local 
Militia.” 

“ Lincoln^ s Inn, 29tJi July, 1814.” 


( F. ) 

Chapter lY. par. 3. 

The Gxjaed to the Soyeeeign. 

It has always been the policy of the law to guard the Sovereign’s 
palace^ in an extraordinary manner from “intrusion,” so that 
ordinary theft was declared by an early Statue to be felony, and 
even the Sheriff cannot enter with the process of King’s Courts 
without the previous sanction of the Lord Chamberlain. It is, I 
apprehend, upon this principle that the Guards have been attendant 


5:': Term'' Eep.j'p, 689, 

^ As to the definition and homidaries of a palace, see 33 Hen. VIII., e. 124, sect. 
10 ; Be Eiderton, 6 Mod. Cas. 73; Lord Kenyon in King v, Stobbs, 3 Term Eep. 
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upon the Sovereign with the oontinnotis sanction of Parliament 
from the reign of Charles 

One of the charges laid against Lord W. Bussell in 1683 was his 
design ‘‘ to seize and destroy the Guards for the preservation of the 
person of onr lord the King.” At the date of that conviction there 
was no other statutory authority for the presence of the Guards 
as attendants upon the Sovereign save the two statutes in Charles’s 
reign, and there was much controversy upon the question whether 
or not a guard to the King was known to or admitted of By the 
Common Law.® 

In 1711, the Secretary at War issued these orders for their 
constant attendance at tke palace : — 

Gentlemen, “ Whitehall, ^th August, 1711. 

“ Her Majesty having thought fit that a field officer of the Foot 
Guards he always in waiting upon her royal person, in like manner 
as she is attended by an officer of the Horse Guards, I am commanded 
to acquaint you with Her Majesty’s pleasure herein, and that she 
expects a compliance therewith as soon as may be. 

“ I am, Gentlemen, your most humble servant, 

“G. Geanville” 

Officer-in-chief with the two Begiments of GuardsJ* 

“Sir, ^^Windsor, August Ibih, 1711. 

“Her Majesty has commanded me to signify to you, that it is 
Her Majesty’s pleasure a field-officer belonging to one of her regi- 
ments of Foot Guards do duty at her palace, as was formerly prac- 
tised in the reign of Charles II., for the better preservation of good 
order and discipline near her royal person. 

“ I am, Sir, your most humble servant, 

^^ Major-General Holmesf* 

One of the admitted and declared necessities for the retention of 
soldiers in pay was as a guard for His Majesty’s person,® and the 
Lords, in protesting against the numbers of the Standing Army in 
1723, did so^ “as consisting of a greater number than what they took 


* See the Acts for disbanding the Army save the Guards of the King, 12 Oar. 
II., cap. 15 ; and IS & 19 Oar. II., cap. 1, sect, 76. 

® See 9 How. Sta. Tri., p. 730 against, and, at p. 765, Sir B. Shower’s argument 
ill favour of a guard, 

3 The preamble to Mutiny Act, 1 Geo. L, and the Soldiers’ “ Oath of Fidelity.” 
^ 8 Bari, Hist,, p, 61. 
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to bo necessary for the guard of the King’s person and defence of 
tlie Government.” 

That the Sovereign should never be left without a guard, was 
the declaration of Parliament when in 1735 it enforced the constitu- 
tional rule of absolutely prohibiting the troops from being present 
during Parliamentary elections, for it is expressly declared by the 
Act ^ that it shall not extend to any troops attendant as guards upon 
the Sovereign. The same principle was again laid down by the 
10 & 11 Yic. 0 . 21. 

That the Palace should never be left without a guard, Parliament 
from the year 1793 has provided at the public cost a table for the 
officers of the Guards on duty there, and an annual vote has since 
been taken for its maintenance. 

The relationship existing between the Sovereign and the Guards 
is set forth in the following order : — 

SL James's Palace^ 31 1830. 

The King, being desirous that his Guards should enjoy all the 
advantages which can be derived from the command and care of the 
G eneral Officer commanding the Army in chief, and that their duties 
upon his Majesty’s person should be conducted upon the same 
principles as those of the troops of the line, is pleased to order, that 
the Colonels of the two Kegiments of Life Guards, and the Colonel of 
the Horse Guards, shall hereafter respectively make all their appli- 
cations respecting promotions, exchanges, leaves of absence, &o., to 
the General commanding the Army in chief, in the same manner as 
the Colonels of the three Regiments of Foot Guards ; and the General 
commanding the Army in chief will give such orders as he may 
think necessary for the performance of the duties of honour over His 
Majesty’s person, and of other duties within the metropolis and else- 
where, as well to the Horse as to the Foot Guards, and to all other 
troops. 

The Gold Stick will continue to perform the duty of that 
office, and will receive from His Majesty in person the parole and 
countersign ; and will report to His Majesty in person as usual, as 
well as to the General Officer commanding the Army in chief. He 
will also specially report to His Majesty the receipt of any order from 
the General Oommanding-in-Ohief ” 


* 8 Geo. II., c. 30, sect. 3. 
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( a. ) 

Chapter YL.pars. 24 and 36 . 

As TO Half-pay, Pension, and othee Non-eppective 
Allowances granted to the Army since the 
Eevolution. 

As to Pensions for Soldiers. 

These grants from Parliament date from the reign of William 
III. and their disposition is made through the Commissioners of 
Chelsea Hospital. The earliest regulations that need he mentioned 
Geo I.’sre- are those of George I., issued on the 16th June 171 fl Ir. 

tl» fo™ of i„*uctio»o to ftoso Com„issione™%}™’iS 
the substance may be thus paraphrased : 

L That the officers of the hospital were to he those who hv 
their semces and sufferings were found qualified, and that ’the 

women admitted to office were to he only the widows of such 
persons.^ 

2. That_ the circumstances of non-commissioned officers and 
soldiers claimmg a provision in the said hospital, or out-pension 
m consideration of being wounded or disabled in service, should he 
carefully oxamincd by the Commissioners. 

3. Tha,t the invalids were liable to be draughted to do duty in 
garrison, hut if returned as unfit for duty, they were to he re- 
admitted for pension. 

4. That no officer was to he admitted as an officer to the Invalid 
Companies unless he had been disabled by wounds in the service 
or had served twenty years, and not having been dismissed or sold 
out 01 the service. 

5. That the Commissioners should agree on one day of the week 
for their constant meeting; that the day should be published, so 

SppffiSr 

Until the year 1806, the soldier’s claim to pension rested as it 
h™-rAct exception of such claims, if any, as 

iiRaer the 47 Geo. HI., c. 69) solely on Eoyal 

soldiers, by securi ng to in valid, disabled, and discharged soldims 


^ Mis. Bk. 522, p. 82. 
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sucli pensions and allowances as they might become entitled to by 
reason of their service, or of their having become invalid or 
disabled.” The 3rd section enacted “ That every soldier who 
shall become entitled to his discharge by reason of the expiration 
of any period of service fixed by any orders and regulations 
made by His Majesty in that behalf, or shall have been dis- 
charged by reason of being an invalid or disabled, or having 
been wounded, shall therenpon become legally entitled to receive 
such pension, allowance, or relief as shall have been fixed in any 
orders and regulations made by His Majesty in relation to such 
cases respectively, and in force at the time of his enlistment, and 
for the payment whereof money shall have been voted by Parlia- 
ment, and every such soldier may claim to be paid, or receive the 
same under the provisions of this Act, or any rules or regulations 
made in pursuance thereof by the Commissioners.” 

The regulations of October, 1806 (issued in pursuance of the 
Act), contained rules as to pensions, &c., and without Pension Ee- 
following, them out in detail, it may be said : — SSf 

That they fixed three periods of service, say of seven years, 
making up a total service of twenty -one years ; and as to claim of 
pension for service, they conferred that right after the second and 
third periods had expired ; that no pensioner was to be liable to be 
called out for garrison or other duty who had completed liis three 
Ml periods of service; that soldiers discharged as disabled or 
unfit for service were to be pensioned, but “ no soldier, whoso dis- 
ability or unfitness had arisen from vice or misconduct, was to be 
allowed to claim such pension as of light; but Mr. Windham 
desired to confer a legal ^ right to pension, and to release the soldier 
from his dependence on the bounty of the Crown, and from the 
caprice of his Commanding Officer (who could grant or withhold 
his certificate of good conduct to entitle the soldier to a pension). 

It must be admitted that the experiment was a most costly one 
to the public. The Pinance Committees of 1817 and 1828 con- 
demned its operation. The former recommended its repeal, and a 
reversal of the policy of the Act : — 1* That the pension to he in 
each case considered as flowing from the bounty of the Crown, as 
previous to the Act of 1806 ; 2. That in the form of llio discharge 
of the soldier, the Commanding Officer be required to insert his 
recommendation of the soldier so discharged to a pension, if ho 
thinks him deserving of such recommendation; 3. That the Cojn- 


1 See with reference thereto 8 H. D. (O. B.), p, 489 ; Lord Palmerston, 4i il)., 
p. 1408; 32 ib., p. 1090; 33 ih, p. 97; 45 ib. (3rd Ser.i, HOT; 73 ih (Hrl Bm-.-, 
559,p.l0. 
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missioners have the power of striking pensioners off the list for 
fraud or gross misconduct. 

In 1826 the Act was repealed, and the expediency of its repeal 
A.i>. 1826. pl 9 »ced beyond question by Lord Hardinge’s evidence : 

Eepeakd. *' ^ Chelsea Commissioner I examined several men who 

—tea. discharged for vicious and infamous 

_ crimes, who had, under Mr. Wyndham’s Act, a legal right 
on discha-rge, to a pension. These men, for their vices, 4re W 
matuiely discharged ; their comrades, who were good men, were 
compelled to remain in their corps ; and the bad had the advantage 
of being early penmoned for Hfe. I put a stop to that practiof • 
but each case requires to be viewed with the utmost cLe • for’ 
if you give the commanding ofScer power of getting rid o’f bad 
men, because they ai-e bad, you will offer a premium for misconduct 

and would make a great number of men bad for the purpose of 
gaining their discharges.” purpose ot 

the several Acts relating to Chelsea 
and Eilmainham were consolidated; but the Act preserved the 
existing nghts of the soldiers by declaring that every soldier is to 
be entitled to receive such pension, allowance, or reHef as was 
fixed by the regulations in force at the time of his enlistment 

ihe pensioners have always been liable to serve the Crown in 

“Sie . fo^ed into invalid com- 

“ P'^^se^tion of the public peace, but this 
. obhg^ion was not regulated by statute until recent years 
^e principal Pension Warrants in recent years are— In 

b*^ (Mr. Windham, Secretary at War); 1812, June 30th ’ 
1818, February 16th; 1822, March 26th; 1823, August 19th ■ 1826 
November 1 st (Lord Palmerston- being Secretary ^mr).’ S’ 
November 14th and 2.5th (Sir Henry Hardinge. SeeretaTaWar) 

Mobhouse, Secretary at War") • I 847 ’ 
March, 24th ; 1848, July 1st (Mr. Pox Made bkg Icretey ^ 

ti."4r »' 

No pension or allowance is granted to the widows, children and 

ri >“1“" 

sionate fund out of uncSked estates. ^ compas- 


As to Ulf-pay to reduced, wounded, or infirm officers, there is 


> See Lord Hardinge’s Evidence, p. m, on military punishm 
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no doubt that half-pay in its original institution was simply a retainer 
for future services. Instances in the reigns of Charles I. wiiiiamiii's 
and II. have already been given, and the same principle half-’ 
is shown more clearly in a Warrant of William IIL,^ re- ingfee. 
ducing or reforming Colonel Holt’s regiment, to five companies of 
100 private soldiers in each. It reduces the regiment and proceeds 
thus “ And We, being graciously x^leased to allow half-pay to such 
of the commissioned officers as are hereby reformed, during such 
time as they shall continue with and actually serve in the said regi- 
ment, and having also given orders that the said reformed officers, 
so re]3laced in the regiment upon the first vacancies, according to 
their resp>ective quality and seniorities in the list hereunto annexed, 
exclusive of all others, until they shall be first provided for ; Our 
Will and Pleasure is, and We do hereby accordingly direct, that, 
upon the death or removal of any of the standing officers of the 
said regiment, you admit of none others u|)on the muster-rolls 
in their places until ail the said officei's, or such of them as 
shall actually attend their duty in the said regiment, be first pro- 
vided for within the same; and for so doing this shall be your 
Warrant.” 

Appended to the Warrants are lists of the standing officers of the 
five comx)anieB established from 1st May, 1695,” and of the 
“ reformed officers who are to receive half-jiay during their haii-fiay 
actual service and attendance in the regiment, and to he 
replaced upon the first vacancy in their respective qualities, and 
according to their seniorities.” When the regiment was disbanded 
in 1698,’^ the officers and men were incorporated (so far as vacancies 
in it would allow) with Colonel Collingwood’s regiment, the other 
officers had half-pay, and were provided for as the Warrant of 1695 
directed, and the other men (not wanted in Colonel Collingwood’s 
regiment, of whom you are to take an exact list as supernumeraries 
to Colonel Collingwood’s regiment”) were to receive their usual 
subsistence as such till there he room for them within the establish- 
ment. 

When the Amy was disbanded,® after the ^leace of Eyswiok, it 
was referred to a Committee of the Commons ^ to consider 
“ of a gratuity to he given to such officers and soldiers of r)i.s])I[Siiont 
the English Army who are or shall be disbanded;” and 
on the 18th January, 1697-8, the Committee rexioitod^in favour of 
gratuities to be given to the soldiers and wow-commissioned officers. 

The House resolved,*^ “ That provision be made for giving half- 


1 26 April, 1695 Mis. Bk. 517, p. 100. 
« Feb. 1697. 12 Com. Jouni., p. 8. 


S Mis. Bl£.,:517,:, p. 99. 
Ib.,p, 51., Ib., p,626. 
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pay to tlie commissioned officers (native-born subjects) disbanded, 
and to be disbanded, till tbe said officers shall be full}^ paid off and 
cleared, rnidb (wbicb, by resolution of 31st November, 1699, was 
altered to ‘ or’) be otherwise disposed of,” and ordered that a list 
be laid before this House of the names of the commissioned officers 
who are to have half-pay in pnrsiiance of the said Kesolntion.” This 
list, or establishment of half-pay officers, was formed by the King, 
and the War Office Eecords ^ show that every person whose name or 
other cii'cnmstances would lead to the belief that he was a foreigner 
was put to the proof of his being native-born, or naturalised, before 
he was included in the list. 

The Eoyal Warrant of 23rd February, 1697-8, placing the 
officers on half-pay, follows in its preamble the words of the Eesolu- 
tion, and directs the Paymaster-General, “ out of such monies as are 
or shall come to your hands for the use of Our forces, to pay to the 
several officers of Our said regiments the respective allowances men- 
tioned in the list and establishment hereunto annexed, being the 
half-pay of themselves and servants respectively, to commence from 
the 1st day of January last, and to be paid unto them by weekly or 
monthly payments, in like manner as Our Army is subsisted ; and 
upon monthly certificates from Our Commissary-General (or Deputy 
Commissary-General) of the musters of their being alive and quali- 
fied as aforementioned. And for so doing, this, with the acquit- 
tances of the said officers, or of their assigns, shall be from time to 
time your sufficient warrant or discharge.” 

On the 11th day of March, 1699, the King’s Warrant and the 
A,D. 1699 . half-pay establishment were laid upon the table of the 
Commas the House, and the Commons^ at once assumed the guardian - 
ship of the public purse, even to the exclusion of the royal 
paylist. authority.. 

Plalf-pay was only sanctioned “ until the officers were otherwise 
disposed of,” and as this disposition (civil or military employ) could 
only be given by the King, the House moved him by address ^ (27th 
April, 1699) “ to prefer the disbanded officers entitled to half-pay as 
vacancies shall happen,” and ordered returns (from time to time) to 
be laid before them “of all half-pay officers who had been otherwise 
provided for,^’ and “ of all vacancies that had happened in the Army 
since the half-pay was established, showing how these vacancies had 
been supplied.” ^ 

In the same spirit the Commons, on the 6th March, 1699, laid 
dovm certain rules ® or qualifications applicable to the recipients. 


- 12 Com. Joiirn., p. 563. ® Ib., p. 670. 

See ib., pp. 103-273, and 281. 


^ Bk. 517, p, 106. 

^ 13 Gem. Joura., p. 271. 
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1 . Ttat no person having any employment, civil or military, 

shall he entitled to half-pay. 

2. That no person who had either sold his commission or been 
broke for any misdemeanonr, shall be entitled to half-pay. 

They added ^ some names to the half-pay list (the qualification in 
the instance of Captain Conn being loss of sight, and of Captain 
Lay cock being wonnds contracted in service); and on the 19 th 
March, 1699, they resolved, “That no more persons be admitted 
into the list of half-pay but snch as are already therenpon, m 
particularly directed by tlm House to be inserted therein, and such 
as are within the qualifications voted by this House.” 

In a later session the half-pay establishment was presented, and 
a Committee^ appointed (17th April) to inspect the papers before 
the House relating to half-pay, which Committee, ‘^‘having ex- 
amined the commissioned officers of the several regiments,” found 
and reported the precise sum due on the establishment. 

The proceedings ^ upon a “ Bill to naturalise Eichard Legg and 
others,'' furnishes proof of the jealousy of the Commons in per- 
mitting half-pay to become a continuous charge, Tlie Lords added 
several persons to the Bill, thus made eligible for half-pay; but the 
Commons objected “because there are so many English officers and 
soldiers out of employmen t since tlje late reducing and diBbanding 
the Army, and by your Lordships’ amendment so great a numher 
of foreigners will be put into an equal capacity with Englishmen of 
being employed in His Majesty’s Service, which thej^ think was not 
your Lordships’ intention.” 

Upon the reduction of the Army after the Peace of Utrecht, the 
Commons resolved* “That a supply he granted to Her 
Majesty for allowing half-pay for one year to the several hi 
officers who have served well by sea or land in the last 
war, and shall not be employed in time of peace,” and then moved 
for and obtained Her Majesty’s directions relating to the establish- 
ment for the half-pay to the disbanded officers. 

These rules and regulations as presented"' to the House were 
prefaced with this declaration:- — “Whereas, upon the disbanding 
several of Our forces, We have thought fit that half-pay shall bo 
allowed to tlie commission officers, who shall by tliat means be 
discharged Our service, until they shall he again provided for 
therein ; which it is Our Eoyal intention they shall he in the first, 


* 12 Coin.^JoTinu, p. 640 ; ib,, pp. 650-2 ; IS CV)m, Jcnim., p. 2S8 ; i]>. p. 228. 

- 1701, March SI. IS Com. Joum., p. 500 ; ib., p. 608. 

12 Com. Jgiu’m, p. 671. ■■ 17 €oi:n, Joxira., pp. SOS-5. 

-Mb., p. SOT ; also Blis. Bk. 522, p..l.2.' ■ 
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Tacancies that may happen amongst Onr forces that shall he kept 
on foot, in preference to all other persons.” The rules then follow, 
and there is a note appended that half-pay will he issued to such 
only as were strictly her natural-horn subjects. 

George I., acting through the Duke of Marlborough, as Captain- 
A.i>. ms. General, gave directions ^ to the Secretary at War to reduce 
OeorgTLre- half-pay list, in these terms — 

£if-pay^ His Majesty being determined to provide as soon as 

possible for the broken officers and those who are upon 
half-pay, as well with intent to ease the nation in time of the burden 
thereof, as to reward the particular meritt of those officers who 
have distinguished themselves by their service during the course of 
the late warr : 

“ I am commanded to signifie to you His Pleasure that as any 
commission shall happen hereafter to become vacant in the Army, 
of what degree soever it be, tlie same shall all ways be filled up 
with a half-pay officer, And that for the future no person through 
favour, interest, or other practices, may unjustly obtain a commis- 
sion to which he has no right in prejudice of another officer elder 
than himself. It is His Majesty’s further Pleasure that the first 
regard shall always be had to the seniority of the commission, 
provided His Majesty shall have good reason to be satisfy ed of the 
character and merit of the person, and of his zeal and fidelity for 
His service, still observing that a reduced officer of the same rank 
in the regiment where such vacancy happens is to be preferred 
before all others. This His Majesty’s Pleasure you are to cause to 
be entered in the hooks of your office as a standing rule and 
direction in this behalf.” 

When the Pretender sought to disturb the sovereignty of 
Georg© I., the Commons^ (26th July, 1715) addressed the King ‘‘ to 
allow full-pay to such half-pay officers that were not otlierwise 
provided for, and that His Majesty would give orders to the said 
officers to hold themselves in readiness to be employed in such 
manner as His Majesty shall think fit, and to assure His Majesty 
that this House will supply such extraordinary espence as His 
Majesty shall be at on this occasion out of the next orders voted. 
Thereupon all half-pay officers were warned by a notification in the 
‘London Gazette,’® “to hold themselves in readine>ss for immediate 
service,” and on 26th September ordered to proceed to the various 
stations mentioned in the ‘ London Gazette.’ Instructions at the 


i Order of 30th June, 1715, Mis. Bk., 225. ^ jg Journ., p, 238. 

® See 1st August, 1715, p. 88 ; Mis. Bk., 522, p. 55 ; and Earl of Bath’s state- 
ment of these orders, &c., 14 Pari. Hist., p. 475. 
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same time, were issued to the ‘‘Commanding Officers of tlie half- 
pay Officers” at these stations to employ them, — 1. In aiding and 
a^ssisting the Civil Magistrates in case of tumult; 2. In exercising 
and training the Militia, under the directions of the Lord-Lieutenant 
of each county. 

These orders were not universally obeyed: on the contrary, 
some half-pay officers joined the army of the Pretender, official in- 
aiid were taken prisoners at Preston. On the suppression 
of the rebellion, an inquiry * was instituted, by order of NovomLr^^’ 
16th November, 1716, “into the merits and pretensions 
of all persons claiming to be on the half-pay list ; ” but 
before it was entered upon the half-pay establishment became the 
subject of debate in the Commons, and a reduced sum of 94,000?. 
was voted (the opposition being led by Sir Kobert Walpole) upon 
certain rules which were for the first time enacted in the Appro- 
priation Act (4 Geo. I., c. 3, sec. 18) : — 

“That no person shall have or receive any part of the same 
who was a minor under the age of sixteen years at the time 
when the regiment, troop, or company in which be seived was 
reduced. 

“ 2. That no person shall have or receive any part of the same, 
except such persons who did actual service in some regiment, troop, 
or company, 

“3. That no person having any other place or employment of 
profit, civil or military, under His Majesty, shall have or receive 
any part of the said lialf-pay. 

“ 4. That no chaplain of any garrison or regiment, who has any 
ecclesiastical benefice or other preferment in Great Britain or 
Ireland, shall have or receive any part of the said half-pay. 

“5. That no person shall have or receive any part of the 
same who bath resigned his commission, and has had no commission 
since. 

“6. That no part of the same shall be allowed to any person by 
virtue of any Warrant or Appointment, except to such persons 
who would have been otherwise entitled to the same as reduced 
officers, 

“ 7. And that no part of the same shall he allowed to any of the 
officers of the five regiments of Dragoons and eight regiments of 
F(.»ot laieh’ disbanded in Ireland, except to such as were taken oil: 
th«3 Establishment of half-pay in Great Britain.” 

By Loyal Warrant of the 15th April, 1718, the rules were 


^ 14 Pari. Hist., p. 59. , 18 Com. Jomm., i>. 690-2; 7 Pari Hist., pp. 506, SSi,' 

3 Mis. Bk. 523, p. m 
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referred to a Board of General Officers, witli instriictions to reform 
tlie half-pay establishment, pursuant thereto, and a public notifica- 
tion was issued that all officers who did not attend at the Horse 
Guards by the 30th May, 1718, to prove their qualifications, would 
be struck off the list. 


The history of half-pay may be traced from this period with 
History of that of pensions to officers; but, before, doing this, an 
ins explanation of imattached and retired pay, as bearing a 

S^oiJs^to analogy to half-pay than to pension, must be 

officers. given. 

Unattached pay originated in the year 1814, and rendered an 
unattaciied increase to the half-pay vote necessary. Up to that date ^ 
Pay, xsi4. right to pay went by regimental commission, and a 

General officer unemployed, and not in command of a regiment, had 
no special rate of pay. When a regimental officer was raised to the 
rank of General, his attendance with the regiment was dispensed 
with, and a supernumerary officer appointed. This did not deprive 
him of his commission ; he still received his pay, and his half-pay 
if the regiment was reduced. 

It appeared, from a return of General officers laid before Parlia- 
ment, that twenty-nine received the half-pay of Major, and sixty-six 
the half-pay of Captain; it was proposed to give them a special 
rate of pay, placing them on the same footing as flag officers of the 
Navy, and to abolish supernumeraries in the Kegiments, 

The proposal was carried out, first, by a Warrant of the 8th 
August, 1814,^ which created a special rate of pay for the three 
grades of General officers (not being Colonels of regiments), instead 
of the half-pay or full-pay of their regimental commissions ; and 
secondly, by Circular of 12th August,^ stating that unattached pay 
might be received with staff or garrison pay. 

The Finance Committee of 1817 complained ^ of the expense; by 
a Eoyal Warrant of the 18th February, 1818, a fixed establishment 
of 120 officers was settled. Certain General officers were thus 
unprovided for, and therefore the Committee on Army and Navy 
Appointments (1833), recommended® that 400Z. a-year should be 
granted for such of the “General officers as did not receive, but 


^ 28 H. D., pp. 254, 664. 

Anotlicr Warrant of the same date was issued for the increase of half-pay. 
VoL ii. of W. O. Warrants, 1 Aug., 1815, p. 53. 

Yol. iv. Pari. Papers, p. 48. “ P. xL 
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were otherwise eligible for, unattached pay,” and the Eoyal Warrant 
of 28th May, 1835, carried out this recommendation.^ 

Eetired full pay appears to have originated in the holder having 
a letter of service for raising veteran or invalid corps 
(principally by a call of Chelsea pensioners), which letter 
entitled him to full-pay on disbandment. In the year 1822 the 
privilege “was aboli»shed. 

^hhese officers were usually disqualified, by wotiiids or infirmities 
contracted on duty, for more active service. Others were placed on 
the Bctired List from actual incapacity for any military duty. The 
condition attached to i-etired full-pay was that the officer could not 
advance to higher rank in the service, but he was exempted from all 
recall to duty, except in veteran battalions.^ 

A Committee of the Government investigated the subject, and 
a Eoyal Warrant of 22nd July, 1830, fixing an establishment of 
officers for retired full-pay, and limiting the amount to 40,000/. per 
annum, was issued upon their recommendation. 

The Warrant secured to worn-out and disabled officers that pro- 
vision for full-pay which the establishment of vetcmn battalions 
formerly afforded, and declared that officers thereafter appointed 
to veteran battalions shoidd not on retirement acquire any right to 
full-pay. 

The Commissioners of Naval and Mj’litary Enquiry (1840) 
recommended that this establisliment should be altei’ed, and the 
Warrant of 1st October, 1840, gave effect to tlieir recommendation. 

The subse<p:ient \\4irrants having reference to halt-pay, unat- 
tached pay, and retired pay, are — 1844, May 6th; 1848, July 1st; 
1854, October 6th (founded on the Beport of the Second Promotion 
Commission); 1858, Octoher 14 (334) ; 1860, November 5th; 1861, 
March 28th ; 1863, March 9th (809). 


Femions for Officers . — Up to 1718 the country made no general 
provision for wounded !or disabled officers. Whenever any a.d. nis. 
special claim arose, it was met by a pension granted by 
the Crown out of the Civil List. The account of these 
pensions granted by Queen Anne^ shows the extent to whicli such 
claims were recognised by her. Some better provision was needed, 
and the Secretary of War (Mr. Craggs), in .the debate on th,e half- 


‘ Eei>oit on Kaval ami Military ProBioiion, 1840, p. 295. 

“ 11111100 Iu‘[)urt, 1817, p. 50, and 23 Geo. Ill,, c. 50, sec, 31; .Naval ami 

Miliiury Urouiotion aiicl Ketirement, 1840, p. 39. ® IS Com. Jonni., p, 102. 
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pay list, urged that it was only reasonable to acknowledge ih.Q past 
services of officers. Therefore, to meet these cases, the Warrant of 
15th April, 1718, with which the history of half-pay was closed, 
directed the General Officers to ascertain what claims of this kind 
were then existent, in these terms : — ‘‘ And whereas in the course of 
this examination it may so fall out that sundry persons who have 
heretofore received the allowance of half-pay may be found not to be 
exactly within the descriptions before laid down, by which they 
would be entitled to the half-pay, notwithstanding they have 
served well during the late war, and have, through loss of limbs, 
wounds, sickness, and other casualties attending a military life, 
been obliged to quit the service ; ” and it gave a direction that 
a list of such cases should be laid before His Majesty for his con- 
sideration. 

The list of these disabled officers has not been traced amongst 
the War Office Eecords, but that their claims were brought to the 
notice of the King may be inferred from the proceedings in 
Parliament. 

On the 2nd April, 1719, the Commons ordered,^ “ That it be an 
A.D. i' 7 i 9 . instruction to the said Committee, that they have power to 
surpi^of receive a clause to enable Plis Majesty to dispose of so 
propdated^to 94,0002., given for half-pay for the year 

pensions. 1718, as shall be more than sufficient to pay the half-pay 
officers, to such officers as have been maimed in the service, or, by 
their long services, may be proper objects of His Majesty’s com- 
passion,” and then resolved ‘‘ that an humble address be presented 
to His Majesty, that he will be graciously pleased to direct the 
proper officers to lay before this House an account of what monies 
have been issued out of the Exchequer to the respective Paymasters, 
on account of half-pay ; and what remains in the said Paymasters’ 
hands.” 

The Appropriation Act^ carried out this resolution by enacting 
That so much of the 94,0002. voted in the previous year as should 
be more than sufficient to satisfy the said reduced officers according 
to the prescribed rules, or any part of such overplus, should and 
might be dis^DOsed of to such officers who were maimed or lost their 
limbs in the late wars, or to such others as, b}" reason of their long 
service or otherwise. His Majesty should judge to be proper objects 
of charity, or to the widows or children of such officers according to 
such Warrant under His Majesty’s Eoyal Sign Manual as should be 
signified in that behalf.” 


1 19 Com. Journ., p. 145, 

2 Sec. 47 of 5 Geo, I„ c. 19 ; and see also see. 49 of 6 Geo. I., e. 11. 
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This was the only provision made by Parliament for pensions to 
officers or their relations, -until, in 1782, Mr. Burke’s Act^ a,d. i 782. 
created an additional provision : first, by office fees, after 
paying thereout fair salaries to the clerks ; secondly, by 
savings on the allowance for clothing of invalid or independent 
companies. 

The funds arising from these sources were to be paid to the 
Treasurer of Chelsea Hospital, “ towards a fund for an augmenta- 
tion to the half-pay of officers who have been or shall be maimed or 
grievously wounded in His Majesty’s land service, or as an augmenta- 
tion to the pensions of widows, or as pensions to the children of 
such officers as have been killed in the said land service, as His 
Majesty shall direct and appoint,” with this proviso, “that no addition 
to half-pay in consequence of maims or wounds, or pensions to 
widows whose husbands have or shall have been killed in His 
Majesty’s service, shall exceed 25Z. a-year, nor shall the allowance 
to a single child of an officer killed exceed 20Z. a-year, nor be 
continued longer (if a male) than to twenty-five years of age, or 
until he be provided for in His Majesty’s service; or if more 
children are left, the share of each child shall not exceed 12Z. 
a-year, to be continued to the males as aforesaid, and no other- 
wise.” 

This Clause in the Appropriation Act, and Mr. Burke’s Act, w^'cre 
the only statutory provisions in favour of wounded officers A.n. isii. 
or their relations, until the year ISII, when the 51 Geo. Hidf-iwya 
I., c. 103, was x>i^ssed.“ The preamble of this Act, that 
“ It was expedient and necessary, that better provision 
should be made for tbe retirement of officers disabled by wounds, 
or rendered incapable of service b}^ age, ill-health, or infirmity, and 
also for enabling officers removed from the Permanent Stafi' of the 
Quartermaster-General, to receive half-pay,” and the enactment 
enabled His Majesty to grant to any officer, wffio would be entitled 
to half ay on reduction, half- fay on retirement when unfit for ser- 
vice,^ either from wounds, ill-health, infirmity, or age. In the next 
Session the provisions of the Act were, by 52 Geo. III., c. 151, 
extended to foreign ofiicers formerly in the British service. 

It must be admitted that, from the date of the 61 Geo. III., ^ half- 


, ‘ 22 Ckn. lU., c. 81, Bees. 11 and 13. 

Ah tu iliA* iu-C(.*HHity IVa* this Act, seo Lord 'F. Somerset’s Evidence, p. I Cl, of 
jS33; uiul2I, ILI). (0. S.), p. 805. , 

^ lilts War (Iflleu IteeordH show frequent instances of placing surgeons uu half- 
pay, wlieii from age or intimiity they had become imuliie to ilisehargi' their 
duty.” See liaU-pay Books, 1763, pp. 400, 468. See 7 (Ico. J V'., c. 31 . 
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pay, in some instances, loses its original characteristic of a retaining 
Half-pay a future service, and assumes that of a pension for 

reward. meritoiious service rendered to the Orown.^ 

Bensions to Officers for wounds were first made the subject 
A.D. 1812 . of separate estimate in the year 1812. In the year 
Pensi^for rules had been laid down entitling an officer to 

wounds. ‘«one year’s pay” for an eye or limb lost in action, 
and to be cured at the King’s charge, and it is said that the 
same allowances can be ti^aced back to the reign of James II.® 
It was thought just, as naval officers received ^pensions for such 
losses, to give to officers of the army the same allowances, and a 
Eoyai Warrant of 20th June, 1812,^ was issued, with a scale of 
pension according to the rank of the wounded officer and the nature 
of the injury. 

This provision had a retrospective operation/ to include, first, all 
those officers who had been wounded since the commencement of 
the war in 1793, and subsequently all officers wounded at an earlier 
date. 

A Eoyai Warrant (31st July, 1815 relating to these pensions 
was issued after the battle of Waterloo, entailing consider- 
Committcc of able expense on the public. It came under the notice of 
• the Finance Committee of 1817,^ which recommended that 
precautions should be taken to guard against perpetuating claims 
upon public benevolence, where the motives for making such grants 
cease to exist,” and probably in consequence of this recommendation 
the Circular of the 30th June, 1817, was issued. 

The Finance Committee of 1828 directed the attention of the 
Commons to the same item of expenditure, and recom- 
Committee of mended® that officers in receipt of these pensions should 
be occasionally re-examined by the Medical Department, 
to ascertain whether their condition continued such as to justify the 
receipt of the pension ; and further that pensions of this description 
should only continue to be paid in cases which came within the 
original intention for which they were instituted ; and in consequence 
of these recommendations the Warrant of the 14th November, 1829, 
was issued by Sir Henry Hardinge. 


Pensions to Officers for 


service originated in the 


* See Instructions for Ketiring Officers under this Act, 28 Feb, lS12, Tol. 2 of 
Coll. Warrants, p. 26. - Coll. 1807, p. 489. 

Mis. Hules, 1685, p. 63. ^ Vol. 2 of Coll. Warrants, p. 84. 

21 H. I). (O. S,), p. 896. ^ Vol. 2 of Coll. Warrants, p. 69. 

7 P. 62. ® P. 9. 
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recommendations contained in tlie report of tlie Select Oommittee 
of tlie House of Commons in 1833. Prior to tliat date 

A.D. 1833. 

the rewaixls for distinguished services consisted of non- 
effective Garrison appointments, which the Oommittee re- 
commended should be abolished, and that, in lieu thereof, 
the Grown should be empowered to grant “ rewards for distinguished 
services in the army,” not exceeding a total sum of 18,OOOL in 
annual pensions^ 

Pensions to the Wkkms of Officers appear to have originated in the 
reign of Queen Anne, hy Warrants, dated respectively ^ the a.i>. im- 
6th January, 1707, and 23rd August, 1708,'^ and until the 
year 1783 “^ the fund was raised by charging in the accounts 
of the regiment the pay of two men per company or widows, 
troop, which was given over into the hands of the Paymaster of 
Widows’ Pensions, an office abolished (by the discontinuance of 
the poundage, hy order of the House of Coinmons) shortly after the 
death of the Treasurer, General Fox, in 1 8 1 1 . 

Under the Warrant of 1708,'' “all widows laying claim to 
pension were to bo recpiired to show that they liad no pension 
allowance or other provision from tho Crown, or miy sufficient or 
reasonahle maintenance left them hy their late hishandsf and under the 
Ellies of Geo. I. (2()th April, 1717''), for the payment “ of Our Eoyal 
Bounty to the widows of Officers killed or dying in Our service,” a 
scale of pensions was fixed according to the actual (not brevet) rank 
of the husbands, and the Paymaster was to require an affidavit that 
the applicant was a widow, and had no other provision or allowance 
from the Crown. On death or re-marriage the pension was to cease 
and determine. 

In the year 1730, a sum of 1500Z. appears to have been voted 
for pensions to widows of reduced officers, and the Appropriation 
Act (3 Geo. II., c. 16, sec. 15), provided that it should be paid “ on 
account of one year’s pension from 25 Deo. 1729, to be allowed to 
the widows of such half-pay officers of the land forces as served, 
and were married, before the 25th December, 1716, to he paid over 
to siicli widows according to such establishment, and with and 



^ F. iv, * Fay Ilk., pp. 40, aS. 

Tliero was an iiTogular provision made for tlie widows and cliildren of oirieors : 
(1) })y ilu; sale of' eonunissinus, and handing over the proceeds to (2) l>y 

appointing iuranls to ei>in missions in the army with leave of absence, uad haiuUng 
over the pay for the maiutenauce of the officer’s family. These expedifnfs have 
long .since been 'abandoned, See ‘ Naval and Military Inquiry, 1840/ p. xxxiii. 

•* ' 23 (loo. Til., r»0. 5 3 g IP, D. (O. a.), p. 86. « Mis. Bk. .521, p. 1. 
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subject to suob conditions as His Majesty, by TRoyal Sign Manual 
Warrant should be pleased to direct or appoint.” 

In tbe following year the Secretary at War laid before the 
Commons ^ a list of the widows of reduced officers of His Majesty’s 
land forces and marines who died upon the establishment of half-pay 
in Great Britain, and who were married to them before the 25th 
December, 1716, with an estimate of the charge thereof for the year 
1731, amounting to 2662Z.^ 

The Orders of Geo II., of 26th July, 1737,® contain regulations 
for the payment of these pensions (the same in amount) to the 
widows of full and half-pay officers. Thus the widow of an officer 
killed or d^dng in service had to prove her widowhood by the 
certificate of the Colonel of her late husband’s regiment, “as to 
time, place, and manner of his death, and to state her condition and 
circumstances, in order that His Majesty might signify his directions 
on her claim.” 

And the widow of a reduced officer had to prove the several 
facts (by the certificate of two credible persons) of her widowhood ; 
that her husband served as an officer of the land forces before 
25th December, 1716, and that she was married to him before 
that date ; the rank in which her husband died on the half-pay 
establishment, and the date of his death; and, lastly, that she 
ever since had continued his widow, and tad no other provision 
from Government.^ A widow forfeited her pension on death or 
re-marriage. 

The funds arising under these Warrants were found to be far 
greater than the claims created against them. In 1780 the savings 
of the fi^^e preceding years, 113,998Z., were applied by Parliament in 
aid of extraordinaries incurred, and in other years the excess balances 
(annually arising) were dealt with in an irregular manner. The 
Commissioners for Inquiry into the Public Accounts of the 
United Kingdom therefore recommended ^ the substitution “ of an 
annual specific fund upon estimate for these services, in place of 
the compound funds in use ; ” and Mr. Burke’s Act directed the 
Secretary at War to prepare and submit to Parliament “ an estimate 
of the charge of the pensions to be paid to the widows of commis- 
sioned officers, which was done, and by the appropriation of 1784 ® 


^ 21 Com. Joiirn., p. 657; 4 Geo. IL, c. 9, aec. 46. 

^ In the year 1732 a sum of 2962L was voted for the same objects. See 21 Com. 
Journ., p. 57, and 5 Geo. II,, c. 17 , sec. 13- 
3 See vol, ii. of Beports of the House of Commons, pp. 77, 168. 

See the Warrant of Geo. III. (27 April, 1770), in siinilar terms; vol. ii. of 
Beports on Public Accounts, p. 273. 

^ Vol. ii. p. 76. « Geo. HI. (sess. 2), c. 44. 
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tlie sum of 17,OOOZ. 4s. appropriated for widows of commissioned 

officers. 

From tlie preamble to tbe WaiTant of 25tli June, 1806,^ it would 
be inferred that the widows of officei’s dying on half-pay were not 
then entitled to pension, for the Warrant purports to confer a pension 
on them “ in case their husbands have died or shall die after 2oth 
June, 1806, and were placed on half-paj^ subseciuently to their 
marriages with the said widows, in consequence of the reduGtion of 
the corps, or of being incapable of further service.” Each application 
was to express “ the situation and circumstances of the widow,” and 
the period when the officer and widow were married. 

In 1818 an attempt was made to confine the “ pensions to those 
applicants who shall appear from the state of their peciuiiary cironm- 
stances to he proper objects of Eoyal Bounty,”^ and a Warrant 
issued on the 17th February, directing that no pension shoidd bo 
granted to any widow of any officer dying subsequent!}' to the 
25tli December last, “who should have any other pension from 
Government, or whose annual income otlienme arising should amount 
■to double the rate of pension mithorised to the rank of her deceased 
hmhandr 

Another Warrant was shortly afterwards issued, sul)stituting .‘in 
income of quadi'uplo instead of double the rate. An addi'ixsH was 
moved in the Commons (28tli April, 1818'^), that the original 
Warrant (February) might be recalled, and tlie result of the motiim 
was not only the recal of the Warrant,'* hut the revocation (for a 
time at least) of the rule entailing forfeiture on re-marriago; 034 
widows (who had rennarried) were thus brought again on the 
pension list, at the annual cost of 29,436Z. 

On the same occasion the indulgence of pensions was extended 
to the widows of officers marrying on retirement, and never subse- 
quently serving on full-pay, provided that the officer had pre- 
viously to marriage served three years on full-pay. This brought 
223 widows on to the piension list, at the average cost of 9535L® 

The Finance Committee of 1828 recommended a return to the 
ancient regulations as just and salutary ; and, in accordance with 
their Report, a Royal Warrant wms issued on the 7th. July, 
1830)’ amending the regulations under wliieh pensions -were to be 
granted. ■ ■ ■ ' 


^ Co<le or Eoguliitioas, 1807, p. 580. 

37 11. D. (O. 8.), p. 758; 38 ib. p. 383. fSS ih., pp, :i2l, 375. 335. 

^ Wurraiit, IStii June, 1818, vol. vi. (p. 190), MS. Amiy BeguIutiou.s. 

^ Sec IVIB. note on Army Estimates, p. 376. 

Boi; lXhate;5 on tliiB A¥amnt, 10 H. D. (3), p. 497. 
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Tensions to the Children and Relatives of Officers liave "been provided 
A.B. i’ 72 o- for out of the Compassionate Fund. The claims of officers’ 
children were first incidentally recognised by Parliament 
in the Appropriation Act of 1720/ which contained a 
Children. clause (continued in subsequent Acts) authorising the 
Crown, out of any overplus on the half-pay vote, by Warrant 
under Eoyal Sign Manual, to grant allowances to the widows or 
children of such officers who were maimed, or lost their limbs, &c. 

The first compassionate list found in the War Ofiice ^ is dated in 
1773 ; the number of persons on it 328, the total charge 3,635L, and 
the average about 111. to each person. 

The prefatory Warrant to the list states that these grants were 
made “ in consideration of their or their near relations' long and 
faithful services in Our army, or their being found proper objects of 
charity of Our Eoyal Bounty ; ” from which it is to be inferred 
that officers themselves, as well as their relations, were eligible to 
the benefits of the Compassionate Fund. 

In 1807 the first estimate was laid on the table of the House of 
Commons,® and 12,000?. voted for ‘‘defraying the charge of allow- 
ances on the Compassionate List to children of deceased officers of 
the land forces, and to certain widows of officers of the said forces 
not entitled to the pension.” 

Until the year 1823^ none but office rules relating to these 
grants were in existence ; the rates of these allowances were 
left wholly to the discretion of the Secretary at War, and granted 
according to his opinion of their claims. In that year, however 
(at the recommendation of a committee of members of the 
Goveimment, held at Fife House in the previous year), a graduated 
scale of allowance was fixed, and the highest amount which any 
one family might, under any circumstances, be allowed to receive 
was defined. 

“ Females who till then had been pensioners for life whilst they 
continued single were directed, if placed on the list subsequently to 
Christmas, 1823, to be struck off on attaining the age of 21, or upon 
marriage at an earlier period. 

“ Males, agreeably to former practice, were to be struck off at 
the age of 18 (excej^tions being allowed to be made in regard 
to both males and females in cases of extreme bodily or mental 
infirmity.) 

“ Eligibility was also restricted to the oases of orphans whose 


^ Goo. I., c. 19, sec. 47. 2 ‘ Army Estimate Explanations/ vol, ii. p. 383. 

® 47 Geo, in., sess. 2, c. 76, sec, 12. ‘Army Estimate Explanations,’ vol. ii. 
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mothers, tmcler the Pension Eegulations, would be entitled, if living, 
to pensions as widows of officers.” 

On the 13th June, 1826,^ two sets of regulations were issued 
under Eoyal Sign Manual : the one for ‘‘ establishing certain rules 
by which the grants of annual allowances, as of the Eoyal Bounty 
to the widows, and in certain special cases to the mothers or sisters, 
of officers of the land forces who have lost their lives in the service 
shall be governed ; ” the other for establishing certain rules and 
regulations bj^ which the grants of allowances on the Compassionate 
List, to the legitimate children of deceased officers of the land 
forces, shall be governed.” 

In 1827^ the annual vote had mci*eased to 38,000Z. ; and the 
Finance Committee of 1828 recommended that it should in no case 
be permitted to exceed 40,000/. The Warrant of 7th July, 1830, 
rendered it necessary that children claiming to be placed on the 
List should show that they had no other allowance, and that their 
pecuniary circumstances, and those of their family, were so limited 
that the}?' actually required assistance from the fund. 

Pensions to the other Mdatives of deceased Officers originated in 
Bounty Warrants, under Eoyal Sign Manual, which, it is a.ix 
said, csn be tiaced l)ach for many years. The number to 

of recipients on the establishment, and the annual ex- tlivldr 
penditure appears to have been : — OiriciiiK. 

£ 8. d. 

In 1793 .. .. 18 .. .. 2100 0 0 

1803 .. 35 .. .. 3650 0 0 

1808 .. .. 41 .. .. 4466 11 8 

Up to 1809 these bounties were paid out of the ‘‘ Army Extra- 
ordinaries,” but in that and subsequent years they were provided 
for by separate estimate. 

The Finance Committee of 1817 reported^ upon these grants 
as generally confined to the relatives of officers killed in action, 
or dying from the immediate effects of fatigue on service, and 
to the relatives of General officers wdio have no other adequate 
provision ; leaving it of course still open for a departure from this 
rule in any individual instance of particular service, or extreme 
distress. The circumstances of each case are stated to the Secretary 
at War, by whom the same are particularly investigated, and then 
submitted for the Royal consideration.” 


^ Eegidations, 1825-6, pp. 133 , 135 . 

^ Third Eeport, p. 9 ; see *Ai‘my: and Ord. Expenditure, 154, P. (]2. 
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In consequence of this Eeport^ the Treasury directed that ‘‘ relief 
upon the list of Eoyal Bounty Warrants should only be granted, in 
futui’e, to mothers and children ^ of officers killed in action, or dying 
of wounds, or from accidents in the service, and this rule continued 
in force until the Warrant of June, 1826, was issued. 

By authority of the Treasury, conveyed in the letter of the 
The ml. a Sept., 1834, a sum not exceeding 500/. per annum, 
year Fund, Compassionate Allowance, is distributable, at 

the discretion of the Secretary at War, to objects who by a rigid 
adherence to the Eoyal Warrants would be excluded from any 
allowance, provided that no money be given to the same person 
more than once in three years (which the 22 Geo, III., c. 82, sec. 
30, prohibits), as a bounty, and that the recipient has a good claim 
on the public on account of military services, rendered personally 
or by “ immediate relatives,” 

The principal Warrants relating to officers’ and widows’ pensions 
and to the Compassionate Fund, since this date, are : — 1844, May 
4th; 1845, Nov. 8th; 1848, July 1st. War Office Eegulations, 
1855; Addenda to same; 1857, July 18th, War Office Circular 122. 

Having thus given a brief outline of the origin and history of 
these several grants, it remains for me to collect and arrange 
information as to the general principles that hitherto, in respect of 
these grants, have been adopted by the Secretary at War in respect 
of his official duties (see Chap. XXII.). 


( H. ) 

Chapter \l\., jpar, 67. 

On the Employment op Civil Seevants in the 
Administration op the Army. 

At the present time there is a disposition to jSll the highest and 
the lowest appointments in the department of Secretary of State for 
War with Commissioned officers, and with persons who have served 
in the ranks as non-commissioned officers or soldiers, in the place of 
gentlemen entering as youths, after examination, into the Civil Ser- 


^ ^ Army Estimate Explanations, Wol. ii, p. 380. 

Children inserted in the Treasury Minutes by mistake, of Widows, 
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vice, to be specially trained and to devote themselves to tlie 
discharge of those duties. 

This change is advocated upon one or other of these grounds : — 
either that Military Men have special qualifications for those duties 
which they are to discharge^ or special merit in respect of the duties 
they have discharged. In the first case, that they are more com- 
petentj in the second, more deserving than civil servants ; while 
some advocates for this change in the persmnel see both these 
advantages combined in these new officials, and the further advan- 
tage of cheaper Administrative Agents. 

Looking at the notice placed on the Order Book of the House of 
Commons^ at the close of last session, and at the facts (1) that 
14,000,000?. is annually spent upon the Army under the control of 
one parliamentary officer, the Secretary of State, into whose depart- 
ment these new officials are to be sent, and (2) that the other 
departments of the State employ civilians where, if the arguments 
are good, officers and soldiez’s ought preferably to bo employed, no 
one can doubt that the subject demands consideration. 

The Commissioners of 1783 and of 1806,^ whose reports are 
quoted in the text, came to the conclusion which others investi- 
gating or cognisant of the truth would do ; that soldi eirs, sailors, 
police, or any other mass of human beings whoso wants are to be 
provided for by the State, give occasion for commercial and civil 
business identical in its kind, though far larger in degz’ce, to that 
which is found in the ordinary affairs of civil life. The speciality 
of their wants, if such arises, is better provided for by persons 
trained to supply, than — as soldiers, sailors, &c. — to occasion them. 
The accounts of the Army — that is, of its pay and allowances — 
have, from the original institution of the Army, been matters of 
statute law and official regulation ; but in general affairs — as in the 
Barrackmaster-General’s confusion,^ — the simple solution of financial 
difficulty is to be found in reducing the accounts to the model of 
merchants’ accounts, known and practised all the world over by 
merchants. 

For this variety of work an official training is needed, and a life 
may be laboriously spent in mastering the full details of Army 
administration, thrown as it now is upon one Kesponsibl© Minister 
whoso duty it is to regulate and control Military Expenditure. 


^ ** Jjord Elcho War Office aud Horse Guards Select Committee, to enquire 
how far it may be expedient and practicable, with a view to the more economical 
administration of the War Department, and for the good of tho army, to substitute 
military for civil clerks at the War Office and Horse Guards, liberal provision 
being made for full compensation to existing civil clerks. (For the next Bession.) ’’ 
. , , Chap. YIl., par. 66, and Chap. XII., pars. 40, 43. ■ ■ CJliap. XI., par. 35. 

VOL. I. 2 c 
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Granting then that education and official experience in Oom- 
mercial, Financial, and Administrative duties are needed — or wh}^ 
do not the Merchants of London secure Military assistants ? — is it 
expedient to train men for many years in totally different pursuits 
— ^for totally different purposes, — aims, — and rewards,— and then 
— on their success or failure in this career — to place them, for 
emolument, in this new mode of life, and to learn in middle or old 
age the discharge of civil duties ? 

But, if other facts are accepted as the truth, the argument 
against this change in the employes of the War Office is not nega- 
tive only; the distinctive feature of the War Office being that of a 
Civil Department, established as a chech and control upon Military 
Authority and Army Expenditure. 

“ The Commander-in-Chiefs office/^ said the Duke of Wellington, 
“ is entirely disconnected with money. The Commander-in-Chief 
has no power of giving an allowance to anybody, or of incurring 
any expense whatever.” He then goes on to justify this Consti- 
tutional arrangement : — “ Considering who the persons are who are 
likely to be Commanders-in-Chief of the troops in this country, I 
do not think it would be an economical arrangement to put the 
power of incurring expense into their hands, instead of keeping 
that power in the hands of the Secretary at War, who must answer 
to Parliament for every expense incurred. It is much better the 
Secretary at War should be the person to regulate that matter than 
that it should be in the hands of the officers connected with the Army, 
The Secretary at War is a check on the Commander-in-Chief for the 
object of economi/.’V 

If this be true, then, waiving other considerations, does it need 
an argument to shew that the persons to discharge these functions 
for the Secretary at War ought, from the very nature of the case, to 
be absolutely in(le;pendent—hotli in previous training and in future 
means of subsistence— of the Commander-in-Chief. 

Transfer the consideration of the question to another profession, 
and assume, for the illustration of it, that the incomes of the Clergy 
and all the expenses of public worship were to be drawn through 
the Treasury from — but subject also to the control of — the Laity. 
In that case it would be clear that, as the integrity of the Control 
was the only security held by the Laity against an increase of Inde- 
pendence, the Controlling Agents ought not either to be of — or 
influenced — or appointed — or dismissed by— the Clerical order. 
1 ndeed they should be both thoroughly independent and strictly 
impartial. 

How far any of these and of other adverse conditions attach to 
officers employed by the Secretary for War, with the sanction of 


the Administration of tiie Army. 


387 


H.] 

the Commander-in-Cbief, to control Military expenditure, each 
person’s knowledge mnst determine ; but few would deny that 
there is an a^j^arent anomaly in their position. 

But, waiving these considerations, if the public should see fit 
to cut off other rewards for Distinguished service, or to appro- 
priate the appointments in the War and other Civil departments 
to such a purpose, that — though not expedient (?) — would at any 
rate be a plain and intelligible policy. Unfortunately, as it is, 
the men of dktingmslied service are not as a ride those who are found 
in these civil emplojnnents. Tliet/ look for the legitimate rewards of 
their own profession, and at civil employment in much the same 
spirit as that in which Colonel Fullarton’s previous employment as 
a clerh was criticised by Mr. Fox^ in 1780. Civil employment is 
sought for by men of a different stamp, and the plea for it is urged 
in the same spirit, but not ■with the same truth, that in 1 659 induced 
the republican Soldier to complain to the Council of Safety that the 
Great Seal should be entrusted to a lawyer, “ Most seemly were 
it that an office of such power and profit should be given to those 
who have encountered die wars and adventured their lives for the ser- 
vice of the Commonwealth.” But, as a rule, eveii this qualification 
does not — as slight enquiry would prove — exist ; rather it is that of 
a previous training to implicit obedience under the Mutiny Act. 

No doubt, in France or Prussia the Army is the main support 
of the Throne, and hence all the avenues to public em|)lo}a-nent a’t’e 
thrown open to soldiers, as the favoured class in the State. Control 
in finance and of the military by the civil power, as esta1}lislied here 
at the Eevolution of 1688, is there wholly unknown ; and unless we 
desire to accept the political condition of these countries as the 
measure of our Constitutional rights, it may be imprudent too 
closely to follow in the lines of their Military Administration. 

But apart from this objection, — and having regard to the classes 
from which our officers and men come into the Army and the pluck 
of the English people,— are good officers and soldiers likely to be 
attracted to the Army for the actual purposes of tear by holding out 
Civil employment as their reward ? And is our necessity such that 
the Civil Service of the country?- must be surrendered to the Military 
profession ; foi^ when surrendered, what protection will remain to 
the Civil community ? 

Against the immediate change in the of tlie Adjntani'- 

General’s and other military departments to increase efficiency, or 
to make a provision for officers and soldiers in such employments no 
Constitutional objection can be raised; but to change the Garrison 


» 21 Pari. Hist, p. 3:M. 
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of the War Office, an outwork of the Treasury, by placing Officers, 
commissioned or non-commissioned, in it, or civilians amenable to 
officers under the Commander-in- Chief, is to pervert the Department 
from its original function ; to render it (in effect) subordinate to 
the Military element in the State. 

It is difficult to believe,- — in the face of experience, and of some 
evidence to the contrary, — ^that the efficiency of the War Office, or 
other Civil Departments of the State, can be the object in view ; but, 
though it might be useless to argue against such pretensions, one 
illustration may probably silence, if not convince, the gainsaj’^ers to 
the employment of Civil servants. 

A Memorandum from the Horse Guards, dated 1 4th March, 1828, 
from the late General Sir Henry Torrens, K.C.B.,^ was laid before 
the Finance Committee of 1828, in which were described the original 
constitution of the Adjutant-GeneraTs department in 1792, and the 
subsequent change that had been made in the personnel to increase 
its efficiency. The words in italics are deserving of notice : — 

“The establishment of the Adjutant-General’s office has been 
altogether changed since the year 1792. At that period a specific 
sum was allowed to the Adjutant-General for the payment of his 
clerks, and of the contingent expenses of his office. 

“ This sum, increased at two different periods, upon the ground of 
actual increase of expenditure, was found to be inadequate to the 
purpose, and the method of conducting the details of the office was 
considered in many respects to be objectionable. The clerlis (in- 
cluding the principal Clerk) were generally officers or non-commissioned 
officers^ and received certain stipends from the office in addition to 
their regimental pay, and frequent changes unavoidably took place 
among the persons employed. By this measure an account of the 
‘ real ’ expenses of the office was not shown ; it also withdrew useful 
men from the service of their regiments, did not in fact furnish 
that description of person absolutely necessary for the hisiness of the office, 
extended as it has been of late years, particularly since the year 
1802, and connected with Parliamentary inquiry, and with other 
matters of a confidential and important nature relating to the 
discipline and efficiency of the Army. 

“The allowance above alluded to was therefore discontinued 
from the 25th December, 1798, and an account of the sums actually 
paid for the salaries of clerks and messengers, and other necessary 
expenses, has since that period been annually rendered to the 
Secretary at War accompanied by proper vouchers. 

“In the year 1804, when the war with France was renewed 
with increased vigour, Mr. Pitt (then Prime Minister) had frequent 


' 21 Pari Hist., p. 187. 
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ocoasions for statements of different lands relating to the MiUfary Force 
of til© country, and to the effects of the measures adopted from time 
to time by the Government for increasing its numbers and 
efficiency. It was then directed (with the concurrence of his iato 
Eoyal Highness the Commander-in-Chief) that the Adjiitant-Geiierars 
Office should be placed upon an entire neiv estahlislment, A principal 
Clerk, hemp a civilian, was appointed with a salary corresponding to 
the important duties he had to perform, and young men duly qualified 
were brought into the office on moderate stipends, and were placed 
under the immediate superintendence and direction of the principal 
Clerk. 

“ The Olerlcs since employed have no other allowances or emolu- 
ments from the public than their salaries, an account of which is 
given in the annual Estimates laid before Parliament. Their 
salaries have been increased in reference to the period of their 
services, according to a scale approved by the Lords Commissioners 
of the Treasury, on the 1st October, 1808, but which was curtailed 
by their Lordships on the 7th March, 1822. 

“ The regulated increase of salary was established with a view of 
securing to the public a continuance of the services of those clerlzs who, by 
their attention and assiduity have rendered them selves usefiilF Of course, 
if the object b(3 to render the Secretary of State’s office cont(3niptible 
in the estimation of the public, and the decisions of the Civil 
Minister of no weight or authority with the Army, then fill it with 
men placed there from the ranks of the Army. 

Should these facts be ignored, and the policy on which a Civil as 
distinct from the Military Service has been established, be leversed ? 


( I- ) 

Chapter N 111,, par. 21 . 

Duration op the seveeal Mutiny Acts in the Reigns of 
William and Maby and of Queen Anne. 

Stat. of Realm. 
YoL Rage. 

1688. — 1 William and Mary, 0 . 5. — 12th April to 10th 

Hovember, 1689 ^ .. VL 55 

, 28 days. 

' lb. (Session 2) c. L— 1 year from 12th Decern-' ^ 

. : her, ,1689 ' ' .. •• ' .. '■ ^ YL 146 


^ 7 Park Hist., p. 179. 
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8 days. 

1690. — 2 William and Mary (Session 2) c. 6. — 1 year from 
20 tb. December, 1690 .. 

2 months and 20 days. 

1692, — 4 William and Mary, c. 13.^ — From 10th March, 

1692, to 1st March, 1693 .. .. .. 

1694. — 5 & 6 William and Mary, c. 15.-— Last Act ex- 
tended to 1st March, 1694 

1694. — 6 & 7 William and Mary, c. 8. — 2 last Acts ex- 
tended to 10th April, 1696 .. 

1695- 6 — 7 & 8 William III., c. 23. — 3 last Acts extended 

to 10th April, 1697 .. 

1696- 7. — 8 9 William IIL, c. 13. — The last Acts ex- 

tended to 10th April, 1698 .. 

2 years and 10 months. 

1701. — 13 & 14 William and Mary, c. 2^ (England and 

Ireland). — From 20th February, 1701, to 
25th March, 1 703 

1702. — 1 Ann (Stat. 2) c. 20. — From 24th March, 1702, 

to 25th March, 1704 .. .. .. .. VIIL 209 

1703. — 2 & 3 Ann, c. 17. — From 24th March, 1703, to 

25th March, 1705 .. .. .. .. YilL 284 

1704. — 3 & 4 Ann, 0 . 5. — From 24th March, 1704, to 

25th March, 1706 .. YIII, 339 

1705. — 4 & 5 Ann, c. 22. — Last Act continued to 26th 

March, 1707 .. .. .. .. .. YIII. 506 

1706. — 6 Ann, c. 18.— 2 last Acts extended to 25th 

March, 1708 .. .. .. .. ..YIII. 590 

1707. — 6 Ann, c. 74.— 3 last Acts extended to 25th 

March, 1709 .. YIII 839 

1708. — 7 Ann, c, 2 (for recruiting the Army) .. .. IX. 41 

1708. — 7 Ann, c. 4. — From 24th March, 1708, to 25th 

March, 1710 .. .. .. .. .. IX. 51 

1709. — 8 Ann, c. 6. — Last Act continued to 25th March, 

1711 .. .. .. IX. 197 

1710. — 9 Ann, c. 9. — 2 last Acts continued to 25th 

March, 1712 .. .. IX. 389 

1711. — 10 Ann, c. 13.— From 24th March, 1711, to 25th 

March, 1712® .. .. .. .. .. IX. 568 

1711. — 10 Ann, c. 33. — Eeotifying mistake in last Act, 

and making it extend to 25th March, 1713 ^ . . IX. 702 


stat. of Realm. 
Vol.~age. 

VI. 227 

VI. 393 
VI. 479 
VI. 686 
VII. 107 
VII. 204 

VII. 733 


* 11 riirl. Iliat,, pp. 434 and 451. 2 ^ p 

8ee 14 Pari. Hist., pp. 434, 451, and 15 Pari. Hist., pp. 250-290. Ib. 
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4 montlis. stat or iteUm 

1712. — 12 Ann, c. 13.— From 25tli Jul}^ 1713, to 25tli ’ * 

March, 1714 .. .. .. .. IX. 732 

2 months and 10 days. 

1713. —13 Ann. — From 5tli June, 1714, to 25th. March, 

1715 .. .. .. IX. 003 


( J- ) 


Chajjte-r YIII., fjar. 108. 

Mote as to the Liability of the Militia and the 
Eeseiwe Forces to the Mutiny Act. 

I. As to the Militia, 

By the 1st Mutiny Act it was enacted, “That this Act or any- 
thing ther^iin contained shall not extend or he anyways 
construed to extend to or coneerne any the Militia forces 
of this kingdom ;” and these words— extended to the Yeoniany and 
Volunteer forces—stand in the present Mutiny Act with this addi- 
tion d “ Excepting only where by any Act for regulating any of tlie 
said forces the provisions contained in the Mutiny Act are, or shall 
be, specially made applicable to such forces.” 

Turning to the Militia Acts, the following provisions are found 
there : — 

(1.) “ During the period of training and exercise all the 
clauses, provisions, matters, and things contained in the Mutiny Act 
and Articles of War shall be in force with respect to such Militia 
in all cases whatsoever, but so that no punishment shall extend to 
life or limb,”® 

(2.) During the time that the Militia is “drawn out and em- 
bodied, until the same shall be returned again to its own county and 
disembodied by His Majesty’s order, it shall be subject to all the 
provisions contained in the Mutiny Act and Articles of War, and 
all the provisions contained therein shall be in force with respect to 
the Militia while embodied, as aforesaid, in all cases whatsoever.”*^ 

(3.) During the time that any Militia volunteer is “ attached for 
a time for the purpose of instruction to any Ecgiment of Her 


Militia Acts. 


^ 1 William and Mary, c. 520. ' * -42 Greo, IU„,c. 00, sec. 80. 

;» 2 (leo. III., c. 90,: sec. Ill,;, Beg. ??.. Jessop,.! Beii.D.'O,, 619.' 
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Majesty’s forees or Permanent Staff of Militia, lie shall for sncli 
time he deemed to he under the operation of the Mutiny Act, and 
under the command of the officer commanding such Eegiment or 
Permanent Staff of Militia.” ^ 

(4.) The Permanent Staff of the Militia “ shall he at all times 
subject to the Mutiny Act and Articles of War,” and it shall he 
lawful for the colonel of the regiment to direct the holding of 
Courts- martial for the trial of offenders for any offence against the 
said Act and Articles committed during the time such regiment 
shall not he embodied, and for the trial of any one who shall have 
deserted while the regiment was embodied, and shall not have been 
apprehended till after it shall have been disembodied, but so that 
no punishment should extend to life or limb.® 

II. As to the Yeomanry. 

(1.) That force from the time of the summons of the “Lord- 
Lieutenant to assemble and until the enemy shall be defeated, Ac., 
(the same to be signified by Her Majesty’s Proclamation) shall 
continue, and be subject to all provisions in the Mutiny Act and 
Articles of War in all cases whatever.” ^ 

(2.) So again when they are assembled (such assembling being 
under the 23rd section of the Act) “ to do military duty, or for 
improving themselves in military exercise, or “ for the suppression 
of riots,” from the time of so assembling and during the period of 
their remaining on such military duty, or being engaged in such 
service as aforesaid, they shall be subject to all the provisions of 
the Mutiny Act and Articles of 'War,^ 

(3.) The permanent staff “shall at all times be subject to the 
Mutiny Act and Articles of War, and shall be liable to be tried 
for any crime committed against such Act and Articles ” by any 
Gourt-martial, according to the nature and degree of the offence, 
in like manner and under the like regulations as the permanent 
staff of the Military forces, provided the Court-martial is composed 
of yeomanry officers, and that no punishment awarded extend to 
life and limb, except when such corps is “ called out in case of 
invasion.”® 

Ill, As to the Yolmteers. 

(1.) All the officers and men (including the Permanent Staff) 


1 17 & 18 Viet., c. 105, sec. 53, 

2 42 Geo. III., c. 90, sec. 103; 17 & 18 Vic., c. 105, sec. 38 , See also 22 & 23 
Vic,, c. 88, sec. 12 ; 23 & 24 Vic., c. 94, see. 15. 

^ 44 Geo. III., c, 54, sec. 22. lb., sec. 28. 


Ib., sec. 21. 
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wlien in actnal military service are liable to all tbe provisions of tbe 
Mutiny Act (and also entitled to tbe benefits thereof) in all respects 
as the officers and soldiers of Her Majesty’s Army, except that the 
Court-martial shall be composed of officers of the Volunteer force 
only.^ 

(2.) The Permanent Staff of the Volunteer force when not on 
actual service, are subject to all the provisions of the Mutiny Act 
(and to the benefits thereof), subject to the variations and provisions 
%vhich the 22nd Article of the Volunteer Act specifies. 

IV. As to the Beserve Force. 

Whenever the Eeserve force, or any part thereof, is called out for 
training and exercise,,or when any of such force, having volunteered 
their services for that purpose, are kept on duty as aforesaid, or 
when such force, or any part thereof, is called out in aid of the Civil 
Power as aforesaid, or is called out on permanent service under Her 
Majesty’s Proclamation, all the provisions of that Act and the 
Articles of War in force shall apply to and in respect of the said 
force, or such part thereof as may be or ought to be on duty on any 
of the occasions aforesaid, and the officers and non-commissioned 
officers appointed to command them, as fully as such Act and 
Articles may be applicable to and in respect of Her Majesty’s 
regular forces; and offences committed by such officers and non- 
commissioned officers, and the men of such force as may be or ought 
to be on duty on any of the occasions aforesaid, may be incpiired of 
and tried by Court-martial assembled under the provisions of any 
such Act, according to the usual discipline of Her Majesty’s Army ; 
and Courts-martial for the trial of any such offences may be holden, 
and the punishment awarded by any such Court-martial may be 
inflicted, either during the time for which such officers, non-com- 
missioned officers, and men are or ought to be so on duty as aforesaid, 
or at any time within twelve months after the offence has been com- 
mitted or the offender has been apprehended.^ 

V. The Militia Beserve. 

“ During any time for which any men enlisted under this Act 
may have volunteered to be trained and exercised with any part of 
Her Majesty’s Army, and whenever any men enlisted under this 
Act are upon army service, all the provisions of tlie Mutiny Act and 
Articles of War shall apply to such men, and to all persons whom- 
soever in respect of them, as fully as such Act and Articles may bo 
applicable to and in respect of Her Majesty’s regular forces; and 


- m & 31 Vic,, c. 110, Bee. 12. 


26, &27 Vic., c. 65, see. 23. 
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offences committed by such men may be inquired of and tried by 
Court-martial assembled under the provisions of any such Act, 
according to the usual discipline of Her Majesty’s Army ; and 
Courts-martial for the trial of any such offences may be holden, and 
the punishment awarded by any such Court-martial may be in- 
flicted, either during the time for which such men have volunteered 
to be trained and exercised, or (as the case may be) are upon army 
service, or at any time within twelve months after the offence has 
been committed or the offender has been apprehended.” ^ 


( K. ) 


Chapter XL, par. 65. 

Note on the Law of Billeting in Scotland befobe the 
Union with England. 

In Scotland the billeting of troops until the year 1857 was 
regulated by the law in force at the time of the Union with England.^^ 
What that law was is not now a matter of much practical import- 
ance, though it may be useful to preserve some record of it. It 
appears to have been regulated by these statutes, viz : — 

In 1678,® the Act of Convention of Estates of the Kingdom of 
Scotland. 

In 1681, the Act of the third Parliament of Charles II., o. 3. 

In 1688, upon the abdication and forfeiture of James VII. of Scot- 
land, it was one of the articles in the claim of right by the estates,^ 
“ That the exacting of locality and any manner of free quarters is 
contrary to law.” ^ 

In 1690,® the Parliament of Scotland, having voted King William 
III. a supply, declared (c. 6), “ That all officers and soldiers, horse 
dragoons and foot, shall make punctual payment of their quarters, 
local and transient, as shall be appointed by any three of the Com- 
missioners, according to the rates of the country ;” and, “ in case 
the soldiers did not pay their quarters,” the regulations of the Act 
of 1678 were re-enacted. 


1 30 & 31 Vic., 0 . 111. sec. 11. 

2 111 vol. vi. ; compare 10 Vic., c. 10, p. 018, witli 20 Vic., c. 13, p. 986. 

3 See 139 H. D. (3), pp. 433, 305, 542, 856. 

'1 140 ih, p, 1672. 141 ib., p. 566. 

441 ib., pp. 838-947, 2308-71, 2410. 
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In 1693, an Act (c. 4) against false musters and free quarters. 

In 1695,^ an Act (c. 33) on the same subject. 

In 1698, an Act (o. 9) on the same subject. 

“ Upon the most attentive consideration of these laws,” wrote 
Mr. Hay Campbell, in 1787, ‘‘ it appears to me that prior to 1695, 
the object chiefly in view was to oblige officers and soldiers to pay 
for their meat and drink in quarters either local or transient, and to 
provide for their sustenance, and that of the Dragoon horses, at the 
public expense, and not at the expense of those individuals upon 
whom they might be quartered. This seems to have been what 
was meant by the prohibition of free quartering ; and probably at 
that time the mere article of lodging, independent of meat and 
drink, was thought of little importance, and consequently no par- 
ticular attention was given to it. But in the after Acts, 1695, 1696, 
and 1698, a distinction is evidently pointed out between officers and 
common soldiers as to the articles of lodging, and coal and candle. 
These Acts take it for granted that the officers must pay for their 
lodging, and for coal and candle, in the houses where they happen 
to be quartered, but that the soldiers are to have their lodging and 
coal and candle gratis, these articles being furnished to them 
according to the ordinary condition of the house, and only to the 
soldiers themselves, but not to their wives and children. The 
I'egulation as to soldiers applies equally to local and transient quar- 
ters, and therefore it would seem they were entitled to have their 
lodging and coal and candle gratis in both; on tlie other hand 
there seems to be no doubt that officers were obliged to pay for 
these articles in local quarters, but whether also in transient quar- 
ters is not quite so clear. 

‘‘ Bo matters stood at the Union, and by the Act 7 of Queen 
Anne, cap. 3, and other subsequent annual statutes, reference was 
made to the laws of Scotland preceding the Union by a clause 
which is uniformly continued in the Mutiny Acts down to the 
present day in these words That it shall and may be lawful to 
quarter officers and soldiers in Scotland in such and the like places 
and houses as they might have been quartered in by the laws in 
force in Scotland at the time of the Union, and that the possessors 
of such houses shall only he liable to furnish the said officers and 
soldiers quartered there, as by tbe said laws in force at the time 
of the Union was provided, and that no officer shall be obliged to 
pay for his lodging where he shall be regularly billeted, except in 
the suburbs of Idinburgb.' These last words leave it uncertain 


» Bk, 722, p. m. 
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wliat is meant by a regular billeting, — whether both local and 
transient quarters were in view, or only the latter. The practice, I 
believe, has been various ; but perhaps some further enquiry into 
this may be necessary, as any obscurity in the law may be explained 
by a general practice, and I think the safest and most advisable 
course with respect to this matter of billeting officers is to follow 
out the plan which has been generally understood and practised, 
in consequence of the Mutiny Acts since the Union, which clearly 
supposes that there is a certain existing right of billeting officers 
gratis, and it is only the extent of it which is doubtful, and which 
may admit of being explained by usage. The rule, however, must 
be taken, not from a few particular instances in one or two burghs 
or places in Scotland, but enquiry must be made into the practice 
in general, as the law must be the same all over Scotland, and it is 
impossible to establish one rule for the town of Perth and a different 
one for other burghs in the kingdom. 

Another question arising upon the above clauses in the Mutiny 
Acts,' is whether the articles of coals and candle are comprehended 
under the word lodging ; and it appears to me that they were meant 
to be comprehended, as in the statutes before the Union, these 
articles were always spoken of as going together. This, however, 
may likewise admit of being explained by the general usage which 
has taken place since the Union.’* 

Again this entry ^ is found : — “ I have consulted the Lord Advo- 
cate of Scotland on this subject, who is of opinion that officers 
quartered in this country are only entitled to the billets of private 
men, and that in several places where it has not been customary to 
give billets to officers since the Union, it has gone into disuse, and 
cannot now be claimed, and as the law stands no redress can be 
had.” 


( L. ) 

Ghapter '^1., par. 

Note as to the Law oh the same Subject in Ieeland 
BEFOEE THE UnIOH WITH GeEAT BeITAIN. 

In Ireland, the billeting of troops was, and to some extent still 
is, regulated by an Act of the Irish Parliament, passed in the 


' Bk. 723. p. 1S2. 
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6tli Anne, c. 1 4. The provisions of this statute,^ so far as they are 
material to be noticed, prohibit (1) the march of soldiers %vithont 
their officers, and make the officers responsible for any damage done 
by the men, (2) the allowance of quarters, “ save only during such 
times as the soldiers shall be on their march, or as they shall be 
and remain in some seaport town, in order to be transported, or 
during such time as there shall be any commotion in any part of 
Ireland, by reason of which emergency Her Majesty’s Army or any 
considerable part thereof, shall be commanded to march from one 
part of Ireland to another.” ^ 

The Act also provided for the names of the soldiers billeted 
being given thus:® — “That no civil Magistrates or constable be 
obliged to find quarters for, or give billets to, more or other soldiers 
than those only whose true Christian and surnames shall be delivered 
to him in writing, under the hand of the officer desiring quarters or 
billets for such soldiers, at the time such quarters or billets are 
desired ; all which names shall be written together, and delivered 
in one piece of paper signed, as is aforesaid, and the Christian and 
suinames of every soldier to be quartered or billeted, together with 
the name of the person on whom he or they shall be billeted or 
quartered, shall be given in writing by the constable or civil officer 
billeting or quartering such soldier, and be contained in the billet 
given by such civil officer.” 

These provisions were not altered until the year 1779-80,'^ when, 
upon a recital that the barracks in Ireland were not sufficient to 
lodge all the forces upon its military establishment, and that it 
might be necessary to station part of the troops in places •where there 
are no barracks, or not sufficient barracks to hold them, authority 
was given (by the 19 and 20 Geo. TIT.jC. 16 of the Irish Parliament) 
to quarter troops in inns, “ and where there shall not be found 
sufficient room in such houses, iJmi in such manner as has teen hereto- 
fore customary words that are found in the present Mutiny Act, 
and justify the practice of billeting troops in private houses in Ire- 
land. 


* Vol. i?. Irisli Stat., p. 153. ^ 6 Anne, c. 14. Yol. iv. Irish Stat., p. 157. 

4 19 20 Geo. HI., (I. P.). ® 191 H. I). (3), p. 325. 
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A Table showing the Nlsibee of Officeks and Men 

EMPLOYED IN EACH YeAE, AS STATED IN THE PeEAMBLES 

TO THE Mutiny Acts, feom 1721 to 1866, both in- 
clusive. 


Year. 

Number. 

Year. 

Number. 


( 14,294 

1750 •• 

18,857 

1720 (IS Com. Journ., pp. 

1 (Home.) 

1751 (25 Geo. IL, c. 2) .. 

18,857 

382, 655.) 

1 5,546 

1752 .. 

18,857 


( (Abroad.) 

1753 

18,857 

1721 (8 Geo I. 0 . 3) .. .. 

12,434 

1754 

18,857 

1722 

16,449 

1755 (29 Geo. II.) .. .. 

34 ; 203 

1723 

16,449 

1756* 

49,749 

1721 

16,449 

1757*2 (28 Com. Joum., 


1725 

16,087 

P. 13) 

53,777 

1726 

24,013 

1758* (Ib., p. 328) .. .. 

52,543 

1727 

22,950 

1759 (Ib., p. 636) .. .. 

57,294 

1728 .. .. 

22,955 

1760 (Ib., p. 944) .. .. 

64,971 

1729 .. .. 

17,709 

1761 (2 Geo. III., e. 11; 


1730 .. 

17,709 

29 Com. Jonrn., 29 Aug.) 

67,776 

1731 (5 Geo. 11., c. 2) .. 

17,709 

1762 (Ib., p. 502) .. .. 

17,536 

1732 .. 

17,709 

1763 (Ib., p. 681) .. .. 

17,532 

1733 

17,704 

1764 .. .. : .. .. 

17,421 

1734 .. .. 

25,744 

1765 

17,306 

1735 .. .. 

17,704 

1766 

16,754 

1736 .. .. 

17,704 

1767 

17,253 

1737 .. .. .. .. .. 

17,704 

1768 .. .. 

17,142 

1738 .. .. .. .. .. 

17 ; 704 

1769 

17,666 

1739 ' (13 Geo. 11.) .. .. 

35,963 

1770 .. 

23,432 

1740 .. .. .. .. .. 

46,288 

1771 (12 Geo. HI., o. 4) .. 

17,547 

mi (15 Geo. II., c. 4) .. 

46,284 

1772 . . 

17,070 

1742 .. .. .. .. .. 

51,519 

1773 .. .. 

18,024 

1743 .. 

51,936 

1774 .. .. .. .. .. 

18,024 

1744 .. .. .. ., .. 

55,425 

177.5 .. 

21,930 

1745*** 

74,187 

1776 .. .. 

20,752 

mG*^ .. 

59,776 

1777 .. .. 

90,734 

1747 .. .. 

61,489 

1778 .. .. .. .. .. 

20,057 

1748 

18,857 

1779 * . . 

30,346 

1749 .. .. .. .. 

18,857 

1780* .. .. .. .. .. 

35,005 


During tlie years marked t3ius'^' Impressment Acts were in force. 


^ Six marine regiments consisting of 6930 men were raised and included in tlie 
number given in the Mutiny Act (13 Geo, II.), see 11 Pari. Hist., p. 150. Tbe 
force was disbanded in 1718, but the order was not acted upon until the Marines 
were re-organised in 1756, and a Marine Mutiny Act was passed (28 Geo. II., c. 11). 

2 In this year the Militia Laws were amended, and by 30 Geo. II., c. 25, 
Bngland alone had to raise about 30,000 men fur home service. 


I 


in each Year from 1721 to 1866. 


Year. 

Number. 

Year. 

Number. 

1781 * (21 Geo. HI., o. 21) 

39,666 

1801 3 (41 Geo. III., c, 11) 

85,940 

1782 

49,455 

1802 Mar." (57Com. Joum., 


1783' 

54,678 

p. 790) .. 

84,445 

1784 

17,483 

„ June (Ib., p. 964) .. 

70,299 

,1785 

17,483 

1803 Mar.5 (58 ib., p. 711) 

66,;)74 

1786 

18,053 

1804 (59 ib., p. 462) 

129,039 

1787 

17,634 

1805 

135,121 

1788 .. 

17,634 

ISOGMar.o.. 

134,473 

1789 

17,697 

1 1807 June 

121,529 

1790 

17,448 

„ March 

113,795 

1791 (31 Goo. III., c. 3) .. 

17,448 

i 1808 

124,063 

1792 .. .. 

17,013 

1809 

133,922 

1793 (48 Com. Journ., p. 20) 

17,013 

1810 

98,780 

1794 .. 

27,289 

18117 (51 Geo. III., c. 8) 

84,801 

1795 (49 Com. Journ., pp. 


18128 

245,996 

28, 45) 

60,244 

1813 

227,442 

1796 5 Mar. (50 ib., p. 38) 

119,380 

1814 9 

236,497 

„ 24 Dec, (51 ib., p. 56) 

49,219 

1815 Mar.io 

204,386 

1797 (52 ib.,p. 28) .. .. 

60,765 

1815 June 

190,767 

1798 (53 ib., p. 59) .. 

48,609 

1816 .. .. .. .. .. 

176 , 675 

1799 (54 ill., p. 16) .. .. 

52,051 

1817 Mar." .. .. .. 

121,035 

1800 « (55 ib., p. 122) .. 

80,275 

„ June 

121,035 


' The first Mutiny A.ct for this year (23 Geo. III., c. 17) was passed for a month 
only, viz., from 25th March to 25th April, 1782. This Act was then continued 
(by 23 Geo. III., c. 24:) till 25th June, 1783. The third Act (c. 52) extended to 
25 til Marcli, 1784, and reduced tlie number of the troops to 17,483. 

'■* Up to and inclusive of this year the troops on the Irish E.stablishiut*nl (19,1)73 
in number) were govcjrned by a Mutiny Act passed by the Iri.sh I^irliament. Ilie 
last Act (:4() G eo. HI. , c. 7) expired on tlie 1st of April, 1801. 

® The Act of this year extended to Ireland, and ineliided the troops on tlie Irish 
Establislment. 

** This Act (42 Geo, III., c. 25) was passed for two monilis, viz., till the 25tli 
May, 1802, and was extended (by c. 50) to the 25th Juno. The third Act (c. 88) 
was passed for a reduced number of men (70299) till 25th Marcli, 1803 (see 30 
Pari. Hist., p. 332), ® See Army Estimates, 36 Pari. Hist., p. 1014. 

<5 This Act (46 Geo. III., c. 15) was only in force for two months, viz., till 25th 
May, hut (by c. 48) was extended to 25thL June. 

7 From the words of the preamble in this and in Acts of prior date, I under- 
stand that the British troops serving abroad were not included in tlie number 
stated therein ; but from the amendment made in the preamble of the Mutiny Act, 
1812, a, nd continued in later Acts, I understand that the British troops on foreign 
service were included. 

® In tins and the two following years the number is said to include ni.s Majesty’s 
forces serving in India. 

This Act passed in December, 1813, and it is stated that “ Foreign Corps in 
British Pay ” arc excluded from the number in the preamble. 

This Act (55 Geo, HI,, c, 20) was in force for three mouths only, viz., unbd 
the 24t,h June. His Mnjcsty’.s forces in India and foreign corp.s in Briiisli i>iiy atx; 
excluded from tlie numl*er mentioned in this and subsequent Acts to 1816. 

Inclusive of the Army in France, and of 15,585 about to disbanded. 
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Year, 

Namber. 

Year. 

Number. 

ISlSi 

133,640 

1837 

89,847 

1819® 

80,841 

1838 

89,305 

1820 3 

92,586 

1839 .. .. 

89,351 

1821'Ul&;2Geo. IV.,c.9) 

81,468 

1840 .. .. 

93,471 

1822 

71,790 

1841 (4Vict., c. 2) .. .. 

92,051 

1823 

72,140 

1842 

95,628 

1824 

76,700 

1843 .. .. .. .. .. 

100,846 

1825 

86,893 

1844 

100,295 

1826 .. 

87,240 

1845 

100,011 

1827 

87,359 

1846 .. 

108,608 

1828 .. .. 

91,075 

1847 

108,398 

1829 .. 

89,723 

1848 .. .. 

113,847 

1830 

88,848 

1849 .. .. 

103,254 

18315 (1 Wm. IV., c. 15) 

88,496 

1850 .. .. 

99,128 

1832 .. 

89,478 

1851 (14 Viet., 0. 6).. .. 

98,714 

101,937 

1833 

89,419 

1852 

1834 

88,952 

1853 

102,283 

1835 

81,271 

1854 

127,977 

1836 

81,319 


Year. 

Number. 

Number of Her Majesty’s Troops in India to bo 
added to tlie Totals in the preceding Column. 

1855 

1856 .. 

1857 

1838 

193,565 

246,716 

126,796 

130,135 

29,629 \ 

28,363 1 

30,199 

92,739 \ Inclusive of Officers aad Mon 

1859 

1860 

1861 (24Tict.e. 7) .. .. 

18628 .. 

18637 

18648 

122,655 

143,362 

146,044 

145,450 

148,242 

146,766 

106,902 1 at the Depots. 

92,490 

66,729 

83,523/ 

72,676) 

72,684 1 Exclusive of Officers and 

1865 .. 

142,477 

71 , 044 1 Men at the Depots. 

1866 .. .. 

138,117 

65,287 J 



^ Inclusive of the Army in France, and of 4200 to be disbanded. 

^ And 12.276 proposed to be disbanded. 

* And 676 proposed to be disbanded. 

^ And 11,794 intended to be disbanded. 

^ Continued for one month, viz., till 25th April, 1832, by 2 Wm. IV., c. 18. 
® Exclusive of 6688 officers and men of Indian Depots. 

7 Including 9349 officers and men of Indian Depots. 

® Including 9349 officers and men of Indian Depots. 
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Oktfder III., par. 15. 

Note on the Honourable Artillery Company of London. 

Thk oldest corps in the realm, either of the Yolimteer or the 
Regular forces, is that whose designation is placed at the head of 
this note. 

Earty in the reign of Heniy VIII. an Act was passed 
(3 Henry VIII,, c. 3) the preamble^ of which is in these words:' — 
“The Kyng oiir Sovereign Lord, callyng to his most noble and 
gracions remembrance that by the feate and exercise of the siib- 
jecttes of this his realnie in shotying in long bowes, there hath 
contyniially growen and been within the same grete nombre and 
multi ttiide of good archers ■which hath not oonly defended this 
realme and the snbjecttes thereof against the criiell malice and 
danger of their owteward enemys in tyme heretofore passed, bat 
also with litell nombre and pnyssance in regarde have done many 
notable actes and discomfetnres of warre against the infidelis and 
other. And furthermore subdued and I’educed dy verso and many 
regyons and countrees to their due obeysaunce to the grete Jionour 
fame, and suertie of this realme, and siiljject and to the terrible 
drede and fere of all strange nacions any thyng to attempte or do to 
the hurte or damage of theyine or any of them.” 

The substance of the enactments contained in the Statute is 
siie%vn in these extracts : — 

“ And over that that every man beyng the Kyng’s subjectt, not 
lame, decreperte, or maymed, nor havyng any other lawfull or reason- 
able cause or impediment, beyng withyn the age of lx yeres, except 
to the men, spirituall men, justices of the one benche, and of the 
other Justices of Assize, and Barons of the Exchequer, do use and 
excyse shotyng in long bowes, and also to have a howe and arrowes 
redy continually in his house to use himself, and do use himself in 
shotying, And also that the father, governours, and rulers of such 
as be of tendre age do teche and bring upp theme in the know! ego 
of the same shotyng. And that every man having a man childo or 
men children in his house shall provide, ordaine, and have in his 
house for every man cliiide, being of the aige of vii yeres and a])ovc 
tyll he shall come to the aige of xvij yeres, a bowe and ij shafts lo 


See also 6 Hen. VIIL, c. 2. and. 33 Hen. VIII., c. 7. ; ' ' 


,YOL, ,1. 



402 Hon. Artillery Company of London. [ N. 



encluse and lern tlieym and bryng tlaem tip in shotyng, and sliall 
dely vre all the same bowe and arrowes to the same yongmen to 
use and occnpie, and if the same yongmen he servannts that then 
theyre masters shall abate the money that they shall paye for the 
same bowes and arrowes of theyre wages, and after all such yong- 
men shall come to the age of xvij yeres every of they me shall 
provide and have a bowe and iiij arrowes contynnally for hymself 
at his propre costs and charges, or ells of the gyft or provision of 
his friends, and use and occnpie the same in shotyng as is afore 
rehersed. 

‘‘ And also that bnttes be made in every citie, towne, and place 
according to the lawe of anncient tyme used, and that the [inhabit- 
ants] and dwellers in every of theym be compelled to make and 
contynne such bnttes, and to excise thymself with long bowes 
in shotyng at the same, and ells where on holidays and other 
tj^mes consistent. And over that it is enacted by the said anctoritie 
that every Justice of Peace within this realme, or ij of theyme, 
within their severall jurisdictions, have fnll power and anctoritie to 
take, assigne, and appoynt Bowers in iij, ij, or moo places, of their 
discretion, within every shire, citie, or borowe where the most 
comen repare and resort is of his snbjecttes, and there to inhabite 
and make long bowes of elme, wiche, or other wood of lytell price 
and value to serve the comynaltie for the due excise of shotyng, 
and to take and compel! as many of theym as they shall thynke 
necessarie by theyre discretions to inhabit at stiche places for the 
same, and so in likewise as often as the case shall require and 
thought behovefull.” 

At the time of the passing of this Act the Old Artillery Ground 
of London, upon which the City butts were erected, stood on the site 
of the present Levonshire-square, and of Luke-street and streets 
adjacent thereto. To encourage the practice of the Citizens, a 
Charter was granted on the 25th August, 1537, to the Master of the 
Ordnance and two others (gentlemen of the Privy Chamber) for the 
purpose of constituting a Praternity, consisting of four masters or 
rulers, and such brethren as they should admit, for promoting the 
science of artillery, viz., for long-bows, cross-bows, and hand guns. 
A Civic Guild or Company, with the ordinary government per- 
taining to such societies was thus created, and out of this society, 
and subordinate to it, has sprung a Military organization now 
known as the Honourable Artillery Company of London. These 
tw^o bodies, so closely associated together, must not be mistaken for 
each other. 

To the Guild or Company was granted the privilege of shooting at 
fowl all over the kingdom, and of being exempt from all criminal 


M 
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proceedings, if, after calling the word “ Fast ” before shooting, any 
one shonld be killed in oversight b^r passing between the shooter 
and the butt, so that the butt happens to be in its usual open 
place. 

The Company was encouraged by James I.* and Charles I.,® who 
issued commissions under the Gi’cat Seal for the setting out and pre- 
servation of ranges ; the first ranges at or adjacent to the Old A rtil- 
lery Ground, and the others at or adjacent to the New Artillery 
Ground at Moorfields. The Military organization of this corps 
was, I apprehend, a type of the Train Bands belonging to the City 
and to many other Corporate towns before the Eestoration. They 
were formed under the sanction of the Civic authorities for Local 
service. Their officers, subject to subsequent approval by those 
authorities, w’-ere chosen by their comrades, and the diseiplino of 
the corps was kept up by rules and regulations made and sanctioned 
in the same manner. 

In organizing the militia in Charles II.’s reign it became neces- 
sary to dispose of this class of associations, and therefore the Militia 
Act enacted that the Train Bands, save those of the City of London, 
should cease after the 25th March, 1663. i 

I This corps did not cease ; and under the words of the preamblo 

in that Statute, therefore, “ the government, command and disposi- 
tion” of it came into the hands of the Grown — a power which 
Charles II. and James II. sought to exercise by ecmfimhig the 
appointment of officei's, and requiring that no change should be 
made in them. William III. took a more liberal view of the ques- 
tion. In the fi.rst year of his reign he issued a Warrant of 22nd 
May, 1689, authorising the Company to train and exercise in arms, 
and to hold free and open Courts for the Annual Choice of ofiicers, 
according to their Ancient rules and practice. Until the present 
reign, a licence in the same form was usually granted by each 
sovereign upon his accession. 

The rules and orders of the corps, originally made in 1658, were 
revised in 1774, with considerable amendment, to give encourage- 
ment to His Majesty’s subjects to enter themselves as memhers. 

The rules at present in force bear date the 13th June, 1862, and 
^ each member upon admission to the Corps signs this declaration 

“We, the undersigned, being well affected to the Queen and 
Constitution, do hereby engage upon our honour, so loug as wc 
shall continues members of the Honourable Artillery (Company, to 
conform to all Eules and Orders made for its government, to be. 
obedient to our Officers, to be constant in attending to all our Military 

19 Bym. Fexjd , pp. B98, 4:7CK 

■ . 2'd'2 
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duties, and especiallj to appear under arms upon all occasions wlien 
tlae corps may be mustered for tbe purpose of assisting tbe Civil 
Power in maintaining tranquillity or suppressing riot.” 

In 1782 they offered their services as a Military body without 
pay, in such manner as His Majesty should be pleased to command, 
for the defence of the metropolis and its environs, although they 
had no rank assigned to them in the Military forces of the Crown. 
As it is, they are not of the Militia, but of the Volunteer force, 
and, as the oldest corps, their place at a Volunteer review is on the 
right of the line. 

In 1792 the Artillery Comjpcmy had a controversy with the Cor- 
poration of London representing the Train Bands of London (formed 
into Militia by virtue of 26 Geo. III., c. 92) as to the New Artillery 
Ground, which ended in an arrangement for the use of the premises 
on alternate days by each of the two bodies. 

During the present reign the corps has twice undergone some 
modification. 1. By Eoyal Warrant of 14th September, 1843 ; and 
2. By Eoyal Warrant of the 10th February, 1849, under the 
latter of which warrants the Military organization of the corps is 
now regulated. All the officers are appointed out of the Company, 
those holding commissions — by the Crown, and (save the Field and 
Staff officers) for five years and no longer. All those non-commis- 
sioned (save the regimental Serjeant-Major, who is appointed by the 
Captain-General) by the Lieutenant-Colonel, without limitation 
to the period of their holding office. 

The Commissioned officers, according to the words of their Com- 
missions, are to take rank in the Army only during the time of the 
corps being called out into acfMaLsemce, and then as the Youngest 
of their Eank. They are ordered to obey their Superior officers 
according to the rules and discipline of war, but that discipline 
must be administered under the Prerogative of the Crown, as the 
Corps is not named in the Mutiny Act, and unless in the receipt of 
pay as officers or soldiers, would not be liable to its provisions. It 
is expressly excepted from the operation of the Volunteer Act, 1863 
(26 & 27 Vic., c. 65, s. 52). 
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The Establishment of Military Prisons. 

The Commissioners for Inquiring into Military Punishments (1836) 
investigated the question whether it would be preferable to establish 
Military Prisons for the reception of Soldiers exclusively, and con- 
ducted by Civilian>s upon one uniform system, or to continue the 
then existing practice of sending Soldiers to County Gaols and 
Public Prisons. Their Peport, so far as it relates to the quevstion, 
is in these words : — “ To make these Punishments [imprisonment 
with or without Hard Labour and Solitary Confinement] such as they 
ought to be for the 3IiUtary, efficient and proper means of carrying 
them into execution in the several Barracks should be provided, and 
Military Prisons should be built. The complaints of the practice 
of confining Soldiers for Military offences with felons and convicts, 
will be found to be almost universal. A Soldier, though under 
Pimishment, should not lose sight of the profession against the rules 
of loliieh ho has ofiencled ; nor should he be placed where he is in 
contact with men whose notions of Crime are not very strictj and 
who have none whatever of the nature of a Militfiry oflence.”^ 

In the year 1839 this Eecommeiidation was partially carried into 
elfect by the Mutiny Act of tliat and the folloAving years till 1843, 
giving the power to the Superintendent to appropriate one Pentagon 
in the General Penitentiary at Mill bank (with the approbation of 
the Secretary of State) as a Prison within the terms of the Mutiny 
Act, and enabling Cleneral Officers to send Soldiers there to undeigo 
their Military Punishment. 

In 1844 the further consideration of the system was referred to a 
Committee of Military officers, who recommended that Imprisonment 
for any term under twenty-eight days should be carried on in 
Barrack Cells, but for a longer term in Military Prisons to be 
established in each District. 

The punishment was not to be the treadmill or Hard Labour to 
degrade the Soldier, but the working Heavy Guns, Piling and 
Cleaning Heavy Shot. The Establishment was to be Civil, so that 
oifencos eommitted against the Prison Servants should not be 
y)unishable under the Mutiny Act ; but all the appointments were 


’ See Report, p. 15, and Appendix thereto, pp, 72-81. 
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to be conferred on Commissioned and Non-Commissioned Officers 
of tlie Army, who, before taking up their duties in the Military 
Prisons,^ were to visit; other Prisons and become instructed in their 
discipline. They were to be well paid with liberal salaries, having 
an annual increase in addition to their half-pay or pension. 

In the same year clauses, which, with some slight modification 
are in the present Act, were inserted in the Mutiny Act (7 Vic., 
e. 9, s. 27 & 28), to authorize the Secretary at War to set aside any 
Buildings as Military Prisons, and to exercise over those Prisons all 
the powers that the Secretary of State may exercise over other 
Prisons. The Secretary at War was also authorised to make rules 
and regulations, to alter them, and to appoint and dismiss officers 
and servants. The Visitors were to be General and other Military 
Officers of the District, and to have the same powers as Visiting 
Justices have over other prisons. 

No doubt the Counties clamoured for the appointment of other 
Prisons than their own for the custody of Soldiers ; for though 
Crime is Local, and hence each district must support its own 
criminals, yet the Soldiers often were not offenders either within 
the district or against the Civil Law. It was therefore a hard- 
ship to have to take the charge of such prisoners at the remunera- 
iion of id, or %d. a day subsistence.^ 


( P- ) 

Gha^jter XIV., par. 3. 

The Prussiak System of Conscription.*^ 

Thk Prussian Conscripts (which are bet^ween one-third and one- 
fourth of the men attaining twenty-one years of age in any one year) 
join the Army nominally at the average of nineteen and a half years, 
but in fact at (say) twenty and a half years. They serve, firstly, for 
three years in the Eegular Army, during which period they are not 
allowed to marry ; secondly, for four years in the Eeserve ; thirdly, 
for five years in the Landwehr, — a total service of twelve years, and 
then they are free. In war the Eeserve join the Eegular Army 

^ Report of 28 Mar., 184:4. 

® 22 H, D. (O. S.), pp. 29-144 ; ib. (3), p. 236. The subsistence from 5 Feb., 
1673-4, was only 4d, ; in Sept., 1801, it was Qd, ; in March, 1822, it was reduced 
to 6d. ; in 1860, it was increased to Is, ; and in 1869 to Is. 6d. 

® For the substance of this and the following note I am indebted to Colonel 
Cooke, R,E., C.B., who also compiled the table XXXI., Appendix. 
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and Landwelir, and are formed into Battalions for home defence. No 
substitutes are allowed, and all the youths who escape this Con- 
scription are liable, as the Ersatz Eeserve,” to join the Army in 
war, should men be needed, and the ordinary method of recruiting 
fail. Each Eegiment of the Eegular Army is connected with a 
particular district, from which it draws Eecruits, and with the 
Eeserve, the men of which have formerly, and may hereafter, serve 
in its ranks. 

The Officers of the Eegular Army, in some proportion, pass 
through a Military College, and the residue serve as non-commis- 
sioned Officers, before they are Commissioned. The Officers of the 
Eeserve and Landwehr are principally landed proprietors, and 
professional men who have served one year as Volunteers in the 
Eegular Army. 


( Q- ) 

Chapter XI Y., par. 3. 

The Feench System of Consceiptxon. 

Thii: French Conscripts join the Army at the average age of twenty- 
one years. The Gontingeiit is divided into two portions. The frst 
portion, say 70,000 men, are called up for five years’ service in the 
Eegular Army, during which period they are not allowed to inurry ; 
then, for four years in the second Eeserve, and after the first year’s 
service therein they are allowed to marry, and after nine years’ 
service they are free. The second portion form the first Eeserve 
for nine years, and during the first five years they may be called up 
to augment the Eegular Army in war. They are drilled for five 
months during the first two years. All the other youths exempt 
from the Contingent are enrolled in the ‘‘ Garde Nationale Mobile ” 
for five years’ service therein, their duty in time of war being as a 
defensive force. All the youths of France are therefore liable to 
military service. About one-fifth serve in the Eegular Army and 
second Eeserve, one-twentieth in the first Eeserve, one-half in the 
Garde Mobile, and one-fifth are disqualified or exempt. The French 
Conscript for the Eegular Army may exchange into the Eesei've, or, 
within certain limits, obtain a substitute. In Franco tlie Eegimonts 
are not connected with any particular locality, or with the first 
Eeserve, or wdth the Garde Nationale Mohile. 

The Officers of the Eegular Army rise from the ranks. I'hose 
the Garde Nationale Mobile are selected from persons who Jiave 
formerly served, in the Eegular Army. 
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( R. ) 

Chapter XIV., f>ar, 144. 

Outline of the Local .Militia Act, 52 Geo. Ill, c. 38, 

The scLeme developed hj tlie Act was to estaHisla a Permanent 
Local Militia by Ballot, without permitting any Substitutes, and to 
enable the Crown to form an Establishment^ (within the quota 
given by the Act) for each county and place by Royal Sign Manual 
Warrant. 

So long as the number of men serving in any county should (in 
addition to and including the effective Yeomanry and Volunteers 
but exclusive of supernumeraries above the establishment of such 
Corps serving without paj^), amount to six times the original quota 
of the Militia of such county fixed under the General Militia Act, no 
enrolments were to be made; but so often as the number of effective 
Yeomanry and Volunteers should be reduced by the disbanding or 
discontinuing their services, or by reason of the effective numbers 
being diminished, a number of Local Militiamen, not exceeding the 
amount of such deficiency, were to be forthwith balloted and enrolled 
until the number of the Local Militia should be equal to the 
number fixed for the quota. No vacancy arising in any Corps of 
Yeomanry, by reason of the effective numbers of such Corps being 
diminished, was to be supplied by Ballot for the Local Militia, 
unless for six months such vacancy had not been supplied by the 
voluntary entry of men.^ 

Infantry Volunteers (when not otherwise incapable) might, 
under the direction of the Lieutenant, transfer themselves into 
the Local Militia for the same district, and, if they had served 
on and from the 12th May, 1809, were to be entitled to a 
Bounty of two guineas, and an allowance for necessaries from the 
Secretary at War. 

Yeomanry and Artillery Volunteers might so transfer them- 
selves, upon terms as to pay, &c., to be directed by the Crown ; and 
vacancies not supplied within six months by the voluntary entry of 
men were to be supplied by Ballot.^ 

The Ballot was to be applied to persons between 18 and 30 years 
of age, returned on the General Militia lists, but the Crown might 
order ne%v lists to be made in such classes (as to age), and in such 
form as was deemed expedient. 

The men chosen by Ballot were to bo enrolled to serve for four 


^ Sec. 14. 


2 See. lb*. 


Sec. 20. 
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years/ and before enrolment to bo examined npon oatli, in the form 
set out in the Act, as to their residence, age, and family/ 

Persons insuring against the payment of Ballot fines and penal- 
ties or paying beyond two guineas (the Bounty under the Act) to 
Volunteers to serve in discharge of any county, &c., were fined 501. 
for every offence,^ for no balloted person was allowed to provide a 
substitute/ 

With the consent of the inhabitants, Volunteers belonging to 
the same or some adjoining place might be enrolled, and a rate 
established, to the payment of which persons in the Local or Begular 
Militia were not liable,^ for paying bounties not exceeding two 
guineas each. 

If persons between 18 and 35, not under 5 feet 2 inches, fit for 
military service, and not having more than two children under 14, 
voluntarily enrolled themselves to the full quota, no Ballot was to 
take place in that parish/ 

There were the ordinary exemptions from service, including 
therein poor men having more than two chikhon. Those who had 
served personally in, or provided a substitute, or paid a fine, for the 
Kegular Militia or Additional Force, were not liable to serve until 
four years after the expiration of the period of service, or payment 
of fine, or six years after the enrolment of such substitute. Persons 
who had fined, and those who had served in the Local Militia, 
were exempted from service therein for two years from the payment 
of fine or expiration of service.'^ During their period of service in 
the Local Militia, and for one year after, men were exempted from 
service in the Eegnlar Militia; hut if they neglected to train in 
the Local, they were to he at once enrolled in the Eegular Militia.® 

Persons balloted but not appearing to be enrolled were fined 
according to their circumstances. Persons imprisoned for non- 
payment of fines, or for refusing to take the oath, or neglecting to 
attend the annual training, wei'e, after imprisonment, to serve for 
four years/ 

The enrolment of servants was^® allowed, as in the General 
Militia ; and Local Militiamen (save apprentices) might enlist into 
the Army, hlavy, or Marines, or enrol as substitutes or Volunteers 
in the Eegular Militia of the same or some adjoining county.^^ An 
apprentice could not volunteer, or, being a member of a Volunteer 
Corps, transfer himself into the Local Militia without the cousin t of 
his master ; but Ballot, enrolment, and service under the Act woic 


,„ / S.ec., 32/, : : Sec. 33. . Sec. 34. -^Sec.^o. 

Sec. 36. Sec. 37 . Secs. 38, 144; and 52 Geo. III., c. 116. 

^'Sees. 39,,40. ' , . ^ Secs, 44, 45,,;'. ■■ Sec, 62. “ See. 04. 
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not in any manner to affect any Indenture of Apprentioeship.V A.ny 
other person between 18 and 35 years of age, and 6 feet 2 inclies in. 
height, not having more than two children imder 14 (including 
members of Volunteer Corps), might voluntarily enrol himself ios. 
the Local Militia, to supply a vacancy therein.^ 

The Local Militia, when embodied and drawn out, were entitled, 
to the same pay and allowances as the Eegular Militia, to an allow- 
ance for necessaries, to the benefit of Chelsea Hospital,® and one 
guinea was to be paid to each man out on actual service, or Le laid 
out for his advantage.^ 

The King might put the force under the command of Greneral 
Officers of the Eegular Forces or the Eegular Militia, and oxder it 
to be called out yearly to he trained, for not more than 28 days in 
each year. It was not to he marched out of the county, unless into 
the adjoining one for the convenience of training.^ 

The Lord-Lieutenant, for the suppression of any hot in tbo 
county, or in any adjoining county, might call out the ToTce ; 
which was to he deemed an assembling for training, and to be 
notified to the Secretary of State. If so assembled for more tliaia 
28 days in one y^ear, the extra days were to be deemed part of the 
training of the succeeding year.® 

When enrolled or assembled for training, or for the suppression 
of riot or invasion, the Force was to he subject to tie Mutiny Act 
and Articles of War, but no punishment was to extend to life or 

A Local Militiaman (not labouring under any infirinity, &c.) 
absenting himself from exercise was to be “deemed a deserter,” 
and, if not taken until after the time of exercise, was to forfeit 2D I 
or to be imprisoned. When these men did not return, or were not 
taken within three months, others were balloted ; but, on tleir 
return or capture, they were to serve as if no persons had been 
chosen in their room.® 

The arms, accoutrements, clothing, and other stores, were to be 
kept in the place directed by the Commandant, and a general 
meeting of the Lieutenancy might order a proper place, if one c ould 
not he found, for the purpose of keeping such arms, &;c., to be built 
out of the county rates. The Permanent Staff were to be uiadex tbe 
command of the Adjutant, and they were to reside constantly within 
the place where the arms were kept, or as to the staff, withirione 
mile, or as to the Adjutant, within two miles of 

The Serjeants, &c., on permanent pay might be employed within 


i Sec. 05. 3 Sec. 66. ^ Secs. 85, 80, aadl29. 

'i Sec. 132. s Sees. 88, 89. ^ Sec. 92. 

7 Secs. 94, 123, and 137. » Secs. 105, 106. 
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their county under the command of the Adjutant, in raising Volun- 
teers for the Regular Forces or Militia.^ 

In case of actual invasion or appearance of an enemy in force 
upon the coast of any part of the United Kingdom, and in all cases 
of rebellion and insurrection, the Local Militia, by Order in Council 
or Proclamation, might be embodied and marched into any part of 
Great Britain, and kept embodied for any period not exceeding six 
weeks after the enemy had been driven from the coast, or the 
rebellion or insurrection had been suppressed ; but the Force was not 
on any account to be ordered to go out of Great Britain.^ 

There was the usual provision that, when the Local Militia was 
embodied, the King should issue a proclamation for the meeting of 
Parliament. 

When an embodied Regiment was out of its county, a list of 
men whose time was within four months of expiring, — and when a 
Regiment was assembled for annual training, a list of men whose 
time would expire in the ensuing year, and who, in both cases, 
were willing, at a price not exceeding two guineas, to continue in 
the service as men then balloted for, — ^were to be made out by the 
Commanding Officers and signed by the men. The Deputy-Lieu- 
tenants might then re-enrol them as Volunteers for the place for which 
they were originally enrolled to serve, and pay their Bounties.^ 

As a punishment for enrolled men not joining, or deserting, or 
absenting themselves from duty, they might bo adjudged to further 
service in the Local or Regular Militia for some period to be 
limited by the Court-martial, or to service in his Majesty's other 
forces^ without limitation as to the period or place of service.*''' 
Persons neglecting to attend the Ballot forfeited lOZ., and were 
liable to he embodied and to serve over and above the number of 
men to be chosen by Ballot.® 

There was a power given to the Crown to increase the Local 
Militia by Proclamation, that in addition to the number of men 
required by or under the foregoing provisions of the Act, there 
should be forthwith raised and enrolled such number of men as 
would, in addition to and together with and including the effective 
Yeomanry and Volunteers serving in such county or such division, 
or part of such county, together with the Local Militia raised for 
such county under the provisions of the Act, make the whole Force 

^ Sec. 119. Order, 1813, August 1st ; vol. iv, A. E., p. 177 ; vol. v. ib., p. 50. 
s Secs. 123-125. s Secs. 133-130, 

^ This punisliment lias been sanctioned by Parliament in seveml other Eanct- 
ineiits (see 42 Geo. III., c. 90, sec. 125 ; 43 Greo IIL, 0 . 50. see. 5); but, wbenit was 
submitted to Parliament in 1867 as the proper punishment for a deserter fivjm the 
Militia Eeserve, it was withdrawn with an apology, 187 H. D. (3), p. 880; and 
see 121 ib., p. 921. Sec. 137, <5 140. 
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of such cotmt j equal to six times the original quota of such county, 
imcler the General Militia Act: provided that the effective Yeo- 
manry and Volunteers should be exclusive of superniiineraries 
serving without pay above the Establishment of such Corps enrolled 
after the first day of April, 1808d 

The Grown, by Proclamation, might reduce and disembody this 
additional number. The men were to remain liable to serve, and 
to supply vacancies, for the period for which they were enrolled. No 
Ballot was to take place while such vacancies could be so supplied.^ 
That the Local Militia should be completed within a definite 
period, the Act provided that counties, &o., for which the full 
number of men had not been enrolled before the 14th day of 
February, should be fined 15Z. for every man deficient in each 
parish, to be rated proportionally to the number of men to be raised. 
The parishes fined, and afterwards supplying the deficiencies, were 
to be entitled to deduct or to have a return of two-thirds for every 
man enrolled before the 14th of March, and one-third for every man 
enrolled before the 1st of April.^ 

Persons serving under the Act, whose property did not exceed 
the annual value of 20Z., were wholly exempt from the rate of 
payment of fines, and when their property exceeded such sum they 
were to he rated only to the amount by which such property ex- 
ceeded the annual sum of 

The services of the Local Militia were brought to a termination 
under the following Act and Order in Council 

(a,) 56 Geo. III., c. 3, sec. 38, May 21, 1816. — By this Act his 
Majesty was authorised, by an Order in Council, to direct that no 
Ballot or enrolment for the Local Militia should take place, and 
that such Ballot and enrolment should remain and continue sus- 
pended for the period specified in such Order in Council, and from 
time to time by any like Order or Orders in Council to continue 
siich suspension so long as his Majesty should deem the same 
expedient. 

(h.) June 27, 1816.— By Order in Council of this date, in pur- 
suance of the above-mentioned Act, it was ordered that no Ballot or 
enrolment for the Local Militia do take place from and after the 
date of this Order for the space of one year, hut that the Ballot and 
enrolment for the Local Militia do remain and continue suspended 
for the space of one year from the date of this Order. 

Orders were annually made by the Privy Council up to and 
inclusive of the year 1836, but no subsequent Order can be traced. 

^ Sec. 155. ^ Bee. 157. 

^ Oiic Beturii shews that the sum of 70,611i 6 s. 8d. was paid to the Exchequer 
for Fines (65 Com. Journ., p. 610). 4 Sec. 190. ^ 33 h. D. (0. S,), p. 1008. 
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Chapter 1,^ •par, 1\, 

INDENTURE— coNTAiNiNa an Inyentory of the Arma- 
ment AND Furniture op the Castle of Berwici^ 
ON Tweed, in 1539. 

THYS INDENTUEB, made at the Towne of Eerwjke upon Twecle, 
the 20th daye of the Moneth of J annary, in the Thyrti yere of y® 
Reigne off oiir Soveram Lorde Kinge Henry the Sth, Hitweiie S'"' 
Christopher Moryce, and S’"* Eaynold Carnaby, Knightes, Robert 
Collynwood, Leonell Graye, and John Horseley, Esquires, Commis- 
sioners assigned and aiiotorised by our sayd Soverain Lorde the 
King’s Highness, That Whereas the King’s Highness haith directyd 
his Comniissyon under his Prevy Seale, by the sayd Commissioners, 
bering date at the Pallays off Westmynster the 22nd Daye off the 
Moneth of December laste paste, wherin ys contayned the Resoorte 
of the sayd Commissioners to the Towne off Berwyke, at the 11th 
or 12th daye of the said Moneth of January, to resea ve the same 
Towne, Castell, and Towre of Berwyke, wyth all the Kayes of the 
Lokks of all the Gaytes and Posterns off the said Towne, Castell, 
and Towre, as also all the Ordenaimces, Mnnicyons, Artillarye, and 
other Habilyments of Warre therto helongynge, of S^‘' Thomas 
Clyfford or his Assignes, and to deliver the said Towne, Castell, 
and Towre, with all the Ordenaimces, Mnnicyons, Artillarye, and 
other Habilyments off Warre therto helonginge into the Handes, 
Cnstodye, and Possessyon of S'"* Willyam Ewry, als Ivors Knight 
on the oon Fartye, and the said S’"* Willyam Ewry, alias Ivers on 
the other Party e, Witresseth that the sayd Commissyoners, ac- 
cordinge to the said Commissyon, have researyd and delyvered the 
sayd Towne, Castell, and Towre of the Brydge, with all the Kayes 
of the Lokks of all the Gaites, Posterns, as also with all the Oitle- 
iiaiinces, Mnnicyons, Artillarye, and Habillyments of thereto 
helonginge into the Ilandes, Cnstodye, and Possessyon of S'** William 
Ewry, ats Ivors, to the Kings use, the 2Gth daye of January afore- 
saycl, Nevertlieless ,,the ' said - 'William/ 'Ewry,. ats ' IversCwas 
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pi'esent and redy, at tlie said Town© of Berwyke, witli foure of 
tke sayd Commissioners, at tke 12th daye of Jannary aforesayd, 
according to the effecte of the sayd Commission, to haye reseavyd 
the said Towne, Castell, and Towre, But that oonly for the Absence 
of Sir Chi'istopher Moryce, at the sayd 12th daye off January, the 
Bely very of the sayd Towne, Castell, and Towre was dyffarryd 
nnto his commyng to the sayd Towne of Berwyke, wyche was 
the 19th daye of January, And so the 20 th daye of the said Moneth 
of January the sayd Commissyoners delyvered to the sayd Syr 
William Ewry als Ivers the sa^’d Towne, Castell, and Towre, with 
all the Ordenaunces, Municyons, Artillarye, and Efabyllyments off 
Warre therto belonginge, as by Particiiler Parcelles here after 
ensuyth, bes3’’des the Implements wyche ar conteyned in a Cedull 
unto thys present Indentures annexed, That ys to saye, fyrste, at 
the Hall doore w^-in the sayd Castell, a double Cannon of brasse, 
unmountyd, with Seven Score and two Shotte of Iron for the same, 
two Bombardelles of Iron, unmountyd, and a Chainbar of Iron for 
either of the same, with 39 Shotte of Stoone for the same Bombar- 
delles, foure Score and Pive Shotte of Iron for a Demy Cannon, 31 
Stoone Shotte and no Pece for them, Item in the Bownkell Towre, 
thre Serpentynes stokkyd and bound with Iron, with forlokks, and 
two Chambars of Iron for every of the same, Two Sledges of Iron, 
a Fowler of Iron stokked and bounde with Iron, with forlok and 
syxe Chambars for the same, and upon the head of the same Towre 
a Saker of Brasse, of the fyer brande of Ilomfrey’s makinge, mountyd 
uppon Shod-Whelys, with Ladell and Sponge, a Fawcon of Brasse 
called the Porteculles, of Homfrey’s makinge, mountyd upon Shod 
Whelys, with Ladell and Sponge. Item in Clayton’s Towre, thre 
Serpentynes stokked and bounde with Iron, A Payre off olde Saker 
Whelys bounde with Iron, and uppon the same Towre bed a 
Saker of Brasse of Skottyshe makinge, mountyd upon Shod Whelys, 
wyth Ladell and Spounge. Item uppon the Walles at the Bakehouse 
Ende, a Saker of Brasse of Skottyshe makinge, called the Thystell, 
mountyd upon Shod Whelys, with Ladell and Spounge, A Fawcon of 
Brasse of Homfrey’s makinge, mountyd with Shod Wlielys, with 
Ladell and Spounge. Item upon the Leades over the greate 
Ohambar, toward the W^ater, a Fawcon of Brasse of the Fier 
Brande, wuth oon olde Stokke uppon Shod WJielys, with Ladell 
and Spounge* Item xipon the Olde Towre bed, a Fawcon of Brasse, 
of the Fyre brande, mountyd uppon Shod Whelys. Item in the 
littell House in the A¥alle, besyde BownkeU Towre, 22 Straeks of 
Iron for Saker Whelys, 28 Shott of Leade, Dyced with Iron, for a 
Saker, ten Shotte of Leade for a Fawcon, Two Bollts of Iron, with 
Bampaires, and thre houpes of Iron, A Payre of Olde Saker- Whelys, 
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boTinde witli Iron. Item in tbe Hawke House, half a Laste of 
Gnnepowder, 41 black-Bylls helvyd, 44 Byll Heeds onhelvyd, 24 
Shotte of Iron for a Saker, four Shott of Iron for a Demy Culveryn, 
a greate braase Morter, with a Pestell of Iron, for making of 
Powder. Item in the Gonners Chambar 28 Hagbusshes of Iron 
2 Hagbnshes of brasse, 11 Ghambars for Serpentyne, a Chambar of 
Iron withonti A Hawll a Stamp of Iron for Hagbnshes wyth a 
Worme at th’ Ende. Item in the Ordenannce house in the Down- 
geon fourscore Spads, and oon shod with Iron, Thre Score and 5 
Schovells shod with Iron, 40 Pykeaxes helwyd, 53 Bowes of yough 
wraiks, 26 Dosyn Bowestrengs, 27 hoole Barrelles, and fifty and 
7 half Barrelles of Gonnepowder, 15 Pece of lettes calteroopes, A 
Barrell full of Cole, 14 Payre of Dowdays for Wheles, 23 Bolts of 
Iron for ordenannce, 5 bounds of Iron for Gonne-Stokks, a Barre 
of Iron for oon Axeltre, 5 Lynspynnes of Iron, Two Eorlokks for 
Stokks to Ordenannce, A moulde of Iron for a Serpentyne, Thre 
Chaynes of Iron, A Barre of Iron for a Windoes, 23 Straiks of Iron 
for Saker and Eawcon Whelys, 24 Honpes of Iron, 4 Boxes of Iron, 
Two cressetts, Syxe hondreth Shotte of Leade for a Serpentyne, 
Tbre bnndreth Shotte of Leade for a Eawcon, four Score Shotte of 
Leade for a Slang, 16 Shotte of Leade for a Saker, Two hundreth 
Shotte of Leade for Hagbnshes, A greate Axeltry, Item, in the 
Armery above the Hall 9 olde Salletts, Eonre Payr Almane Byvetts 
good, 16 Payr Almaine Eyvetts nisty and brokyri, Syxe Stele 
Gorgetts, 6 Payre of Splents, a Barrell and a Hawlk for a Qymie, 
Item in th’ Ordenannce house above the Armery, 13 Score and 5 
Sheves of Arroes, 13 Hedstalles, 51 Horse Collers, 51 Olde Horse- 
trasys, a greate Hawser, 5 Score and 13 Moryspykes, Thre She vers 
of Brasse, 11 Cressetts of Iron, Two chests of Arrowys, Item in 
the Towre at the End of the Whyte Walle, 8 double Hagbnshes, 
Item in the Towre of the Bridge upon the hed of the same a Serpen- 
tyne of Brasse monntyd upon oon olde Stok, with shod Wheles with 
Ladell and Sponnge, 12 Shott of Leade for the same, Item benethe 
in the same Towre Ten Hagbnsshes of Iron with thre Score Shotte 
of Lead for the same, a Sledge of Iron, 30 Shotte of Leade for a 
Eawcon, Thre Trestelles for Hagbnsshes, a Ledder Bag wyth Powder, 
In ¥/itnesse whex’of to the Party es of thiese Indentures The 
sayd Conimissy oners and vS""* Willyam Ewry als Ivers have inter- 
changeably sett© their Seales and subscribyd with theyr awne 
handes the day© and year above sayd. 

■y WYLLM EWEE. 

Implements of Household remainynge in the Kings Castell 
affiresayd and delyvered as above sayd hereafter doith ensue. 
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¥crBte in the Hall — 4 Great standyng Tables, with Fourmes for 
eitlier Syde of tbe same, a Cubbard, a Payre of Stokks of Wood, a 
Paire of Tongs, a Fyre Shovell of Iron. 

Item in the little howse in the Syde of the Hall — A Bed, with a Lok 
and a Keye for the Doore of the same Howse. 

Item in the Pantre. — A longe Bynge of Okyn Thymbar, with 
thre Particyons, a little Armerye of Wood, a little Lokker with a 
Shelf of W^oode, a Chyppynge Burd, with a Lok and a Keye for the 
Doore of the same Howse. 

Item in the Buttre. — 4 Payer of Geests of Woode dormint. Two 
Payer of Geests movable, a Cubburd, with a Lok and a Key for the 
Doore of the same howse. 

Item in the Great Chamber, — Two longe Tabelles, with two 
Trestelles, 2 Fourmes, 3 Buffett-Stooles, two Chayres, a little Table, 
oon Iron-Chympney, a Cubbnrde. 

Item in the Ca]oitames Chamber loith three other chamber's nigh the 
same. — 3 Beddes, a Closse-Presse, with a Lok and a Keye, oon Iron 
Chympnoy, a Cubbnrde, a little Table, Twoo Trestells, a Payr of 
Tongs, a Porr, and a F^rre-Shovell of Iron, 8 Lokks, and Syxe Keyes 
for the Doores of the same Chambars. 

Item in the Cellar,— Usso Payer of Geests of Woode, a little 
Armerye, a Standynge Bonrd, a Lok and a Keye for the Doer of the 
same Howse. 

Item in the Wardrobe Chambar, — Two Beddes, and a Lok and a 
Keye for the Doer of the same Howse. 

Item in Two Chambars above the Kytchen. — Two Bedds, with a Lok 
and a Key for either Chamber Doer. 

Iteyn in the Porters Lodge, — A Stande-Bed, a little Burd, a 
Fourme and oon Amerye. 

Item in the Cha;p]pell~~ A Gheste, with a Lok and a Keye to the 
same, oon olde Masse-boke, a longe Fourme, a Short Fourme, a Bell. 

Item in the Chapi^ellChaynbar, and the Chambar hehynde the Chajp- 
jpell — 3 Bedds, with a Lok and a Keye for either Doer. 

Item in Two Chambars in the Boimicjeon.—Q Bedds. 

Item in Tim Chambers in the Gonners Toiore. — 3 Beddes, a longe 
Eurde, Two Trestells, a Lok and a Keye for the Doer of either 
Chamber. 

Item in the Chaynber above the West Gayte, — A Bed, and a Lok and 
a Key for the Doer. 

Item in the Constable Chambar, — 2 Bedds, 2 Fourmes, a Lok and a 
Key for the Doer. 

Item in the Kytchjm—A Qj-eaU Chyniney of Iron, a Payre of 
Galloes of Iron for the same, Thre Crooks of Iron, 2 greate Paks 
of Iron, a Per of Iron, 2 Spytts, a Small Eake of Iron, 3 Dressy n go- 
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Bonrdes, a Payer of Mustarde-Stoones, a Panne sett in a Ponrys. 
In the Pastry, a greate bourde. In the Larder, a Bonrde, a greate 
Cheste. 

Item in the BaJiehowse , — 3 Trowes of Woode with Coverings, two 
Pealys, oon Iron Porr, a Lok and a Keye for the Doer. 

Item in the Brewhouse of the Greens . — A Copper Panne, two Coop 
Kettelies, 4 Greate Patts of Wainscote, a Wort-Trowe, 4 Gores, 6 
Tubbys, an Iron Porr. 


( n. ) 


Chapter I., par. 22. 

Letter from the Duke of Eichmohd, upon the Defence 
Act, 1803 , and the King’s Orders issued there- 
under. 

Sir, Whitehall, November 3, 1803. 

The very important contents of your letter of the 31st of last 
month, and the difSculties they lay me under, oblige me to trouble 
you for further explanations and commands. 

The fir>st thing pointed out for me to do is to have a confidential 
communication with the General officer commanding in my district, 
on the subject of His Majesty’s warrant therewith sent to me, by 
which I presume is meant General Sir David Dimdas, who com- 
mands in the southern district, of which the county of Sussex makes 
a part. 

On this point I have to represent to you that General Sir David 
Dundas having fixed his head-quarters out of the county of Sussex, 
at Canterbury, and Ms attention being chiefly taken up in that 
quarter, I have had but few opportunities of seeing him ; and as 
communications by letter at such a distance would lose much time, 
I have of late communicated only with Sir James Pulteney, the 
Lieutenant-General commanding in Sussex under General Sir David 
Dundas, on the subject of such commands as I have received from 
you, and acted according to his directions, trusting that he would 
inform Sir David Dundas of everything he was doing, and that not 
hearing anything to the contrary, it met with Sir David Ihmd as’ 
approbation. This I ventured to do concerning lesser objects; but 
when one of such magnitude as laying waste the property of my 
neighbours is required of me, under the authority of an Act of 
■ '.'VOL. 1 . . . , , "2 E 
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Parliament, I am sure, sir, you will agree witli me that the requisi- 
tion for so severe an operation ought to come from those who are 
distinctly authorized under the powers given to His Majesty to 
make it. The words of the Act are, “ On the requisition of the officer 
commanding wdthin the district, or such other person as His 
Majesty shall specially empower to make such requisition.” 

I must therefore understand that for the present it is only Sir 
David Dundas, as the officer commanding within the district, that 
can make such requisition; and if it is intended that a similar power 
should he given to Sir James Pulteney, or any Generals or other 
officers under him, he or they must be specially empowered so to do 
by His Majesty, 

The next thing I am directed to do is to communicate with such 
of the Deputy-Lieutenants as I may think tit on the subject of the 
King’s Warrant. 

For fear of any inconvenience to the public service arising from 
delay, I wrote by last night’s post to the eleven Lieutenants of 
Divisions of Eapes, apprising them of the substance of the King’s 
Warrant and desiring them (perhaps without sufficient authority so 
to do) duly to attend to any requisitions they might receive relative 
to the execution of the Act from Sir J ames Pulteney. 

But as to further communication with them, and doubtless much 
is necessary, it would by letter take up much time, and could not 
answer the purpose of discussion on a variety of details that seem 
necessary to be settled at a general meeting of the Lieutenancy, 
and you are doubtless aware that I have no power to call one till 
after ten days’ notice in the ‘ Gazette.’ I therefore fear this part of 
your orders must suffer delay. 

I presume that although my communication may be with such 
of the Deputy-Lieutenants as I may think fit, yet that dll are by 
the King’s Warrant to have an equal power of executing the Act of 
Parliament. 

You next suggest, as one of the most material objects to be 
attended to, the removal of the horses and draft cattle, as w^eli 
as carriages, and specify the purposes for which they may be 
wanted, viz., the service of the army, the more speedy conveyance 
of ti’oops, the forwarding the military and commissariat supplies of 
all kinds, as well as the transport of the infirm women and children ; 
hut you do not express the order and succession in which these 
different and very important services are to he undertaken, and, 
unless they are previously and precisely arranged, I foresee much 
confusion in attempting them all at once. 

The General officer will no doubt make such arrangements and 
give such directions as shall seem to him most proper. But I fear 
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none that lie can make will render it possible to carry into execu- 
tion tlie plan that is chalked out ; because, after the most mature 
investigation of a general meeting of the Lieutenancy of Sussex of a 
similar plan at the close of the last war, it was demonstrated by 
figures to Government to be utterly impracticable, and such re- 
presentation was then fully approved of by Lord Hobart, and, I 
have since understood in conversation, by Mr. Addington. 

If the cruel idea (for you must allow me to call it so) of destroy - 
ing the country that may be apprehended in danger of falling into 
the enemy’s hands (and that apprehension may in some minds 
extend very far), is to be carried into execution, no doubt but that 
the inhabitants of all kinds must be previously removed, otherwise 
they would be left to starve, and under the power of a merciless 
enemy, and the more so from the country having been laid waste 
before him. 

But to remove the infirm women and children there must be 
left carriages with horses or draft cattle, and accordingly this 
service is amongst those you have enumerated to be first attended 
to ; but when the detail of the execution comes to be examined I 
doubt the proposition of the carriages, horses and cattle requisite 
for such removals will be so great as to leave very little indeed for 
any of the other services pointed out to be equally necessary. So 
that if they depend upon supplies of this kind till after this is over 
they must be disappointed. 

But this is not all, and a far worse consequence will, I fear, 
ensue. The removal of the infirm women and children in carriages, 
such as waggons and carts, must be a slow operation from its 
nature, the numbers that must go from any considerable extent of 
countr}’', the cross roads they must take, aud the unavoidable delays 
they must meet with, which may occasion both the miserable 
inhabitants and the draft cattle to fall into the hands of an alert 
enemy, who may thereby obtain in a considerable degree that most 
essential object for him, cattle to draw his artillery and ammunition ; 
and if, to prevent this, the removals are made early, the uncertainty 
of what may he necessary will make them more extensive and cause 
more dissatisfaction from their being, perhaps, afterwards found 
unnecessary, and this will he the case from the great apprehension 
the General must have, if he is ordered to clear the country before 
the enemjq of not doing enough, and in time ; to avoid %vhieh he 
will probably do a great deal more than is necessary, to the total 
ruin of the unfortunate country that falls within the circle of liis 
cautionary measures. 

The most essential of all measures, tin douhtedly, is the depriving 
the enemy of all draft cattle what^^^ hut I fear this is incom- 
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patible witli tbe destruction of the stock whether live or dead— 
hecaiise that induces the necessity of removing the inhabitants, and 
their removal must detain the draft cattle so as to endanger their 
falling into the enemy’s hands. 

If instead of this idea of destroying the country, which I hoped 
and understood had been given up (and which will be found im- 
practicable), we left, as is usual in war, such portions of it as the 
enemy may for a time get possession of, in the state it may be in, 
except as to mills, roads, and bridges, which will have been rendered 
useless but with such of its inhabitants as do not bear arms, and 
cannot remove themselves, and the provisions that it may contain, 
we may then hope effectually to remove all the draft cattle in 
time. To execute that most important object well, we must not 
attempt others that, besides being impracticable, will only perplex 
and endanger the success of this. 

It is undoubtedly right to deprive the enemy of subsistence, if 
we can ; but it can scarcely be supposed that, with any prudence, he 
will rely on what he can find here at his first landing to feed his 
army. He must bring with him, though perhaps a scanty provision, 
enough to carry him forward either to a decisive battle or till he 
shall have possessed so much country as must afford him supplies : 
and I must confess it appears to me a disgraceful, and I fear too a 
dangerous, thing to hold out to the country that we must ourselves 
destroy, to prevent the enemy’s getting possession of it. I hope 
and trust that we have other and better means of repelling him. !: : 

If this system of destruction is laid aside, I see little difficulty, 
under proper regulations, of effectually removing the draft cattle. 
But the measure now standing under the King’s authority in your 
orders must remain, whatsoever may he the consequences, till 
countermanded. 

I wish to know whether the assurances of indemnification to the 
proprietors, under the restrictions you have mentioned, whether for 
draft cattle or stock, should he done publicly in the newspapers or 
only privately when the occasion occurs. 

In respect to the pioneers which you call a corps, and desire 
they may he kept complete, I must beg of you to recollect that I 
have received no orders for forming any such corps. A number of 
men offered themselves as pioneers when the schedules were first 
sent round the parishes, and, if I mistake not, I did recommend 
their being engaged by a bounty and formed into a corps; but 
nothing of that kind has been done. Their offers remain, but that 
is all, and from the changes of service that take place in October 
many of them may not now be to be found in the same parishes they 
offered for ; as to the officers, Mr. Kemp, late member of Parliament 
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for Lewes, has offered to be a captain of pioneers, and I beg leave to 
recommend Mm as snob, and I doubt not but be will find a large 
corps to act under Mm; but until some system of enrolment is 
settled it is impossible to say wbat numbers can be depended upon, 
and without tbe same exemptions as tbe Volunteers, or some other 
encouragement, I fear we shall get no enrolment for pioneers or 
officers for them. 

Sir James Pulteney, who already corresponds with the Lieu- 
tenants of divisions of Eapes, has suggested to them some arrange- 
ment about pioneers which they will certainly attend to ; but I fear 
that without some encouragement little will be done towards forming 
corps of them previous to an enemy’s landing. 

In respect to the provisional orders your letter mentions, for the 
assembling the Yeomanry and Volunteer force in Sussex upon the 
approach of the enemy, and fixing their stations of rendezvous, 
nothing has yet been done. It, of course, belongs to the General to 
point out the places where, according to Ms plans of defence, he 
may most want them, and in what number at each. A ]1 that 
belongs to me, as Lord-Lieutenant, is, when the General lias fixed 
on the places and signals, to direct the Yeomanry and Volunteers to 
repair to them when so called upon. But I believe Sir James 
Pulteney, with whom I have conversed on this subject, waits to 
know what Volunteers he will have to call upon; and although I 
believe the raising them is proceeding as fast as the nature of 
Volunteer service will permit, yet it is impossible for me as yet to 
inform him what the amount of them will he. 

Sir James Pulteney has already begun to erect beacons on the 
most proper spots for that purpose. 

I have sent to Colonel Lyon (al though he has never been notified 
to me as Inspecting Pield Officer for Sussex in the room of the 
officer you first named), the best account I could of all the Yeomanry 
and Volunteer corps in Sussex. The making out the returns I 
presume now rests with him. 

In regard to the formation of Yeomanry cavalry and Volunteer 
infantry into regiments or battalions, all has already been done that 
was possible ; but much is undone by the whims of the Volunteers 
in different places, some of which will, and others will not, unite 
with others, and we must submit to their will and pleasure. 

Understanding that the Board of Ordnance has orders to 
supply us with oOOO stand of muskets, which I fear is mo3-e than 
we shall find Volunteers for on the present system, I have had 
no occasion to apply for pikes, except in a very few instances; 
and I wish to avoid it as much as possible, thinking the introduc- 
tion of them into the hands of the lower orders of the people, after 
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tlie use that has been made of them in Ireland, a very dangeroiib^ 
measure. 

I heg leave to mention that many of the Yolnnteer officers feel a 
diffidence in acting till they see their names as regularly appointed 
officers in the ‘ Gazette,' and all call out for adjutants, serjeanh 
majors, and drummers on pay. 

I have the honour to he, 

Sir, 

Yonr most obedient humble servant, 


Might Hon . Ch . Yorke ^ 
<&: c . 


(Signed) Eiohmon d* 


( in. ) 

Gliapter IL, par . 6. 

Copy of Commission^ (in 1624), issued by James I. to the 
Mayor of Dover, and other Persons, to Execute 
Martial Law. 

“Whereas we are given to understand that of those trooxjs and 
companies of soldiers which are now come together by our Com- 
mandment, and met at Dover, or the places thereabouts, in the 
county of Kent, to the end to be from thence transported into parts 
beyond the seas with all convenient speed ; that many of them are 
so disordered and disobedient to their commanders, as" that they 
presume to commit divers outrages, and with such violence as that 
the peace of our said country is much disturbed, and many of our 
loving subjects put in fear of their lives, and have their houses and 
goods violently entered upon and taken away by force. 

“We, therefore, taking the same into our princely consideration, 
and being more desirous to keep our peojple from doing mischief 
than to have cause to x)unish them for doing, out of our gracious 
care to prevent the said disorders and outrages by suppressing them 
in their beginnings, before they go too far, have of our especial trust 
and confidence reposed in your aj)proved wisdoms and fidelities, 
apx)oiuted you to be oiir Commissioners, and do by these presents 
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and others^ to Execute Martial Law. 


give iinto you, or any three or more of you, full power and autho- 
rity in all places within our said county of Kent, as well within the 
Cinque Ports, or any other liberty, as without, to proceed according 
to the justice of Martial Law against such soldiers within any of 
our lists aforesaid, and other dissolute persons joining with them 
or any of them, as during such time as any of our said troops or 
companies of soldiers shall remain or abide there, and not be trans- 
ported thence, shall within any the places or precincts aforesaid at 
any time after the publication of this Commission, commit any 
robberies, felonies, mutinies, or other outrages or misdemeanours, 
which hj the Martial Law should or ought to be punished with 
death, and by such summary course and order as is agreeable to 
Martial Law, and as is used in armies in time of war, to proceed to 
the trial and condemnation of such delinquents and offenders, and 
them cause to be executed and put to death, according to the 
Martial Law, for an example of terror to others, and to keep the rest 
in due awe and obedience. 

“ To which purpose our will and pleasure is that you cause to 
be erected such gallows or gibbets, and in such places as you shall 
think fit, and thereupon to cause the said offenders to be executed 
in open view, that others may take -warning thereby to demean 
themselves in such duo order and obedience as good subjects ought 
to do ; straightly charging and commanding all Mayors, Sheriffs, 
Justices of the Peace, constables, bailiffs, and other officers, and all 
other our loving subjects whatsoever, upon their allegiance to us 
and our Crown, to be aiding and assisting unto you, and such three 
or more of you as aforesaid, in the due execution of this our Poyal 
Commandment : And these presents shall be unto you and every of 
you a sufficient warrant and discharge for the doing and executing, 
and causing to be done and executed all and every such act and 
acts, thing and things, as any three or more of you, as aforesaid, 
shall find requisite to be done concerning the premises. 

“ In witness whereof, &c. 

“ Witness our self at Cambridge the thirtieth day of December.’* 


Extract from the Petition of Right. 
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( IV. ) 

Chapter II., par 9. 

Extract from the Petition of Right.^ 

“ Whereas also Iby authority of Parliament, in the 25tli year of 
the reign of King Edward III., it is declared and enacted, That no 
man shall stand forejudged of life or limb against the form of the 
Great Charter and the laws and statutes of this Realm; And by 
the said Great Charter and other laws and statutes of this your 
Realm, no man ought to be adjudged to death, but by the laws 
established in this your Realm, either by the customs of the same 
Realm or by Acts of Parliament : 

“ Whereas no offender of what kind soever is exempted from the 
proceedings to be used, and punishments to be inflicted by the laws 
and statutes of this your Realm ; Nevertheless of late, divers Com- 
raissions, under your Majesty’s Great Seal, have issued forth, by 
which certain persons have been assigned and appointed Commis- 
sioners, with power and authority to proceed, within the land, 
according to the justice of Martial Law, against such soldiers and 
marines, or other dissolute persons joining with them, as should 
commit any murder, robberies, felony, mutiny, or other outrage or 
misdemeanor whatsoever ; and by such summary course and order 
as is agreeable to Martial Law, and is used in armies in time of war, 
to proceed to the trial and condemnation of such offenders, and 
them to cause to be executed and put to death according to the 
Law Martial : 

“By pretext whereof some of your Majesty’s subjects have been, 
by some of the said Commissioners, put to death, when and where, 
if by the laws and statutes of the land they had deserved death, by 
the same laws and statutes also they might, and by no other ought 
to, have been judged and executed : 

“ And also sundry grievous offenders, by colour thereof claiming 
an exemption, have escaped the punishment due to them by the 
laws and statutes of this your Realm, by reason that divers of your 
officers and ministers of justice have unjustly refused or forborne to 
proceed against such offenders according to the same laws and 
statutes, upon pretence that the said offenders were punishable only 
hy Martial Law, and by authority of suoli Commissions as afore- 
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said ; wliicli Commissions and all others of like natui*e are wholly 
and directly contrary to the said laws and statutes of this your 
Eealm : 

“ They do therefore humbly pray your most excellent Majesty 
. . . . . . that the aforesaid Commissions for proceeding by 

Martial Law may be revoked and annulled ; and that hereafter no 
Commissions of like nature may issue forth to any person or persons 
wdiatsoever to be executed as aforesaid, lest by colour of them any 
of your Majesty’s subjects be destroyed or put to death contrary to 
the laws and franchise of the land.” 


( V. ) 


Chapter II., par. 17. 

Appointment of Commanjder- in -Chief and Genei{als 
UNDER HIM BY ChAS. L, IN 1638. 

Mem'’“’ quod T die Martii Anno Eegni Regis Carol! 14 Billa ista 
deliberata fuit Domino Custodi Magni Sigilli Anglim apud West- 
exequend. 

Charles, by the Grace of God, of England, Scotland, France, and 
Ireland, King, Defender of the Faith, &o. To our Right Trusty 
and Right well-beloved Cousin and Councillor, Thomas Earl of 
Arundel and Surrey, Earl Marshal of England, and Knight of the 
most noble Order of the Garter, greeting : 

Enow ye, that we, reposing special trust and confidence in your 
approved wisdom, fidelity, valour, and great ability, have 
assigned, made, constituted, and ordained you to be the shai’sCom- 
General of our Army, intended forthwith to be raised, 
and over all our men which be or shall be levied in all our Counties 
of this our Realm or Dominion of Wales, and assembled or to be 
assembled to any Amy or Armies, to resist and withstand all 
Invasions, Tumults, Seditious Conspiracies, or Attempts that may 
happen to be made against our Person or State ; and to Rule, 
Govern, Command, Dispose, and employ the same Army, and all 
officers so employed, or to be employed concerning the same, with 
all such further Forces, of what station soever, as shall be lioreafter 
joined thereunto, for their supply, for the accomplishment of such 
Executions, Defences, OlFences, and other Services as are or shall 
be by us from time to time directed, limited, and appointed in or by 
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sncli private instructions as are lierewith delivered unto you under 
our Signet Manual : And farther. We have given you full power 
and authority that the same persons so levied or assembled, or so to 
be levied or assembled by you, or sent, conducted, or brought, or 
that otherwise shall come to you, either our several orders, or 
by authority of this our Commission as aforesaid, to try, array, 
and put in readiness, and them and every of them after their 
abilities, degrees, and faculties, well and sufficiently cause to he 
weaponed and armed, and take or cause to be taken the Musters 
of them, or any other of our Trained Bands, within this our 
Eealm of England and Dominion of Whales, from time to time, 
in jdaces most meet for that purpose after your good discretion. 
And also the same, our subjects, so arrayed, try ed, and armed, as 
well men-of-arms, as horsemen, archers, and footmen of all kinds 
and degrees, meet and apt for the wars, to govern, lead, and 
conduct against all and singular our enemies attempting anything 
against us, our Crown, and Dignity ; and our said Army to divide, 
distribute, and dispose, and the same, or any part thereof, to convey 
by land or by water, as occasion shall req[uire, according to your 
good discretion ; and with the same Enemies, Eebels, and Traitors 
to fight, and them to Invade, Eesist, Eepress, Pursue, and Follow, 
into any our Dominions, and them to subdue ; and to do and fulfil all 
and singular other things which shall be requisite for the leading, 
government, order, and rule of our said Armies and Subjects, and 
for conservation of our Person and Peace : And further, to do, offer, 
and execute against the said Enemies, Eebels, Traitors, and their 
adherents, and other Delinquents and Offenders as need shall re- 
quire by your discretion, by the Law Martial as our General, And 
of such apprehended and brought into subjection, to save whom you 
shall think good to be saved, and to slay, destroy, and put to exe- 
cution of death, such and so many of v them as you shall think meet, 
by your discretion, to be put to death by any manner of means, to 
the terror of all other offenders : And we do further give unto you 
our General, full power and authority, for us, and in our name, 
as occasion sliall require, according to your good discretion, by 
Public Proclamation, to make tender of our Eoyal Grace and 
Pardon to all such Traitors, Eebels, and all other offenders as shall 
submit to us, and design to be relieved by our mercy. And further, 
our will and pleasure is and by these presents we do give you full 
power and authority, that in case any Invasion of enemies, Insur- 
rection, Eebellion, Eiots, Eouts, or unlawful Assemblies, or any 
like Offences shall happen to be moved, that then, as often as you 
shall perceive any such misdemeanour to arise, you, with all the 
power you can make, shalP with all diligence repair, and send 
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convenient forces to the places where any such attempt, invasion, 
unlawful assembly, insurrection, or rebellion shall happen to be 
made ; and subdue, repress, and reform the same, as well by battle, 
or other kind of force, as otherwise b}" the law of the Realm, or 
the Law Martial, according to your good discretion : And for the 
better execution of this our Commission, we do further give you 
power and authority from time to time to command and require 
of all our Lieutenants special, and their Deputy-Lieutenants of the 
several Counties of this our Realm, or Dominion of Wales, to 
send to you such numbers of able men for the wars, as well horsemen 
as footmen, of the Trained Bands, or other, sufficiently armed and 
furnished, to such place and places, and at such time and times, 
as you in your wisdom shall appoint and require : which said 
forces you are to govern, order, and dispose, as your present oc- 
casions shall require for the advantage of onr Service, according 
to your good discretion : And further, for your better assistance in 
this our Service, We do hereby assign, make, constitute, and ordain, 
our right trusty and right well-beloved Cousin, Robert Earl of 
Essex and Erne, Viscount Hereford and Bourchier, Lord Ferrers 
of Chartley, Lord Bourchier, to be our Lieutenant - General 
of this our Army, and our right trusty and right well-beloved 
Cousin and Commander, Heniy, Earl of Holland, Lord Chief- 
Justice and Justice of Eyre, of all our Forests, Chases, Parks, 
and Warrens on this side Trent, First Gentleman of our Bed- 
chamber, and Knight of the most noble Order of the Cartel', to 
be our General of our Troops of Horse, to serve in our said Army 
for the execution of this our Commission, according to such di- 
rections as from time to time you shall think fit to give unto 
them; And further, we do give you power and authority to ap- 
point within our said Army a Provost Marshal, to use and exer- 
cise that office, in such case as you shall think fit to use the said 
Law Martial : And we do also give you our General, full power 
and authority by these presents, to hear, examine, and debate, as 
well by yourself as by your sufficient deputy or deputies, ail 
criminal causes growing and arising within our said Army, as well 
concerning the death of any person as loss of member ; and all 
causes civil, whatsoever they be, that shall happen or chance, within 
this our said Army : And also we give you full power and 
authority to make, constitute, and ordain Ordinances and Proclama- 
tioiis from time to time, as the case shall require fur the good 
government, rule, and order of our said Army, and the same an<I 
everyone of these causes to be duly proclaimed, perfurmrd, uu<i 
executed, and whomsoever you shall find conteuiptm,)us, disnbedieiii. 
or disorderly in our said Army, to attach, apprehend, and imprison. 
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and them and every of Ihem to chastise and punish; and such as 
shall be imprisoned, yon shall cause them to he proceeded against, 
according to the quantity of the offence, as well by pains of death, 
as loss of member or otherwise, according to yonr discretion, and to 
deliver and set at liberty any person so imprisoned, as by yon shall 
be thought convenient : And for encouragement of fit and deserving 
persons, we do give you full power and authority in our absence to 
reward and honour, with the Order of Knighthood, and of Knights 
demerits, such as in your discretion shall deserve the same in this 
our present Service, and to grant and assign them Arms and 
Ensigns of Arms, as is need, and to the office of a General apper- 
taineth : And we do further give power and authority to you our 
General, for causes especially moving you, by your letters under 
your seal, from time to time, when and as often to you shall seem 
meet, to grant safe~conduct, general and special, in all places, by 
land or by water, to any persons whatsoever, and generally to do 
and execute all and everything and things which to the office of a 
General of our said Army doth belong and appertain ; and which, 
for the good and safe government of our Army and subjects, shall 
be thought expedient and necessary : And for the better execution 
of tbis our Service, We do further give you our General full power 
and anthority as occasion shall require, to command all our forts 
and castles, now fortified or hereafter to be fortified in or near the 
parts or places where our said Army from time to time shall be, 
and to remove, displace, and continue the Captains, Lieutenants, 
and Souldiers, and Garrisons there, as cause shall require, and to 
furnish the same castles and forts with other Captains, Lieutenants, 
and Souldiers, as you shall think meet for the safety and good of the 
Army, and the advantage of this our Service: And we will and 
command you our General, that with all speed you do execute the 
pi’emises with effect : Wherefore we will and command all and 
singular Lieutenants special, Dukes, Marquesses, Earls, Viscounts, 
Barons, Baronets, Knights, Sheriffs, Mayors, Bailiffs, Constables, 
Captains, Petty Captains, Souldiers, and all other Officers, Ministers, 
and loving Subjects, of what estate, degree, or condition soever he 
or they shall be, that they and every of them with their power and 
servants from time to time be attendant, aiding, and assisting, coun- 
selling, helping, and at your commandment, at the due execution 
thereof, as they and every of them tender our pleasure, and will 
answer the contrary at their perils : And further, our pleasure is, 
that whatsoever you shall do by virtue of this our Commission and 
private Instructions, and according to the tenor and effect of the 
same, touching the execution of these premises, or any part thereof, 
you shall be discharged in that behalf against us, our heirs, sue- 
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cessors. Yet, nevertheless, onr intent and meaning is, that this our 
present Commission, or anything therein contained, shall not im- 
peach or infringe the office of Earl Marshal of England, or 
any right or jurisdiction incident or belonging to the same. In 
witness whereof we have caused these onr Letters to he made 
Patent, and to continue during onr pleasure. 

May it please yonr most excellent Majesty, this containeth yonr 
Majesty’s Commission to Thomas Earl of Arundel and Surrey, Earl 
Marshal of England: Whereas yonr Majesty doth appoint him 
General of your Majesty’s Army, Eobert Earl of Essex to be 
your Majesty’s Lieutenant-General, and Henry ‘Earl of Holland 
your Majesty’s Governor of your Troops of Horse, to serve in 
the Army with their sundry powers and jurisdictions the said Lord 
General of the Army ; which have been seen and approved of by 
your Majesty. 

“And is done by Warrant under your Majesty’s Signet Manual. 

“ Geo. Baxckes.” 


( ) 

Chapiter IL, jpar. 17. 

Lawes and Ordinances op Warre, for the better 
Government op His Majesties Army Hoyall, in 

THE PRESENT EXPEDITION FOR THE NORTHERN PARTS, 
AND SAFETY OF THE KlNGDOME, UNDER THE CONDUCT 

OF His Excellence the Eight Honourable Thomas 
Earl of Arundel and Surrey, Earl Marshall of 
England, &c., and Generall op His Majesties 
Forces. 

Imprinted at Newcastle by Eobert Barker, Printer to the King’s Most 
Excellent Majestie, and by the Assignes of John Bill. 1639. 

Lames and Ordinances of Wan 

Sir Thomas Howard, Chief of the Howards, Earle of Arundel 
and Surrey, First Earle and Earle Marshall of England; Lord 
Howard, Mowbray, Brews of Gower, Fitz- Allen, Clun, Oswaldesty, 
Maltravers, and Graystock; Chiefe Justice, and Justice in Byre of 
all His Majesties Forests, Parks, and Chaces beyond Trent ; Lord 
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Lientenant of tlie Counties of Norfolk, Sussex, Surrey, Nortbiimber- 
laud, Cumbeiland, and Westmorland ; Knigbt of tlie most Noble 
Order of the Garter, one of His Majesties most Honorable Privie 
Councell in all His Majesties Kingdomes of England, Scotland, and 
Ireland, and Generali of all His Majesties Forces in the present 
expedition for the defence of this realme ; To all officers of the 
Army, colonels, lienten ant-colon els, sergeant-majors, captains, lieu- 
enants, ensignes, and all other officers and souldiers of horse and 
foot ; And to all His Majesties subjects and others whom these 
lawes and ordinances of warre shall concern: which lawes being 
thus ordained and proclaimed in the Army, all the said persons 
respectively and severally are to swear unto; and thereafter to 
observe, and keep, upon the pains and penalties to the lawes and 
ordinances severally expressed. 

Concerning Meligion and Breach of Moral Duties. 

1. Whosoever shall impiously blaspheme the Deity, or any of the 
blessed Persons of the Holy Trinity, and be lawfully convicted 
thereof, shall for the first offence make a publique acknowledgment, 
with detestation of his fault before the preacher of his regiment, 
and all others pi'esent at the time and place of divine service; and 
be kept three days in prison, with bread and water. The second 
time he shall have a red-hot iron thrust throw his tongue ; and after 
that be ignominiously for ever turned out of the Armie, 

2. The like penaltie shall they incurre, for the first and second 
times, who shall either do, or say ought in despite or derision of 
God’s Word, any known or received Article of Faith, or the Minis- 
terie of Holy Church and their office. 

8, Whosoever shall be convicted for a common swearer or ourser, 
or for a profane abuser of Holy Scripture in vain jesting or scurri- 
lous, fashion shall forfeit such a proportion of his entertainment, and 
suffer besides so long imprisonment, or other punishment, as accord- 
ing to the quality of the person or offence the Court of War shall 
adjudge it to have deserved. 

4. Likewise shall they be punished that profane, rob, or abuse 
any church, chappel, or other place of God’s public worship ; or any 
thing that is in them, or belonging to them. 

5. All commanders and officers of the Army are straightly 
charged that in their several! regiments, quarters, and garrisons 
they take care that God Almighty be duly served, the Lord’s Day, 
with other holy day es of the Ohurcli, more reverently observed , 
that morning and evening prayers, with the seimons, at the 
appointed times he diligently frequented by themselves, their soul- 
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diers, and servants, so far fortli as tlie necessitie of the wars will 
permit. And that all repair to the places ajjpointed for divine 
service, upon solemne worning given for it hy sound of drum or 
trumpet. 

6. And forasmuch as gaming is ofttimes the provocation unto 
swearing, quarrelling, neglect of military duties, with other dis- 
honours of Grod Almightie, losse to the souldiers, with danger to the 
whole Army, all common playing at dice and cards, with other 
unlawful games, are utterly hereby forbidden to the souldiers, 
especially to the meaner sort ; who, if they be convicted to ofteiid 
therein, shall be first admonished, and if they leave not they shall 
be fined, imprisoned, or otberwise severely proceeded against, 
according as the offence and scandal 1 of it shall deserve. 

7. All suspifcious and common women shall bee turned out of the 
Annie or garrison so soone as ever they shall be discovered ; where 
if they be tahen the second time, they shall be soundly whipped 
like common strumpets ; souldiers, also, that frequent their com- 
panies shall be fined and imprisoned; and officers for the same 
fiiult shall utterly lose their places. 

8. All wilfuil murders, rapes, burning of houses, thefts, outrages, 
unnaturall abuses, with other notorious and abomina]:>le crimes, 
shall be punished with death. 

9. Whosoever shall dishonestly touch any married or unmarried 
woman, women in childbed, or children, shall be cashiered, without 
money or pasport ; or be otherwise punished as the Marshall Court 
shall thinko fitting. 

10. AVhosoever shall be drunk in camp, garrison, or quarter, 
shall be imprisoned and fed two whole daies with bread and water ; 
as for common drunkards, they shall be fined and cashiered the 
Annie without pay or pasport. 

11. Whoever being set sentinell by his officer or in his watch 
guard inarch, or other service, shall be found drunk shall dye for it. 

12. Whoever in his drnnkennesse shall commit any outrage or 
do other injurie, shall be punished both for his drnnkennesse and 
offence according as either of them shall, in a Marshall Court, be 
judged to have deserved. 

13. No enterprise shall be taken in hand, but the company that 
are to execute the same shall first commend themselves to God, 
and pray to Him to grant them good successe. 

Goncermig the Safety of the Amiie BoyuU of the ■Kingdome, 

1. Whoever, ill favour of the enemy or other pretence whatso- 
ever, shall presume to say, or secretly insinuata to any, that His 
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Majesty’s forces or Armie royall is iinlawfiill or not necessarj^,, sliall 
snifer as an enemy and rebell. 

2. All that conspire against our Sacred Soveraigne Lord King 
Cbarles, or any of His Majesties dominions or countries, as like- 
wise against the Lord Generali, or other generalls, governours, or 
commanders in the armie or garrison, or that shall goe about to 
betray the same, or any part or person of them, or that shall con- 
sent thereto, or conceale them, shall suifer death without mercy. 

3. All such as by discourse, signe, letter, or otherwise, shall 
practise and entertaine intelligence with the enemy, rebells, or 
others in action against his Majesty, without direction from their 
commanders, shall be punished as tray tors and rebells. 

4. No man shall assist or relieve an enemy with money, victuals, 
munition, or other necessaries, upon paine of death without mercy. 

o. Whosoever shall begin or maintaine any mutiny or unlawfull 
assembly in the army or garrison shall die for it. 

6. AVhosoever yeeldeth up any towne, fort, or other strength unto 
the enemie, as likewise any magazine, victuals, armes, or ammuni- 
tion, or that motioneth any such matter but upon extremity, and 
that to the governour or in councell, shall be executed as a traitor. 

7. Whosoever seeth any chiefe officer or commander of the 
army in the hands or danger of the enemy, shall to the uttermost 
of his power endevour to rescue or to fetch him off, upon paine of 
death. 

8. Whoever in the neerenesse of the enemy shall refuse to repaire 
unto the army or place whither he is commanded, or that without 
order shall depart from them, shall be punished with death. 

9. Whoever shall revolt, or run over to the enemy, or that shall 
attempt it, shall be punished as a traitor. 

10. No man shall bewray the word unto the enemy, or shall 
give out a false word in time of service, upon paine of death. 

11. Whosoever shall be convicted to have slept upon his watch, 
guard, or centry, or that shall not have given timely and sufficient 
warning of the coming of the enemy, shall be put to death without 
mercy. 

12. Whoever shall disparage the actions or directions of any 
chiefe commander of the army, unlesse he be able to make it good, 
shall die for it. 

Concerning Ca^ptains* and Souldiers^ Duties in Farticular, 

1. All captains, souldiers, and others shall yield their obedience 
to the la-vvfull commands of their superiours without resistance ; 
neither shall any draw, lift, or offer to draw his weapon, speake, or 
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mutter against his commanders or others correcting them orderly 
for their offences, upon paine of death. 

2. All souldiers that wilfully, and without cause, absent them- 
selves from their colours or company that goeth to charge or resist 
the enemy, shall die without mercy. 

3. No captain nor officer shall defraud the souldier or other 
person of his pay, upon paine of iosse of his place, fine, and im- 
prisonment. 

4. No captain or other officer shall make or subscribe a ffilse 
muster-roll, or fraudulently give in more or other names than he 
hath in his troop or compamy, upon paine of fine, imprisonment, 
and Iosse of place. 

5. No captain, lieutenant, or other officer that ought to be armed, 
shall come into any battell, skirmish, or assault, without their oixli- 
nary armes, upon paine of imprisonment; nor take upon him by 
word or deed to controll or hinder the sergeant-major in the execu- 
tion of his office, upon paine of death. 

6. No officer or souldier shall goe upon service without the 
word, and some other, marke to be knowne by from the enemy 
(especially in night services), upon paine of fine and imprisonnient. 

7. No captain, officer, or other, shall entertaine any other man’s 
souldier or servant without consent or lawfull dismission from his 
former captaine or master, upon the penalty of a month’s pay. 
Neither shall any souldier or servant depart from his captaine or 
master, without lawful cause, upon paine of imprisonment, and 
returning again of sonldiers to their captains, and servants to their 
masters. 

8. Captaines and officers, both of horse and foot, shall watch and 
xvard with their troops or companies, upon paine of fine and Iosse 
of their places. 

9. No souldier shall march along with the baggage but such as 
shall be appointed. K either shall any march out of his array, or 
straggle abroad from his colours to pjiilage or plunder when he is 
appointed to watch, guard, or to other service, upon paine of im- 
prisonment; and if they be taken in the manner they shall pre- 
sently be corrected by their officers, but for the second time they 
shall suff'er death. 

10. No troop or company shall go forth on foraging or upon any 
designe or enterprise upon the enemie, without the particular direc- 
tion of sucli a s eomniand in chiefe, upon paine of deal In 

11. No souldier shall sell, pawne, lend, lose, give, cast a,waA% 
play away, or otherwise make away, Ms horse, aruies, or furniture 
wherewith he is appointed to serve, nor shall suffer his horse by Ins 
default to decay, or his armes to rust, or bee broken, or spoylod, 
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upon paine of imprisonTaent and infamie ; and that hotli to the 
offender, and his abettors and receivers. 

12. No private captaine shall give a passport, or licence of 
de|3arture to his sonldier that is able to serve, upon paine of fining 
and losse of his place. Neither shall any sonldier depart from the 
Annie or gariison without a passe, upon paine of death. 

13. No sonldier or officer being once placed in array, either in 
march or battell, shall refuse to guard or defend unto his utmost 
the standard royall, or other cornet, ensigne, or colours, of the 
Armie, or shall desert, abandon, or run away from any of them, 
upon paine of death. 

14. No sonldier or others shall use any showting, noise, or 
clamor, or without cause discharge his piece, either in the march, 
quarter, or ambush, upon paine of being bastinadoed by his officer, 
and of imprisonment afterward. 

15. No man shall give any alarme to the Armie, garrison, or 
quarter but upon just causes ; nor shall either give it or take it in 
any clamourous or tumultuous manner, but shall orderly and quietly 
with as much speed as he may, repaire to the place of arms to 
answer the alarm, and to do as he shall be commanded. 

16. No man shall challenge or defye another, in campe or gar- 
rison, nor shall accept of the challenge, upon paine of imprisonment 
and publike disarming before his companie ; nor shall any, by words 
or injuries, provoke another to the fight or duell, or shall revenge 
his own injuries or provocations, upon the like penalties. 

17. All brawls and quarrels betwixt souldiers shall be severely 
punished; and whoever in such like bra wle or quarrel shall kill 
another, except upon extremitie and for defence of his owm life 
he be enforced to it, shall be put to death. And he likewise 
that strike th his fellow souldier after they are put into array of 
battell. 

18. V\lio ever shall give the lye to any person of the Army 
whatsoever, shall be fined and imprisoned for it at the discretion 
of a Marshall Court. 

19. No souldier or other shall fraudulently or theevishly take 
anything away from an^^ man’s person, quarter, house, lodging, tent, 
or hurt, upon paine of death. 

20. No companies of souldiers, either of horse or foot, in their 
marching, retreating, or enquartering in or thorow any townes or 
countries within the allegiance of the King, shall doe hurt, spoile, or 
injurio unto the persons or goods of the inhabitants, upon pain of 
death, or other such grievous pimishment as the quali tie of the 
offence shall have demerited. 

21. No man shall burn up any come, hay, or forage, or other 
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provisions, nor any house, barne, mill, or other building that may 
serve for the use of the Army, npon paine of death. 

22. No sonldier shall muster in two troopes or companies, or 
answer to two names in one company ; neither shall any victualler 
or other that is no sonldier be allowed to pass the muster for a 

'r sonldier upon paine of death or imprisonment, as the Court shall 

find cause for it. 

23. Whosoever shall set upon, or resist the commissary of the 
musters, or shall wrong him by word or deed in the execution of 
his office, shall be put to death, 

24. W^hatever muster-master, for hatred or for favour, shall put 
a lesser or a greater cheque upon an officer than his fault demerits, 
or any cheque at all at his own pleasure, without viewtaking, shall 
lose his place for it, or at least he liable to such fine or punish- 
ment as in a Court Marshall shall be adjudged. 

25. No sonldier having victuals or ammunition delivered to him 
for certain daies, shall spoile or spend them in lesse time than is 
appointed him, upon paine of imprisonment. 

26. All captains and officers shall be diligent in training and 

I exercising of their companies, and shall be carefnll for the well 

( disciplining and providing for them upon such paines as the Marshall 

Court shall think fitting. 

27. Every sonldier shall diligently observe and learne the dis- 
tinct and diffei'ent sounds of drums, fife>s, and trumpets, that lie may 
know how to answer and obey each of them in time of service. 

28. Every regiment, company, and servitor either on horse or 
foot shall be contented with such quarter, lodging, or billet as is 
appointed by the quartermaster, nor shall any disturbe another in 
his quarter, or take it from him, upon paine of being punished as a 
mutinyer. 

29. Whatsoever captain or other officer shall do injury to 
a common sonldier, or to other his inferiours, upon complaint in the 
Marshall Court, he shall be obliged to condigne satisfaction. 

Concerning the Gamp or Garrison, 

^ 1. W^hosoever shall deale fraudulently or negligently in a trust 

or charge committed unto him by his camerade shall be enforced to 
make double restitution out of his entertainment, and be further 
j punished by a Court of W^Te, according as his olfeiice shall have 

i deserved., 

2. After the watch is set every man shall repaire tuito his own 
quarter, and there use such silence as his neighbours’ rest be not 
disturbed ; and all straglers found abroad after that time shall be 

i 2.2 
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imprisoned* tiiitill tlie cause can be examined, and order taken for 
tbeir furtber punishment or dismission. 

3. No man in oampe or garrison shall lie out of liis quarter, but 
by leaye of him that commands there in chiefe, nor upon warning, 
or command given, shall refuse or delay to repair thither; upon 
such paines of fine, imprisonment, or other punishment as in a 
Marshall Court shall be awarded. 

4. No souldier or other shall entertaine any stranger into his 
tent, hut, or other lodging without leave of his corporall, or other 
officer whom it concerneth, upon paine of imprisonment. But if he 
be proved to have concealed a spie, he shall suffer death for it 
without mercy. 

5. No man shall pass in or out of the camp, or garrison, but 
by the ordinarie and then usuall ports, avenues, or entrances, upon 
paine of death. 

6. All idle persons, boyes, or women which have no particular 
imployment for the necessarie and honest use of the souldiers, and 
which be not allowed, shall be banished the camp. 

7. No captaine, officer, or souldier, in time of necessitie, and for 
defence of the Annie, shall refuse to make or repaire the walls, 
quarters, or other works and defences about the camp or garrison 
where he is commanded ; Be it to work with spade, basket, wheel- 
barrow, or other instrument or engine then used for those purposes, 
upon paine of fine and imprisonment. 

8. No souldier appointed to stand sentiiiell, to lie perdue, or to 
guard in such a post or place, shall come off thence till he be 
relieved by his officer, upon paine of death. 

9. For keeping the camp as clean and healthy as may be, some 
places shall be assigned to kill beasts in, and for such other neces- 
saries upon the outsides of the camp, quarter, or garrison, out of 
which places it shall not be lawfull to do these or other noisome 
or uncomely offices, upon paine of imprisonment. 

10. Every Provost Marshall shall take care for the cleansing of 
his quarter, every third day at the least ; and shall cause all 
garbage, carrion, filth, and other noysome offences to be buried. 
The refusers or neglecters he shall have power to bring to fine or 
imprisonment,— which punishment himself also shall be liable unto 
for neglect of his own duty. 

11. No man shall spoils or offer violence to any merchant, 
victoaller, suttler, or other person coming with provisions to the 
Army, or garrison, nor shall break open any shops or warehouses, 
or steale ought out of any house, tent, hutt, or other place, upon 
paine of death. 

12. No souldier or other shall break down any house that may 
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serve for tlie lodging or sheltering of the companie; nor shall 
trouble or defile any spring, well, pond, or stream of water serving 
for the Army, upon paine of imprisonment, 

14. Whatever commissary, officer, or other appointed for levyes 
or musters, or for making provision of armes, ammunition, carriages, 
ships, or the like, for the Armie or garrison, shall be convicted to 
have dealt deceitfully or negligently in his charge, shall suffer such 
fine, imprisonment, or death, according as the crime or disservice 
shall have deserved. 

15. No souldier, waggoner, conductor of drawing horses, or 
other persons having horses in the Army, shall put, or suffer their 
horses to be put into any corn grounds ; and that ui^on paine of 
imprisonment and sufficient satisfaction to the owner. 

16. No man bearing armes shall tarry above four day es in the 
campe or garrison, or follow the A.nnie, unless he puts himself under 
some company, or have licence from the G-enerall or other then 
commanding in chiefe. 

Concerning lawfiiU Sjioiles and Prizes. 

1. After that the enemy is driven out of the field, or that the 
campe or towne he entered, no souldier shall leave his rank or 
eiisigne to fall upon the spoil e or pillage, till the signe be given or 
licence he obtained, upon paine of death. 

2. Whosoever shall have taken or recovered from the enemie or 
rehell any lawfiill spoiles or prizes above the value of ten shillings, 
shall presently upon his returne to the camp, make the same Imown 
to the Lord Generali, or whoever commands there in chiefe, that 
the prizes so taken may be recorded, and afterwards he sold in the 
said camp or garrison (and not elsewhere) by sound of drumnie, or 
trumpet. And that upon forfeiture of the said prize, and such other 
punishment as a Conncell of Warre shall thinke fitting. 

3. No man having taken any spie or prisoner shall presume to 
keep him longer than conveniently he may certifie his captaine, or 
other chiefe officer. Much lesse shall he presume to let him go 
upon ransome or exchange, hut shall deliver him to the Provost 
Marshall Generali, upon paine of death ; and if such prisoner he a 
person of qualitie, the taker shall have an honourable reward, for 
his service of the Lord Generali, or else licence of him to make the 
best of his prisoner. 

4. No officer or souldier shall steale, spoile, or diminish any 
prey or hooty, takexi or recovered from the enemie, hut shall 
endeavour to keep it intire, to be disposed of by the Generali, or 
him that commands in chiefe, upon paine of death. 
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5. No man sliall presume to 'breake, biiriie, or pillage any 
cliixrcli, schoole, liospitall, or coUedge ; nor to tyramiise over any 
clmrolimen, iscliollers, or poore people, women, maides, or cliildren, 
upon paine of deatb, or other sncli pnnisliment as in a strict 
Oouncell of Warre shall be awarded. 


Gancerning the Admimsiration of Justice* 

1. That such as commit disorders may be detected, and punish- 
ment accordingly awarded, it shall bee lawfiill for the Coiincell of 
WaiTe and the Advocate of the Army, to inc|iiire of the actors and 
circumstances of offences committed, by the oathes of such and so 
many as they thinke convenient, and shall further use all means for 
examination and triall of persons dilated, sixspected, or defamed. 

2. All causes and controversies arising ^betwixt captaines and 
souldiers, and all others within the camp or garrison, shall he heard 
and discussed summarily, and execution done according to the 
military lawes, by the Oouncell of Warre without appeale, unlesse 
the greatness of the cause, or other circumstances, require stay or 
deliberation. 

3. All proceeding in the Court Marshal], as well civill as 
criminall, shall be truely and fairely recorded. 

4. If any captaine, gentleman, or souldier, declare or make his 
testament or last will of the goods he hath in campe or fortresse, or 
which hee hath got in service, as also of the debts which are owing 
to him, all shall be recorded in tbe Court Marshall, and executed hy 
those that are named executors. If no will be made, then shall his 
goods descend to his wife, or next of kindred, if he have mij. But 
if he have none, or that none comes to demand his goods within 
one yeare, then shall his goods be administered and distributed at 
the appointment of the Lord Generali, according to the lawes civill 
and the customes of the warres. 

5. No man shall seize upon, spoile, take, or conceale the goods 
of any man that dyeth, or is slaine in the King’s service, upon the 
penalty of restoring double, whensoever it shall be discovered, 
and further to be punished at the pleasure of the Lord Generali or 
Court Marshall. 

6. No captaines, officers, or souldiers shall refuse to discover, 
apprehend, and bring forth to justice, any whom they know to be 
offenders, as they will answer their neglect before the Lord 
Generali or Councell of Warre. 

7. None of the King’s liege people shall conceale, receive into 
their service, or conveigh away, any souldiers that have runne away 
from their colours, bixt shall be oblieged to stay, discover, and 
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deliver tliem, or assist to the delivering of them to the Provost 
Marshall so soon as possibly they may, and that npon paine of im- 
prisonment or other punishment, according to the discretion of the 
Lord Generali or Coiincell of Warre, 

8. The Provost Marshall Generali shall see all judgements, 
sentences, and commandments of the Lord Generali and Councell of 
WaiTe put in execution. 

9 Every souldier and others being desired shall assist the 
Provost Marshall and his officers in the apprehending of male- 
factors, and in the execution of justice, upon paine of imprisonment. 
Neither shall any rescue a prisoner so apprehended, upon paine of 
death. 

10. No man shall interrupt or trouble the Coiincell of Warre, or 
officers of justice, doing their offices ; but upon request made shall 
be ready to assist and guard them, upon paine of fine and im- 
prisonment. 

11. No Provost Marshall shall refuse to keep a prisoner com- 
mitted to his charge, nor shall dismiss him being once received, 
without warrant, upon paine of the like punishment that the party 
so dismissed or let goe should have endured. 

12. Whoever shall presume to draw or present any weapon 
in the court of justice, or while it is sitting, shall die without 
mercy. 

13. Whatever regiment, troope, or companie, on horse or foot, 
shall be found culpable in the Court Marshall for any of the matters 
in these ordinances mentioned, all the officers of such regiment, 
troope, or company, and every tenth soldier thereof, shall he 
punished with all severity as the nature of the offence shall 
require ; and all other of the souldiers shall be put to doe some 
servile offices in the army, untill by some brave exploit they purge 
themselves, or otherwise he punished as the Lord Generali or the 
Marshall Court shall thinke fitting. 

14. In whatever cases or accidents that may occiirre, for which 
there is no speciall order set downe in the lawes here published, 
there the ancient course of marshall discipline shall he observed 
untill such time as his Excellence the Lord General shall cause some 
further orders to he made and published in the Armie, which 
shall thenceforward stand in force upon the paines therein ex- 
pressed. 


The Oath 

“ I, A. B., doe sweare before the almighty and ever-living God that 
I will beare all iaithfull allegiance to my true and undoubted 
soveraigne lord King Charles, who is lawful King of this Hand, and 
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all oilier tis Mngdoms and dominions, botli by land and sea, by tlie 
lawes of God and man, and by lawful succession ; .and that I -will 
most constantly and cbeerfnlly, even to tbe utmost of m3’ power 
and hazard of my life, constantly oppose all seditions, rebellions, 
conspiracies, covenants, conjurations, and treasons, whatsoever 
raised or set up against his royall dignity, crow’ne, or person, under 
what pretence or colour whatsoever ; and if it shall come veiled 
under pretence of religion I hold it more abominable before God 
and man. And this oath I take voluntarity in the true faith of 
a good Christian and lo3’all subject, wutbout anj equivocation or 
mentail reseiwation whatsoever, from w^hicii I hold no power upon 
earth can absolve me in an}’ part.” 

This oath is to be taken by all the officers and souldiers in the 
Army, by his Majesty’s expresse commandment, as a touchstone of 
eveiy man’s iidelit}^ and loyalt}’. 

The forme of this following oath is to be taken b}’ every soiildier 
upon tbe reading and publishing of these orders, at wdiich time the 
souldiers holding up their hand or fingers shall say, after him that 
readeth the oath, in these w’ords following : — 

‘‘All these lawes and ordinances which have piiblikely here been 
read unto us we do hold and allow of as sacred and good, and will 
confirme, fulfill, and keep them to the uttermost of onr power. So 
helpe us God.” 


( Tii. ) 

Oha^ter IL^ par. 18 , 

Bxteact FEOM Letter of Lord Conway, dated New- 
CASTEE, 13th July, 1640, as to the Illegality op 
Executing Men under Martial Law} 

“ One thing I will tell you, and shall desire that you will speak 
with my Lord-Lieutenant of it ; I did wuite to him of it, but I have 
not heard anything from him, so that I think that in his sickness, 
believing that 1113^ letter did only contain news of Scotland, he did 
not read it. The business is this : My Lord of Northumberland^ 


^ 3 Rush., p. 1199. 

® The substance of his Gonunission (see voh iii., p. 989), as given in RnshAvortb, 
bestowed powers similar to those conveyed by the Commission issued by James I. 
t6 tbe Mayor, &c., of Dover; vide Appendix III. ante.) 
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did write to me, that having had occasion to look into the power 
he hath to give commissions, the lawyers and judges are all of 
opinion that Martial Law cannot be executed here in England, 
blit when an enemy is really near to an army of the King’s, and that 
it is necessary for both my Lord of Northumberland and myself do 
take a pardon for the man that was executed here for the mutiny. 
If this be so, it is all one as to break the troops, for, so soon as it 
shall be known, there will be no obedience; therefor© put some 
remedy to this by all means very speedily. There are now here in 
prison two men for killing of men, and the Provost Marshal for 
letting them escape out of prison, although he took them again ; I 
do forbear to call them to a council of war, neither dare I tell the 
reason why I do not, being often urged, but suffer them to think me 
negligent. I do not think it fit that the lawyers should deliver any 
opinion, for, if the soldiers do know that it is questioned, they will 
decide it by their disobedience, as the country doth by their ship- 
money, and with far more dangerous consequence, for the soldier 
may bring the country to reason, but who shall compel the soldier ? 
Therefore, if it cannot be helped with a comission of o^er and 
terminer, which must be only in the officer or officers of the army, 
or in some special commission of the King’s, such as he gives when 
noblemen are arraigned ; let him then give under his own hand a Com- 
mission for the execution of Martial Law, to him that will hazard 
his life and estate upon the King’s word. Sir Jacob Ashley hath no 
Commission for the execution of Martial Law ; but if the fault deserve 
death, he is to advertise my Lord of Northumberland. This will 
absolutely undo all. The soldier must be punished by his officer ; 
if it would come to debate, some may peradventure say, that for 
faults that deserve death the soldier may be sent to the gaol to be 
tried by the judges. This will take away the respect of the soldier 
to the officer, and there will presently be no obedience or care either 
in soldier or officer. I think that this doth so much concern the 
King in the government of the army, that if a lawyer should say so 
here, if I had a Commission, I would hang him, and so I think the 
King ought to do others.” 
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n.5 ^ar. 21. 

Extracts from: Laws and Ordinances of Law, Esta- 
blished FOR THE Better Government of the Army^ 
BY THE Earl of Essex, 1642.^ 

Of Duties towards Superiors and Commanders, 

1. Whosoever sliall use any words ^tending to tlie deatli of the 
lord general, shall be punished with death. 

2. No man. shall presume to quarrel with his superior officer 
upon pain of cashiering and arbitrary punishment, nor to strike 
any such, upon pain of death. 

3. No soldier shall depart from his caj)tain, nor seiwant from his 
master without licence, though he serve still in the xirmy, upon 
pain of death. 

4. Every private man and soldier, upon pain of imprisonment, 
shall keep silence when the Army is to take lodging, or when it is 
marching, or in battalion, so as the officers may be heard and their 
commandments executed. 

5. No man shall resist, draw, lift, or offer to chaw or lift his 
weapon against any officer correcting him orderly for his offence, 
upon pain of death. 

6. No person shall make any mutinous assemblies, or be present 
or assisting thereunto, or in, or by them, demand their pay, upon 
pain of death. 

7. No man shall resist the provost marshal or any other officer 
in the execution of his office, or break prison, upon pain of 
death. 

8. None shall utter any words of sedition and uproar, or mutiny, 
upon pain of death. 

9. A heavy punishment shall be inflicted iip^on them, who after 
they have heard mutinous speeches, acquaint not their commanders 
with them. 

10. Whosoever shall receive an injury, and shall take his own 
satisfaction, shall be punished by imprisonment, and as it shall be 
thought fit by the court-martial ; but he that is injured shall be 


^ These extracts are printed from the ‘Report on Military Punishments,’ 1836, 
in the Appendix to which these articles are set out entire at p. 130. 
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boimd, if lie do not forgive tlie injury, to seek reparation by com- 
plaint to bis captain, or colonel, or other superior officer, and it shall 
be given him in ample manner. 

Of the Duties of Commanders and Officers in particular, 

1. All commanders are straightly charged to see Almighty God 
reverently served, and sermons and prayers duly frequented. 

2. All commanders and officers that find any of discontented 
humours, apt to mutinise, or any swerving from direction given, or 
from the policy of the Army set down, shall straightway acquaint 
the lord general therewith, or others authorised, as they will answer 
their neglect. 

3. Any officers that shall presume to defraud the soldiers of their 
pay, or any part of it, shall be cashiered. 

4. No corporal, or other officer commanding the watch, shall 
willingly suffer a soldier to go forth to a duel or private fight, upon 
pain of death. 

5. What officer soever shall come drunk to his guard, or shall 
quarrel in the quarter, or commit any disorder, shall be cashiered 
without mercy ; and the next officer under him shall have his place, 
which he may pretend to be his right, and it shall not be refused to 
him. 

6. A captain that is careless in the training and governing of 
his company shall be displaced of his charge. 

7. All captains or officers that shall outstay their pass shall be 
punished at the lord general’s discretion. 

8. All officers, of what condition soever, shall have power to 
part quarrels and frays, or sudden disorders betwixt the soldiers, 
though it be in any other regiment or company, and to commit the 
disordered to prison for the present, until such officers as they 
belong unto are acquainted with it. And what soldier soever shall 
resist, disobey, or draw his sword against such an officer (although 
he be no officer of his regiment or company) shall be punished with 
death. 

9. A captain or officer non-resident in the place assigned him 
for garrison, without licence, shall have one month’s pay defaulted 
for the first offence, and two months for the second : upon the third 
offence he shall be discharged of Ms command. 

10. After the Army is come to the general rende%romy no captain 
shall cashier any soldier that is enrolled without special warrant of 
:the lord .general. 

11. No captain of a troop shall present in the musters any but 
real troopers, such as are bound by their pay to follow the troops. 
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iipoa |)aiii of casMoring witliotit mercy. And if any victtialler, free- 
l:}Ooter, interloper, or soldier "wliatsoever, of any other troop or com- 
pany, shall present himself or his horse in the muster to mislead the 
ninster-master, and to betray the service, the same shall be punished 
with death. ■ 

12. Iso provider, keeper, or officer of victual or ammunition, 
shall embezzle or spoil any part thereof, or give any false account 
to the lord general, upon pain of death. 

Of Admimstration of Justice. 

1 . All controversies between soldiers and their captains and all 
others shall he summarily heard and determined by the conncii of 
wmr, except the weightiness of the cause require farther deliberation. 

2. No provost-marshal shall refuse to keep a prisoner committed 
to his charge ; nor dismiss him being once received, upon pain of 
being liable to the same punishment which should have been 
inflicted upon the party dismissed. 

3. The goods of such as die in the Army or garrison, or be slain 
in the service, if they make any will by word or writing, shall he 
disposed of according to their will. If they make no will, then 
shall go to their wives or next kin. If no wife or kindi'ed appear 
within a year after, shall be disposed of by the appointment of the 
lord general, according to the laws civil and military. 

4. No magistrate of town or country shall, without licence, 
imprison any soldier unless for capital offences. 

5. In matter of debts or trespass, or other inferior cases, the 
magistrate shall acquaint his captain or other chief officer therewith, 
who is to end the matter with the consent of the complainant, or to 
leave the party grieved to take his remedy by due course of law ; 
and if the officer fail of his duty therein, the lord general, upon 
complaint of the party grieved, will not only see him righted, but 
the officer punished for his neglect in this behalf. 

6. No man shall presume to use any braving or menacing words, 
signs, or gestures, while the court of Justice is sitting, upon pain of 
death. 

7. No inhabitant of city, town, or country, shall presume to 
receive any soldier into his >service, or conceal or use means to con- 
vey such runaways, but shall apprehend all such and deliver them 
over to the provost-marshal. 

8. All captains, officers, and soldiers, shall do their endeavours 
to detect, apprehend, and bring to punishment all offenders, and 
shall assist the officers of the Army for that purpose, as they will 
answer their slackness in the marshars court. 
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9. All other faults, disorders, and offences not mentioned in 
these articles shall he punished according to the general customs 
and laws of war. 


( IX. ) 

Qlm'pUr lY., far. 6. 

(1.) Instkuotioxs to the Attorney General as to the 

FOREEITEEE OP A CONVENTICLE HoUSE PGR A GlJARD 

House. 

JStovemher, 1685. 

‘‘ Sir, — There being information given of a Conventicle house 
within the Town of Yarmouth, which His Majesty thinks fitt to be 
converted to the use of a Main Guard for the Regiment of Foot, 
now quartered there, in case the same be forfeited to His Majesty, 
my Lord Chancellor is pleased to order you to cause a Commission 
of Inquiry to be prepared and dispatched to Yarmouth for that 
purpose; and for the better enabling you therein, I have here 
enclosed a Letter from the Mayor of that Town to the Earl of 
Yarmouth, touching the Title that is now sett on Foot. 

“lam, &c., W. B.’’ 


(2.) Letter replying to Complaints of the Conduct of 
THE Inhabitants towards the Soldiers at Yarmouth. 

“ 16 October, 1686. 

“ Sir, — I have received your two letters of the 7tli and 8th inst., 
concerning the abuses of the townsmen of Yarmouth towards the 
Soldiers, and having acquainted the King with the whole matter, 
His Majesty has been pleased to command the Earl of Sunderland 
to write to the Magistrates of Y'armouth, and require them to pre- 
serve the peace, and to punish such of the Rabble that shall offer 
any affront to the Soldiers, as His Majesty does not doubt but you 
will use all possible care to prevent any abuses from the Soldiers 
under your command, and to punish such as may happen. 

“l am, &c., W. B ” 


“ To Sir Ro. Douglas.” 
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( X. ) 

Chapter TV ., par 8. 

Extbacts fbom ‘Obdees and Abticles op Wabe composed 

AND COBBECTED BY THE ADVICE OP THE DiTKE OF 

Albemaele, Captain - Geneeal op His Majesty’s 
Abmyes. Apbil 9th, 1666.’ 

“Wheeeas We have taken into Onr pay and entertainment 
seTeral troops of guards and otker regiments and companies of 
Soldiers, botL. of horse and foot, in garrison and out of garrison, for 
the safety of Our person and Government, and the seGiiiity and 
peace of Our kingdom and dominions, the greatest part whereof 
We intended to continue no longer than the minds of Our subjects 
should be composed to unity and due obedience, and were, there- 
fore, not very solicitous for the establishment of military orders for 
their government, whereby We fear some disorders may have been 
committed by some of them to the grievance and scandall of many 
of Our good subjects : And now that a war is declared against us 
by the French King, together with the States of the United 
Provinces, whereby We have been necessitated for the defence and 
safety of Our kingdoms and people to increase Our Military Leavies 
for the reinforcement of Our Maritime Garrisons and the supply of 
our Fleet, which without Military discipline will soon run into 
many disorders : Wherefore for the better ordering the discipline 
and government of all the Officers and Soldiers 'which now are, or 
hereafter shall be, in Our pay and entertainment in Our Kingdome 
of England, Islands of Jersey and Guernsey, dominion of Wales, 
and town of Berwick, Our will and pleasure is, and We do hereby 
straightly charge and command all such Our Officers and Soldiers, 
as well of Our Garrisons as others which are or shall be in Our pay, 
to keep and observe all the Military Orders and Articles following, 
on the paines and penalties therein expressed : And that they may 
be made more publique and known, as well to Our Officers as the com- 
mon Soldier, all Colonels, Governours of Garrisons and Forts, and 
Captains of Troops of Horse and Companies of Foot, as well as of 
Our Guards as others, are to provide printed books of them, and to 
cause them to be distinctly and audibly read at the head of each 
regiment, and in every garrison, troop, or company, on every muster 
day, that none may be ignorant of the duties required of them.’’ 
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0/ of Justice. 

1. All GontroYersies in Our army amongst those in Onr pay and 
entertaiimient, both Officers and Soldiers, shall be summarily heard 
and determined in Coiirts-marshall, except the •weightiiiess of the 
cause recpiire further deliberation. 

2. And for the better administration of justice 'We ordain that a 
General Court-marshall be appointed by Our General as often 
as occasion shall require for the tryal of all offences committed by 
any of Our Commission Officers or any common Soldier where the 
offence is punishable to the loss of life or mutilation of member, 
and at every General Court the Judge Advocate shall attend, and 
it shall not consist of less than thirteen Officers, whereof five to be 
Captains at least ; and when a Field Officer is to be tryed for any 
offence or misdeameanour, none under the degree of a Captain shall 
be present in Court, and at a General Court all Commission 
Officers, not being Staff Officers, may be present, except as before 
excepted. 

3. We also ordain that Our General do appoint Eegimental 
Courts for the tryal of all offences, misdeameanoiirs, and outrages 
committed by Non-commission Officers and common Soldiers, not 
extending against life or limb, and for the tryal of all offences, 
outrages, and misdemeanors oommitted by Non-commission Officers 
and Soldiers of Our Horse Guards, not extending to life or limb, 
which are to be tryed by an equal number of Commission Officers 
of all Our three troops of Horse Guards. As also that he give 
warrants for the like Courts to be held by the Governors of Our 
islands of Jersey and Guernsey respectively, and by all other Our 
Governors of garrisons in Our realm of England, dominion of 
Wales, and town of Berwicke; but where there is but one company 
or a small number of men in a garrison, a Court shall be appointed 
at the discretion of Our General for the tryal of the olfenders in 
such little garrisons by a convenient number of the Officers of 
the next adjacent Governors, and all offences tryable in the Court- 
marshall of Governor shall be only for the offences committed 
by common Soldiers, not extending to life or mutilation of member. 

4. We will that all sentences in our Marshall courts for pecu- 
niary miilts on Officers or Soldiers be forthwith signified to Our 
Commissary-General of Our musters, or to his deputy, or some one 
of his Commissaries to be signified to him, that defalcation may 
be made at the next muster upon the roll of such Officer or Sol- 
dier respectively, to be thereupon deducted by the Paymaster, 
who shall give an account, and of all other receipts of pay from 
time to time to Our General, that he may dispose of the same 
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according to liis discretion for the better relief of sick, impotent, 
and wonnded Soldiers, and the Secretary at War shall insert this 
Article in all Ordera. for Conrt-inarshalL 

5. We ordain that the Judge- Advocate for the tiine being 
have hereby full power and authority to send for witnesses and to 
administer an oath to any person or witness in order to the 
examination or tryal of all offences, and in the absence of the 
Judge-Advocate We authorize the Court to administer an oath 
to the purposes aforesaid. 

6. All Officers and others who shall send up any prisoners unto 
the Marshall shall likewise deliver to him the cause and reason of 
his imprisonment. 

7. When a prisoner is in custody, information of the crime for 
which he stands committed is to be given to the Judge-Advocate 
within forty-eight hours after the commitment, and he is forthwith 
to acquaint Our General therewith that an Order may be issued for 
a Court-marshall, or else, for default of such information, within the 
time limited the prisoner shall be released, exce|)t good cause be 
shewn to the said Advocate why the information cannot be ready 
within that time. 

8. The goods of such as dye in Our service, if they make any 
will by word or ^writing, shall be disposed of according to their 
will. If they make no will, then they shall go to their wives or 
next of kin. If no wife or kindred appear within a year after, they 
shall be disposed of by the appointment of Our General according 
to the law civil and military. 

9. No magistrate of a town or county shall imprison an Officer 
or Soldier in Our pay, unless it he for high treason, or misprision of 
treason, or being accessory thereunto, or for the killing or being 
accessory to the death or rohhery of any person not* being an Officer 
or Soldier. 

10. No man shall presume to use any braving or menacing 
words, signes, or gestures -while a Court-marshall is sitting, upon 
paine of death. 

11. No inhabitant of a city, town, or county, shall receive any 
Soldiers into his service, or conceal or use means to convey such 
runaways, hut shall apprehend all such and deliver them to the 
Provost-marshall. 

12. If a Marshall dismiss without authority any prisoner com- 
mitted to his charge, or suffer him to make an escape, he shall be 
lyable to the same punishment due imto the dismissed or escaped 
offender, and in like manner he shall be punished that shall rescue 
any such and not assist the Marshall in bringing them to prison. 

13. If any person or persons not heiiig in Our pay have cause of 
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actioii of debt or otlier suit against any Officer or Soldier in Onr 
pay, and make oatb tbereof before tke Judge- Advocate ; if satisfac- 
tion and redress be not given in twenty-eiglit days after complaint 
or demand tbereof, unto or in tbe presence of tbe Commission Officer 
ill chief upon tbe place, shewing him his certificate of the oath made 
as aforesaid, he or they may sue and implead any Officer or Soldier 
according to Our known laws and in any of Our Courts of Eecord, 
and if any Officer or other Soldier shall do anything in opposition 
thereunto, he or they shall be immediately cashiered. 

14. All other faults, disorders, and offences that are not men- 
tioned in these Articles shall be punished according to the discretion 
of a Court-marshall, by the general custom and laws of war. 


( XI. ) 


IV., 10. 

Documekts illustkating the Exemption op the Abmy 
PROM Legal Peocess. 

(1.) “ Whitehall^ Marcli^ 1669. 

Upon the humble Petition of Edmond Smith, concerning a debt 
of 20Z. and upwards, alleged to be due to him by Sir Thomas 
Sandys : 

“ His Majesty is graciously pleased to refer it to his Grace the 
Duke of Monmouth to consider of this Petition ; ^ and if his Grace 
finds the debt above-mentioned to be justly due from Sir Thomas 
Sandys to the Petitioner, to cause Sir Thomas Sandys to satisfy the 
same unto him, within a reasonable limited time, or otherwise to 
report the true state of the case to his Majesty.” 

(2.) And again, at a later date : — ■ 

Sm, GocJcpit, Feh'uary loth, 1674-5. 

Upon the humble Petition of Sir Thomas Godfrey ^ to His 
Majesty, showing that about twelve y^ears since he became bound 
wdth you in a bond of two hundred pounds, conditioned to pay one 
hundred pounds, which was your only proper debt. That since 
you negieoting to pay not only the principal, hut the interest for 


1 Mis. Bk. 512, p. S. 2 ft. 513 ^ p, g. 
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many years, tlae Petitioner liatli been sued, arrested, outlawed, and 
put to expenses of near fourscore pounds, and at last is forced to 
give security to paj" one liundred and threescore pounds to get free. 
And yet that you keep yourself in His Majesty’s Castle of Walmer 
in Kent as a defence against process and course of law. His Majesty 
having been pleased to refer that business to me, and having by 
former orders signified His Majesty’s pleasure, that Governors, or 
other officers in His Majesty’s garrisons, shall not thereby shelter 
themselves from payment of their just debts, I have thought fit to 
signify the same unto you, to the intent that you may either satisfy 
the debt aforesaid, with the said Sir Thomas Godfrej^’s costs and 
damages thereby sustained, if the same was originally your proper 
debt, or if you deny it to be your proper debt, that you suffer 
process to be executed against you, in order to a trial concerning 
the same, according to law. 

“ And so. Sir, I remain. 

Your affectionate friend. 

For Sir Thomas Fiiegliam, “ Monmouth.” 

Governor of Walmer Castle” 

(3.) Where an officer of the garrison of Portsmouth was indebted, 
the Governor was addressed in these terms : — 

“Sir, ^^ 2 lst January , W 7 5 . 

“I send you here enclosed a Petition of Mrs. W^yan,^ widow of 
Captain' Wyan deceased, wherein she desires liberty, by due course 
of law, to serve a process against Captain Eichard Bichardson, in 
His Majesty’s Eegiment of Guards, whose company is now at Ports- 
mouth ; and because His Majesty does not intend that any officers 
be privileged by their employments from answering suits com- 
menced against them for jtxst debts, I desire you to communicate 
the matter to Captain Eichardson, that he may within a convenient 
time, by himself or his attorney, make an appearance to answer her 
suit, or else that you certify me whereof he refuses it. 

“I remain your very affectionate friend, 

“ For Colonel George Legg, Monmouth.” 

Goveryior of Portsmouth^ 

(4.) Should the creditor adopt legal proceedings, and the Sheriff 


^ Mis. Bk. 513, p. 104. 
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venture to execute tlie King’s writ for tlie arrest of tlie debtor 
witiioiit tlie assent of tlie King or tlie Commanding Officer, then tlie 
Secretary of State demanded from the Sheriff, not only an explana- 
tion, hilt that the soldier should he released, and the Sheriff s officer 
mahing the arrest punished. 

Of these assertions the following entry affords the proof : — 

Letter to the Sheriffs of London ahctii d Soldier arrested without Leave} 

“ CxENTLEMEX, 4fJli Sej}temher, 1692, 

“ Complaint hath been made to His Majesty that one of yonr 
Sergeants at Mace has presumed (contrai'y to custom) to arrest and 
carry one Samuel Belgrave, of His Eoyal Highness the Duke of 
York’s Troop of His Majesty’s Horse Guards, under Marquis 
Blanquefort’s coniiiiand, to the Counter without the consent or 
privity of any of his officers, who never fail (upon complaints about 
debts) to execute His Majesty’s declared pleasure in causing the 
soldiers to make satisfaction, or leaving them to the law. Upon 
which His Majesty hath commanded me to signify to you that it 
may be very prejudicial to His Majesty’s service, and to the public 
peace, if soldiers may (npon such pretensions) be put in prison 
without the consent of their officers, who can take others into their 
places when they find any shelter themselves in the Guards to 
avoid the payment of their debts, and that His Majesty refers it 
unto you to give meet redress and release unto the prisoner, and to 
punish the Sergeant so as to deter others from committing the like 
misdenieanour. 

“ And so remain, Gentlemen, 

“ Your very affectionate friend and servant, 

“ AB-LmOTOX.” 

“ To Ms very 'worthy friends Sir Itohert Cleyton 
cmd Sir John Jfoore, Knights, Sheriffs of the City of 
London, or eitJier of tlieniT 


^ Mis. Bk. 512, p. 394. 


2 ,G . 2 


452 


Billeting Order of Charles II. 


[XII. 


( XII. ) 

Chaf ), IV., par. 16. 

Billeting Okder of Charles IL 

“ Charles E., 

“ You are witli our troop of our regiment of liorse under tlie com- 
mand of our riglit trusty and well-beloved cousin and counsellor, 
xiubrey Earl of Oxford, forth. witb to march to our town of Sowold 
ill Suffolk, and to quarter them there, and in the towns and places 
adjacent in some victualling houses, taverns, and ale houses, so far 
forth as conveniently may be ; but for want of quarters enough in 
such houses, to quarter them in other houses until further order ; 
ivherein all our officers and constables whom it may concern are 
hereby required to be assisting unto you ; and you are to be careful 
that your soldiers behave themselves civilly, and duly pay their 
quarters.’* [Then follows an instruction to place guards and scouts 
in the highw^ays for the taking up of straggling seamen, who run 
away from our ships, or from the imprest masters.] 

“Given at Our Court at Whitehall the 6th day of April, 1672. 

“ By His Majesty’s command, 

“ Arlingtox.” 

“ jTo our trusted and well-heloved Sir Francis 
Compton, Knight, or the Officei* in Chief commanding 
his troop at their quarters at Huntingdon. 


( XIII. ) 

Chap . IV., par. 18, 

Oedee to rEOViDE A Guard House, &c., at Ipswich. 
“Charles E., 

“Trusty and well-beloved. Wee greet you well. There being a 
necessity for a Guard house, where the Companies of the trusty and 
well-beloved Colonel, Sir William Lockhart’s Eegiment, now quar- 
tared in our iowne of Ipswich, may keep guards in their turnes, 
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And tlie guard house heing generally provided and assigned by the 
Magistrates of Townes where our Forces are quartered, “Wee have 
thought fitt to signifie the same unto you, And that it is Our Will 
and Pleasure That you advise with the said Sir William Lockhart, 
or in his absence with the Officer in Chief Commanding our Forces 
there for the time being, concerning the place most convenient for 
the said guard house ; And thereupon you assigne them (at the 
charge of the Corporation) Eoomes for the Officers, and likewise for 
the Soldiers, for to keep guards in as aforesaid, And soe Wee bid 
you farewell. 

u at Our Court at Whitehall, 9th August, 1672. 

“ By His Majesty’s command, 

‘‘Arlington.” 

“ To OUT trusty and iDell-heloved, our Bayliffs of 
Out Towne of I^sioichf 


( XIY. ) 

Ohajpter lY., 25. 

Copy op a Eecokb in the Public Eecord Opeice, entituled 
State Papers, Domestic Proclamation, Charles IIT 
No. 305. 

“By the King, A Proclamation. 

“ For Prevention of Disorders which may be committed by 
Souldiers. 

“ Charles E., 

“ The King’s Most Excellent Majesty having found it necessary 
during the present war to raise more souldiers, and to form them 
into regiments, and dispose of them in several quarters until there 
should be occasion for their service against the enemy; And being 
desirous that during their continuance in their Quarters no kind of 
rudeness or Misdemeanour should be committed by any of His 
Souldiers to the grievance or dissatisfaction of any of His Subjects ; 
Hath thought fit, by advice of His TiiYj Council, to Publish this 
His Eoyal Proclamation, and doth hereby straightly charge and 
Command all and every the Officers in any Troops or Eegiments 
that they forthwith repair unto their several and respective 
Quarters; and continue and abide there without presuming to 
depart from thence, unless His Majesties License in that behalf 
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imdei' His Eoyal Sign Manual siiall be first bad and obtained. 
And His Majesties fiirtber Pleasure and express Command is, That 
all Officers and Souldiers do take strict Care tbat no V^ioleiice or 
Injuiy be offered to any of His Majesties Subjects, either in tlieir 
Persons or Estates, Nor any kind of Disorder committed or suffered 
within the several Quarters ; And for the better prevention of all 
abuses of this kind, His Majesty doth hereby require all and every 
His loving subjects, when, and as often as they shall receive any 
kind of injury or abuse from any of the Souldiers under His 
Majesties Pay, forthwith to make their complaints unto the Officer, 
or Officers, under whom such Souldiers shall serve, which officer 
upon such complaint made shall immediately relieve the complaint, 
or otherwise, wherein the case shall so require, deliver up the 
Offender to the Civil Magistrate, to he proceeded against according 
to Law : And if upon such Complaint made, the complainants shall 
not find a present satisfaction and redress, or a delivery of the 
Offender as aforesaid. That then they cause Information thereof to 
he given to some Justice of the Peace, who shall take the same 
upon Oath, and certifie it unto one of His Majesties Principal 
Secretaries of State, to the end the same may be brought before His 
Majesty, wffio will graciously vouchsafe to hear the matter himself. 
And not onely give the Petitioner a full and ample relief, But 
likewise severely punish the Officer who shall be found to have 
been negligent in his Duty, or shall suffer any just Complaint to 
pass without a due and timely redress. And it is Plis Majesties 
Pleasure, That this Proclamation be set up, and remain affixed in 
all Market Towns within this Kingdom. 

“ Given at Our Court at Whitehall, the Pourth day of December^ 
in the Four and Twentieth Year of Our Eeign, 1672. 

“ God save the King.” 


( XV. ) 

Qha;pter lY., fm\ 46. 

Boyal Waeeant and Oedees theeeuxber foe Dischaeging 
ALL Popish Eeotjsaets feom the Aemy in 1678 . 

(I.) “ Charles E., 

“ Most deare and most intirely beloved sonn, wee greet you well. 
Wee have thought fitt, and doe hereby signifie unto you our will 
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and pleasure, That yon forthwith give order for the displaoeing and 
turning out of their respective Imployments, not onely order about 
out of our Guards of Horse and Foot, hut also out of other iSSh Se- 
our established Land Forces, as well Regiments as not cusants. 
Eegiments in this our Kingdome, and in our Isles of Guernsey and 
Jersey, and Towne of Berwick-upon-Tweed, respectively, all and 
every such Officers and Soldiers as are Popish Recusants, or have 
not returned such Certiffi cates as the Law requires of such Officers 
and Soldiers within the time limited for the same. And soe we bid 
you most heartily hire well, 

“ Given at our Court at Whitehall, the 1st day of Kovember, 1678. 

“ By His Majesty’s command, 

WlLLIAMSO]!^.” 

‘‘ To our most chare and all miirely beloved 
Jcmes JDuhe of 3Iomnoiit]i, Ccip.-Gen,, 


(2.) “ James, Duke oe Monmouth, &c. 

“ In pursuance of His Majesty’s Pleasure and Commands, 
signified to mee by his letter beareing date the first day of this 
instant, November, You are hereby required (notwithstanding any 
former orders) not to muster any Officer or Soldier that is a Popish 
Recusant, or that hath not returned such Certificates as the Law 
requires of such Officers and soldiers within the time limited for 
the same ; and this order you are to observe, not only in the muster- 
ing of His Majesty’s Guards of Horse and Foot, but also of all other 
His Majesty’s Established Land Forces, as well Regimentes as not 
Regimen tes within the Kingdome of England, the Towne of Berwick- 
upon-Tweed, and the Isles of Jersey and Guernsey, respectively. 

“ Given under my hand the 2nd day of November, 1678. 

“ To Henry Howard, Bsq.^ and Sir Cecil Howard, 

Hiiglit, Commisscmes Generali of the ForcesT ^ 


^ Fifty similaiTetters were sent to officers commanding regiments or oompanies 
— ride Miscell. Bk., 515, p. 80, et seqq. 
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Chapter IV,, par, 59. 

Extract fbom the Bules, Orders, and Instructions for 

THE FUTURE GOVERNMENT OF THE OFFICE OP OrD- 

NANCE,^ xInno Eegni 35 Cab. II. Eegis. 25 July, 
1683. 

A Eotal Warrant under Eoyal Sign Manual of Charles E., 
countersigned by Sir L. Jenkins, confirmed these rules, with this 
preface and in these terms : — 

Eight trusty and well-beloved commander [George Lord 
Dartmouth], We greet you well. Whereas we have taken into 
Our princely consideration and care the great consequence and 
necessity of preserving the state of Our artillery, munition, arms, 
and of all other the habiliments and equipage belonging to the 
magazine royal, within the office of Our Ordnance, which hath 
heretofore, with much providence and wisdom of Our predecessors, 
been instituted, endowed, and supported, as a member highly 
importing the safety and defence of Our dominions, as well by sea 
as land. We have therefore thought it requisite and necessary, for 
the better conservation of Our said office, and for the good of Our 
service therein, that Instructions should be forthwith drawn for the 
government of the office of Our Ordnance, under Our Master- 
General thereof, expressing as well the particular and proper duties 
of each principal officer severally, as the common duties of them 
jointly, in the general management of Our said office, with the 
duties likewise of each inferior officer, minister, and attendant 
thereunto belonging. And forasmuch as you have, in obedience to 
Our commands, presented to us a book containing the following 
rules and instructions for Our allowance, We, having taken the 
same into Our consideration, have thought fit to approve, ratify, and 
confirm the same, and do hei^eby declare Our will and pleasure to 
be that the said Instructions be and remain the established Eules 
for the future government of the Ordnance. And Our Will and 
Pleasure further is, and We do hereby strictly charge and require 
you to govern yourself and Our office and officers under you, 


^ From the Eaii of Devonshire’s Case, 11 Ook. Rep. 90 a, the office of Master of 
tlie Ordnance appears to have been newly created by Letters Patent of 35 
Henry VIII., when Thomas Lord Seymour was appointed Master. 
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according to tlie literal sense and true intent and ineaniDg of tlie 
said Instructions. And if any of Our principal officers shall mis- 
demean themselves in the just execution of these instructions, either 
in their respective duties or in their common actings, to Our damage 
or disservice, or in neglect or disobedience to you in the discharge 
of their duty to Us, then and in such cases j^ou are to suspend any of 
the said principal officers so offending, and to acquaint Us therewith, 
and the nature of the offence, that Our will and pleasure may he 
further signified for removal or final deprivation of his or their 
employment, if We shall so see cause or think fit.*' 

The Warrant then provides the Master-General with a “ salary 
out of the ordinary of Our office,’’ and it also settles all the salaries, 
allowances, and wages that are in like manner to he paid out of the 
Quarter Books, 

The Eules and Instructions relate (1) to the government of the 
Ordnance under the Master-General,^ committed to a Board of five 
principal officers, and (2) ^‘for the inferior Officers under the chief 
Officers, which are Under Ministers, and attendants or tradesmen, 
and artificers.” 

A description is given of the duties of each Officer, and of each 
inferior Minister, from which these extracts are taken : — 

The Lieut, -General ^ of the Ordnance ^ (in the absence of the 
Master) was “ to receive all letters, warrants, orders, &c., and impart 
them to the principal officers for execution. To keep a Minute 
Book, or Journal thereof; to consider (with the Board) all estimates 
or demands of money for stores, fortifications, or any other service, 
and to see that the estimates and contracts thereupon drawn be such 
as might be for the good of the service. To take care that the train 
of artillery in the Tower be fitted for motion upon any occasion, and 
that other marching trains in any Magazines in England be kept in 
good condition. To direct and oversee the practice of the Master 
Gunners, Eiremasters, Gunners, and Fireworkers, and to acquaint 
the Master of the Ordnance therewith. To give directions in 
writing under his hand for the shooting off of great Ordnance at the 
Tower upon extraordinary occasions. To see that all Officers, 
inferior Ministers, &c., did their duty.” 

The Surmyor-GeneraV was “to survey all Stores and pro- 

^ It was lield, in 1.742, that an officer in the Army could accept either of these 
offices without vacating his seat, under the 6 Anne, 33 H. D. (O.S.) 1169; hut not 
that of Surveyor-General,-— Q.8”S455, ‘Army and Xavy Expenditure, 1849,’ p. 
608.)' ■ 

2 This office, and that of Clerk of the Deliveries, were abolished subsequently 
to 1828, and in consequence of the recommendations of the Finance Committee of 
that year.— IMd. 
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YisioBs of war in tlie charge of Our Storekeeper. To see the 
seyeral species of Stores distinguished and placed for their pre- 
servation. To take care that all Labourers, Artificers, and Work- 
men, he stiictly kept to their labours and duties, and not to 
suffer any person (without cheque) to he absent, or loyter, or 
to make had or slight work, or to misemploy, waste, or embezzle 
any stuff or stores. To see that the person appointed Clerk 
of the Cheque do keep a particular account of the dayly and 
weekly work. To survey, and make proof of all Ordnance, Powder, 
Small Arms, and all other emptions and provisions of war, and not 
to suffer any Stores to be received in which are not good and 
serviceahle, and also duly proved and marked with Our mark. To 
peruse and allow all Bills demanding payment of moneys for goods 
delivered into Our Stores, or for works and services done, and to 
allow only those under his hand that are agreeable to warrants, 
contracts, or receipts. By himself, or some of his sworn clerks (by 
him appointed) to assist at the taking of all Acoompts and Eemains, 
and to survey all Stores, of what nature or kind soever, returned 
into Our Magazines from any of Our Ships, Castles, Ports, Captains, 
Gunners, or any other person or persons to whom the same were 
formerly issued before Our Storekeeper, be chargeable therewith, 
and distinguish the good and serviceable from the repairable, and 
the repairable from the utterly unserviceable. When any Works, 
Buildings, or Eepairs in and about Our Portifications, or for other 
Our services are to be undertaken, to compute and calculate the 
charge thereof, and carefully to examine that they be well and 
sufficiently done, whether undertaken by the great, dajuvork, or 
upon any other contract or agreement, and when finished to measure 
and certifie the same. To keep two Counter or Cheque Books, by 
way of Journal and Leidger of the Eeceipts, Issues, Eeturns, and 
Eemains of all Our Stores of what nature soever chargeable upon or 
accountable for by Our Storekeeper, in the same method and manner 
as is by Us enjoyned and prescribed to be kept by our Storekeeper.’’ 

The ClerJz of the Ordnance was “to keep a Book of all orders and 
instructions given for the government of the office, and to record all 
patents and grants, and the names of all Officers, Clerks, Artificers, 
Attendants, Gunners, and others, who enjoy the said grants, or any 
fees for the same. To keep a Journal Book of the entries of all 
Warrants and Orders for services to be done, provisions to be made, 
or supplies to be sent j and all directions and sigiiifications thereupon 
given, and to keep the originals thereof for the justification of the 
office, and discharge of the Storekeepers. To draw all estimates for 
provisions to any of Our Ships, Ports, Castles, or Garrisons, or for 
any other Our services to be undertaken in and by Our said office, 
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and to register the said estimates and letters tinder Our Privy Seail 
tliereiipoB, and to keep entries of all Warrants and Orders from the 
Treasury. To draw and indite all Letters, Instructions, Commis- 
sions, Deputations, Contracts, or Bargains, and other writings 
agreed upon by the Master-General and Board, and to keep thereof 
partioiilar records. Likewise to make out Warrants to be signed by 
himself and the Surveyor to the several Artificers for provisions 
ordered upon the several estimates and contracts thereupon by 
them undertaken, to enter the Warrants in a Leidger, and to draw 
Bonds for performance of covenants. To assist at the taking the 
Eemains of aii}^ of Our Ships, Castles, Ports, and Garrisons, and to 
make Certificates uj)on the Accompts of the Commanders, Captains, 
and Gunners thereof, examining and comparing the said Accompts 
hy balancing the charge and expense thereof, computed both in 
specie and value. To make Debentures for all Provisions and 
Stores of War bought and brought into Our magazines, and for 
Preight, Land, and Sea Services, and other incident charges, upon 
Bills allowed of by the Surveyor, pursuant to Warrants, Orders, and 
Significations, to draw all Bills of Imprests for Moneys ordered to 
be advanced, and to enter the same in his Book of Imprests. To 
vacate all Bills of Imprest made for advance of Moneys, by making 
a memorandum on the margin of the debenture, to be passed for 
satisfaction of the said Contracts, Agreements, Dndeitakings, or 
other Services when performed, that Our Treasurer of the Ordnance 
may take notice how much is to be by him defalked thereout and 
recharged. To attend at the receipt of all Stores, and make 
Indorsements upon the Orders, Bills, or Warrants directing the 
bringing in of the same, and to enter the same in his Journal of 
his Eeceipts, that so the Keeper of Our Stores may be duly charged 
therewith. To attend at the Eeturns of all Stoi*es formerly issued, 
and to examine the Bills of Lading that specify the Eetiixns so made, 
and to note the times when, the persons from whom, and the places 
from whence returned, that so Our Storekeeper may be recharged 
therewith. To keep annual Leidgers of the Eeceipts, Issues, and 
Eeturns of all Our Stores, as well at Our Tower of London as at 
Woolwich, Tilbury, Sheerness, Chatham, Portsmouth, Plymouth, 
Hull, or elsewhere, deduced from the Journals or monthly abstracts 
of the respective Storekeepers of Our said Magazines, to serve as a 
Cheque or controul of their Accompt. To keep a like annual 
Leidger of all Moneys, Talleys, and Orders received by the Trea- 
surer of Our Ordnance, as likewise of all Moneys hy him paid upon 
Debentures, Bills of Imprests, or Quarter Books, duly vouched and 
listed to remain in the office for a controllment of the Treasurer’s 
Accompts. To make Quarter Books of the Salaries, Wages, and 
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Allowances due to tlie seYeral Officers, as Clerks, Artificers, 
Labourers, and Gunners. To draw Lists for the payment of sncb 
Quarter Books and Bebentnres as be sball judge necessary^ and con- 
venient to be paid. To draw quarterly a state of tbe Debts of tbe 
Office, botb ordinary and extraordinary, as well wbat passed into 
Debentures as growing dne upon Bills and Contracts to be pre- 
sented to tbe Master of Our Ordnance within ten days at farthest 
after the determination of each Quarter.” 

The Storekeeper was “to take care of all tbe Ordnance, Munition, 
and Stores committed to his charge, and to indent and put in such 
ample and legal security for the safe keeping thereof, and for 
making true and annual account for tbe same. To receive no Stores 
whatsoever into Our Magazines so as to be charged therewith upon 
Accompt, without Warrant in writing, signed by Our Surveyor and 
Clerk of Our Ordnance ; nor until they have been first surveyed by 
the Surveyor, proved by the Proofmasters, or one of them, and 
marked with the Crown mark. To issue or deliver none of the 
Stores under his charge without a Warrant or Proportion in 
writing agreed upon by Our principal Officers, and signed under the 
hands of three or more of them grounded upon Warrant under Our 
Eoyal Signet and Sign Manual, or Order of Our Council, or of 
Our Lord High Admiral of England, or Lords Commissioners of 
Our Admiralty for the time being, formatters concerning Our Navy 
and sea affairs, together with the Signification of the Master-General 
of our Ordnance for the time being thereupon. To produce monthly 
or oftener, at the Board, all such Proportions as have been signed 
by Our principal Officers for the issuing of any Stores or Provisions 
of War to be compared at the Board with the Indents taken by Our 
Clerk of the Deliveries, that so Our Storekeeper may not have credit 
allowed him for more than what shall appear to have been really 
and actually issued. To receive back into Our Storehouses no Pro- 
visions formerly issued to any Officer, Captain, Gunner, Workman, 
or other, without the same be first duly resurveyed by Our Surveyor, 
or some of his sworn Clerks. To represent to the Master-General 
and Board the several defects and wants of reparations and accom- 
modations of Our Storehouses. To keep a Journal dayly, and duly 
to record all Eeceipts, Issues, and Eeturns of Our Provisions, and all 
the wastes, losses, lendings, and embezzlements whatsoever. To 
make an annual Accompt, deduced into Leidgers, from the said 
Journal, of all Eeceipts, Issues, and Eeturns of all Our Stores and 
Provisions of War under his charge.” (Which said Accounts or 
Ledgers were to he in the method and manner set out in detail 
on the Instructions.) “ By which method the Office may at pleasure 
he readily satisfied what is or ought to be the state of any Species 
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nnder the Storekeeper’s charge, what hath thereout been issued, 
and for what Services, all distinguished as aforesaid with the value 
of each respectively, and of the whole ; which being added to the 
Eeceipts and Issues of all other Provisions thus monthly accounted 
for by the other subordinate Storekeepers, will show, firstly, the true 
state and value of the Stores in every one of the Magazines, distinctly 
and altogether ; secondly, the total of the annual expense.” 

The Qlerlz of the Delweries was “ to draw all Proportions for 
delivery of any of Our Stores of War, in pursuance of any Warrant 
under Our Eoyal Signet and Sign Manual, or order of Our Privy 
Council, or of Our Lord High Admiral^ or Lords Commissioners of Our 
Admiralty^ together with Our Master of Our Ordnance, his significa- 
tion, or in his absence the order of the Of&ce Board thereupon, and 
to keep two books : one, of the copies of all Warrants and Orders 
for the Proportion or Delivery ; the other, a Journal of the Propor- 
tions themselves or Deliveries, of which he is to take and keep the 
Indentures and other security of the Deliveries, vouched under the 
hands of the respective Eeceivers or Accomptants, whether Governors, 
Colonels, Captains, Gunners, or any other persons thereunto 
appointed, whereby a true charge may be given to any Eeceiver, 
or Accomptant when thereunto called or required ; and the said 
Journal he is to deliver to the Clerk of Our Ordnance, to be by him 
or one of his sworn Clerks posted into a Leidger, as in his In- 
structions he is particularly directed. To be present at all Deliveries 
of Stores, and to assist in taking of Eemains, and upon the next 
Proportion or Supply drawing to charge the Eemains with the new 
supply upon the respective Ship, Port, Castle, or Garrison, or upon 
the particular person into whose custody they shall be received. 
To produce monthly or often er, at the Board, the Indents for any 
Deliveries of Stores, to be compared with Our Storekeeper’s Propor- 
tions, and to serve as a cheque upon his Accounts.” 

In addition to the undivided duties that related to each separate 
officer, others — common duties — of the principal officers, as a Board, 
were laid down.^ 

The Board were “ to observe, follow, and see performed all 
orders, warrants, and significations of the Master of Our Ordnance, 
whether grounded upon waii'ants from Us, Our Privy Council, or 
Lord High Admiral of Hngland (for Sea Affairs), and in all things to 
obey him, jointly or severally, in their respective places, as Master-General 
of Ordnance, and such directions as from time to time lie should judge ft 
and necessary to give for Our serviced^ 


^ The duties of the Treasurer are fully set out, but I have not thought it 
necessary to give them. 
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Upon tlie expenditure of Stores and lessening of tlie Magazine 
loj occasion of any Services, tliey were “ to assemble and consider 
of tbe want thereof, and to cause a Proportion of what should be 
needful to be drawn up by the Clerk of the Deliveries, to be 
estimated for b^^ the Clerk of Onr Ordnance, and the said Proportion 
so estimated signed under their hands, or the major part of them, 
they w^ere to deliver to the Master-General, to be by him presented 
to the King, the Privy Council, or Lord High Treasurer or Lord 
Commissioners of Our Treasury for the time. Upon due order for 
authorising such Proportion and Estimate, the principal Officers 
were to call before them such persons as they should know to have 
any of the said Provisions, and not to suffer the serving in thereof 
to be engrossed by an 5^ man to the prejudice of the Service, upon 
pretence of any Office or Grant intended for the advancement of the 
same, but to bargain freely with the ablest and fittest Artificers or 
Merchants, and such as will be ready and willing to serve Us in 
every kind the best Stuff and the best Cheap, which Agreement and 
Bargaining w’-as to be made by the major part of the principal Officers, 
and recorded by the Clerk of the Ordnance.” Yarions other particular 
duties are enumerated, and they are then enjoined “ to take especial 
care that none of Our Provisions of what kind soever he used or 
employed by themselves to their own uses, or to the use of any other 
person, but be wholly kept and used for Our immediate Service. They 
are likewise to take especial care that no Ammunition or Stores of what 
nature or kind soever, he delivered, lent, sold, or otherwise issued 
to any person or persons out of Our Magazines without particular 
Warrant in writing under our Sign Manual, or Order of Our Council, 
or Letter of Our Lord High Admiral, or Lords Commissioners of 
Our Admiralty, for the time being (if it concern Sea Affairs), or 
Signification from the Master-General of Our Ordnance, thereupon ; 
and further to see that Indents between the parties to whom the 
said Ammunitions, Provisions, or Stores are to he delivered, lent, 
sold, or otherwise issued, or other caution be taken to testifjT- the 
delivery, sale, loan, or issue thereof, whereby such parties as receive 
the same may he called to answer.” 

The authority of the Master-General was at all times supreme, 
hut as a Boai d their decisions were to be by major itjr of voices. 
“ By the allowance, direction, and signification of the Master of Our 
Ordnance in all matters of weight, and in all causes, by common 
advice and consent of most voices, and especially by following the 
literal prescripts of their /Warrants, to do and perform all the neces- 
sary Services of Our said Office within their respective charges.” 

Lastly, the sale of Offices was prohibited. ‘‘ And whereas the sell- 
ing of the Clerks’ Places under Our principal Officers hath been, and 
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must necessarily (if contiiinecl) be tbe cause of many great mischiefs 
to Our Service, We strictly command and declare that no principal 
Officer hereafter presume to sell any Clerk’s Place, and that the 
Clerks of Qiir several principal Officers being of great trust to the 
end that they may not be overburthened or discouraged in their 
duty.” 

The Instructions for the Inferior Officers — under the Chief 
Officers— which are IFnder Ministers, and Attendants, or Tradesmen, 
and Artificers follow these. 

Under Ministers were either to attend the officers as their 
clerks, or the office, as the— ‘‘ (a) Deputy Keeper of tlie Armoury ; 
(h) Keeper of the Small Gun Office; (c) Storekeepers; (d) En- 
gineers; (e) Master Gunner; (f) Master Eiremaster; (r/) Proof- 
masters; Qi) Waggon Master; (J) Clerk of the Cliecpie ; (/) 
Purveyor ; (/c) Messenger ; (() Labourers, Gunners, &:c. 

The Clerics were to attend the officers, and to write their books 
fairly and with diligence, and to obey the orders of the Master- 
General and Board. They were to take no gratuities, and to 
give despatch to all Tradesmen, Artificers, &c., dealing with the 
Office. 

The Deputy Keeper of the Armoury was to take into his care and 
charge all the defensive Arms and Armour in the Tower of London, 
and give security to the Crown for the safe keeping thereof. To 
keep the same cleaned, oiled, and fit for use. To receive no Armour 
or Equipage till proved and marked, nor without due notice to the 
Clerk of the Ordnance that the Deputy Keeper might he duly 
charged therewith. To issue out no Armour or Equipage without 
warrant signed by three of the Board officers. To keep Journals 
and Ledgers of all receipts and issues, and yearly to render an 
account to the Board for examination by the Auditors of Imprest. 

The Keeper, of Small Arms was to give security, upon his entering 
office, for his faithful condiictt herein. His duties as to the custody, 
receipt, and issue of Small Arms were similar to tliose before 
described of the Deputy Keeper of the Armoury with regard to 
Arms, Armour, &g. 

The Storekeepers of Outposts and Magazines were to take into 
their charge “ all such Guns, Gunners’ Stores, Po^vder, Match, Shot, 
and other Habiliments of War whatsoever, as shall be either sent 
from the Office of the Ordnance for a supply of Our said Magazines, 
or returned from any of Our Ships, Ports, Castles, or Garrisons upon 
an}^ Remains taken by direction of tbe Master-General, or principal 
Officers of Our Ordnance, and the same safely to keep and to indent 
and give in sufficient security for ' so doing, and likewise for 
rendering a true and just account, from time to time, of all Receipts, 
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Jssii6s, and lietiirns of Stores nnder tlieir seyeral cliarges, in the 
metliod: and form hereafter required. 

To send up to the OjBSce of Our Ordnance monthly abstracts of 
the daily Receipts, Returns, and Issues that shall he made of all 
iiiaiiner of Stores, and in the last column of the said Abstracts of 
Issues to set down the remaining state of the Stores at the month’s 
end, for the satisfaction of the Master-General of Our Ordnance and 
the Board of Our said Office in the examination of the Leidgers to 
be by them kept and sent up to Our said Office every tliree months. 
To keep three Journals ; one for Receipts, one for Returns, and one 
for Issues, and a Leidger wherein to post the said Receipts, Issues, 
and Returns from the said Journals ; wffiich Leidger of Stores duly and 
fully posted, cast up and stated, distinguishing the good and service- 
able Ixom the repairable and unserviceable, with the days of the 
montli when all such Stores were received and returned, and from 
whom, as also the days of the month when such Stores were issued, 
and to whom and by what Warrant, they are every one of them 
respectively charged to send up at the end of every quarter of a 
year to the Board of Our said Office, to he compared wdth the 
monthly Abstracts of their Journals, for the better clearing of their 
Accounts. Isot to deliver out or issue any of our Stores of what 
nature soever under their charge without a Proportion signed by 
three of our principal Officers, at the least, grounded either upon 
‘Warrant from Us, Our Privy Council, or Letter of Our Lord Admiral, 
or Lords Commissioners of Our Admiralty, for the time being, and 
the Master-General of Our Ordnance’s signification thereupon.” 

They were to give the Master-General an account of the Stores 
and Storehouses, hut not to employ workmen for their repair 
without a previous estimate and order for the same. They were 
not to employ any extraordinary labour, or lay out money without 
previous sanction, and then to render a monthly Account thereof to 
the Master-General. 

The Principal Engineer^ was ‘‘to he well-skilled in all the 
jiarts of the Mathematicks, more particularly in Stereometry, Alte- 
meti*y, and Geodoesia. To take Distances, Heights, Depths, Surveys 
of Land, Measures of solid Bodies, and to cut any part of ground to 
a proportion given ; to he well skilled in all manner of Foundations 


^ By Letters Patent of 1st April, in the thirteenth year of his reign, Charles 11. 
appointed Sir Bernard de Gomme Chief or Principal Engineer of all garrisons, 
forts, &c., with a fee of 13s. 4c?. hy the day, payable ont of the Exchequer. He 
was to keep an exact account of all “ engines and other works " made, and of all 
moneys spent, and all Governors, Captains, and officers within the Realm were to 
give him their best help.— MS. Book ^ (1602-1669), p. 157, 
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ill tlie Scantlings of all Timber and Stone, and of tbeir several 
natures, and to be perfect in Arcbitecture, civil and military, and 
to bave always by liim tbe descriptions or models of all manner of 
Engines useful in Fortifications or Sieges, to draw and design tbe 
situation of any place, in tbeir due Prospects, Upriglits, and Per- 
spective ; to know exactly tbe rates of all materials for building of 
Fortifications, thereby to judge of any Estimates proposed to him 
to examine. To keep perfect draughts of every the Fortifications, 
Forts, and Fortresses of Our Kingdoms, their situation, figure, and 
profile, and to know the importance of every one of them, where 
tbeir strength or weakness lies, whether the lines be drawn to a 
due length, or the chief angles truly formed, 

“ To make Plots or Models of all manner of Fortifications, both 
Forts or Camps, commanded by Us to be erected for Our Service, 
and thereof to make the Propositions and to draw Estimates of the 
charge, to be considered of by the Master-General of our Ordnance 
and principal Officers thereof, and to be presented to Us for Our 
approbation. Pie is likewise to represent to the Master- General of 
Our Ordnance, or principal Officers thereof, the materials requisite 
and necessary to be therein used and employed, and to see that the 
same he good and fit for Our Service, and to cause his Assistant, or 
Master Workman under him, to instruct the Workmen employed 
how to use and handle with advantage their Shovels, Spades, 
Mattocks, Wheelbarrows, &c., and how to gain time in working. 
To see likewise that the Overseer, or Clerk of the Cheque for the 
Fortifications, look unto the Tools and Materials, and take care that 
they he preserved, and that what are broken be forthwith repaired 
and amended, if so it may he ; and as soon as the Work is done to 
cause them all to he returned into our Magazines, and to take care 
that they keep an Account not only of the Workmen, hut also of the 
money paid them for their wages. To inspect the l^ortifications, 
and report thereon ; to provide good and able Engineers, Conduc- 
tors, and work bases. In time of action, or when it is intended 
to lay siege against any place, to take a careful view thereof, and to 
direct the hreaking of the ground, planting of Batteries, making of 
Platforms, &c, ; and to learn such Engineers or Conductors as will 
see them carried on and executed. To be constantly moving from 
one attack to another, to see that all possible expedition he made, 
and so to divide the Engineers under him, that they may relievo one 
another, and never to suffer (as far as his authority extends) any 
single Person to he wholly entrusted with a Work or an Attack, 
without he be well assured of his ability and capacity to undertake 
and discharge such a Service/^ 

The Inferior Engmeers. were to endeavour the improvement of 
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tbeix knowleclge in all tMngs belonging to an Engineer, and to 
render tbemselves capable in all respects for Our Service, by attaining 
to tbe skill of several particulars mentioned in the first Article of 
tbe Instructions of tbe duty of Our Chief Engineer. To observe 
and obey the directions of Our Chief Engineer in all things relating 
to Our Service, either at home or abroad, as far as Our said Chief 
Engineer shall be by Us empowered or commissioned b}’- the Master- 
General of Our Ordnance to act/* 

The Master Chinner of England^ was “ to teach the Under Gunners 
in the exercise of shooting great Ordnance, Mortar Pieces, &c., once 
a month in winter, and twice in summer. To certify the ability of 
Gunners, or Scholars, as qualified for Service. To keep a Eegister 
of all the Gunners, of their profession, and of their places of abode, 
that so quarterly musters may be made.** 

The Firemaster was to exercise once or twice a week those that 
he had under his command with a great and small Mortar Piece, to 
oast Stones, Bombs, and Grenadoes filled with sand, at several 
distances, and to keep them continually at work in the Laboratory, 
to make unfilled paper rockets, to prepare saltpetre, brimstone, and 
powder for Service, to make all manner of covering of filled fire- 
balls, with lines, or cords, to show them how to fill, fit, and apply 
a petard for several occasions and of several sorts. To keep his 
Laboratory in a neat and good order, and to see that every night 
the Laboratory, when there is work, be sprinkled with water and 
swept, that no dust may remain on the floor, working-tables, or 
shelves. 

The Proof masters, “ with the oversight of Our Surveyor-General, 
or other Our principal Officers,” were “to make Proof of all 
Ordnance, Ammunition, and Arms defensive or offensive, and to 
cause the Crown Marh to be set only upon such as endure the 
full Proof, and to expect wages and reward only by the merit of 
their Service, and to take nothing from the Deliverers of the Pro- 
visions, Arms, or Stores, upon pain both of losing their Places, and 
receiving such further ignominy and punishment as the incon- 
veniency that may grow by their corruption shall deserve. That 
one or both of them do sign, under the principal Officers of Our 
Ordnance present at any Proof, the Certificate or Eeport of the 


^ By Warrant of Privy Seal (20tli May, twenty-ninth of his reign), Charles II. 
appointed Captain Richard Leake “ Our Master Gunner, as well within Our Town 
of London as within Our kingdom of England and elsewhere,” for life, with the 
wages or fee of 2s. a-day, payable out of the Exchequer. Prom the original 
entries in the MS. Book f, referred to in the last note, many of the Gunners held 
Patent offices for life. — MS. Warrants (1670-1688), p. 24. 
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respective Proofs by tliem made, and of tlie particulars of the Arms, 
Stores, and Provisions marked by them before the said Certificate 
or Keport of any Proof be entered or registered in the Office-Books 
for the better manifestation of their own duties, and discharge of 
the tiiist of Our principal Officers concerned in the said Proofs.” 
And it was also ordered “ that no Proof of any Ordnance, Arms, 
Powder, or other Ammunition and Stores whatsoever, be proved by 
the said Proofmasters, without appointment and direction of the 
Master-G-eneral of Our Ordnance, or principal Officers of the same, 
injoyning the time, place, and manner of the said Proofs.” 

The Wagonmaster to the Office of the Ordnance was “ to take 
the charge, care, and oversight, as well of the Wagons and Car- 
riages for the necessary Service of TJs, Our Eoyal Consort, and the 
Officers of Our Court attending us in Our several progresses, as for 
the use of Our Office of the Ordnance and train of Artillery, and to 
provide that they be kept in good repair,” 

The Cleric of the Cheque ‘‘ of the Works, Workmen and Labourers 
in the Tower of London, upon account of the Office of Our Ordnance ” 
was “ to see the Workmen and Labourers daily employed in the 
necessary works of the Office ; to give their due attendance, and to 
keep a Cheque Eoll of all such as loyter or absent from their duties, 
and to cause such as are present to answer to his call, which he was 
to make four times a-day (that is to say) at their coming on to 
work and going off in the morning, and at the like times in the 
afternoon.” He was likewise “ to keep a List of all such as were hired 
to labour, and to see that they, as well as the ordinary Labourers, 
came to work early, and to set down the time when they set on, and 
how long they continued, and to admit none to be employed but 
such as shall be ordered by the Office, or by Our Surveyor thought 
needful to be employed. 

“ With the assistance of one of Our Surveyor’s sworn Clerks, to 
take a view of and to keep a daily Accompt of all such materials 
and provisions as by any Artificer, whether Master Smith, Master 
Carpenter, Cooper, Bricklayer, or Plaisterer, Mason, or others 
employed in the day’s work of the Office, and to have a regard that 
no Artificer, W orkman, or Labourer be entered for longer time than 
they did Service. To take strict notice of evei'y cart that brings in 
Provisions and Stores upon the King’s Accompt, as likewise of every 
cart that carries any Stores out, and to set down or tally the 
several turns, and to note upon what particular Services the said 
carts were employed, and from what places they came, and to what 
places they go. 

“To render a weekly Account into the Office in two distinct 
Books; one for the Surveyor, the other for the Clerk of the 

• 2 h'2' : 
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Ordnance, of all and every tlie Services before-mentioned, setting 
down tlie names of tlie several persons employed, tbe time of tlieir 
being upon Duty and Service, tbe several Materials and Provisions 
by any of tbe Artificers aforesaid brought in or employed either in 
the buildings, reparations, or other day’s work of the Office, that so 
the Book given in to the Clerk of the Ordnance may every Saturday 
be viewed and signed by Our principal Officers ("whereof the Sur- 
veyor and Clerk of Our Ordnance be always two.” 

The Purveyor ''‘ to the Office of Our Ordnance ” w^as “ to observe 
and follow^ the orders and directions that he shall from time to time 
receive from our Master General of our Ordnance, or principal 
Officers of the same, in the taking up and providing such ships, 
vessels, lighters, and hoais, as Our affairs in Our said Office shall 
require, and to bring the Owners or Masters thereof to the Board 
of Our said Office, there to contract at the reasonablest rates.” To 
see that no delay be made by the Master in taking in his cargo, and 
to prevent demurrage ; and when Stores were shipped to Poreign 
Stations to take charge and see the ship sail, so that it should make 
no stop or stay till arrival at its destination. 


An Establishment op the Annual Payments and Allow- 
ances TO BE MADE UPON THE QUAETER EOOKS OP THE 
Office of our Ordnance. 

Per Annum. 


To the Master-General of Our Ordnance for the time 

being .. .. .. .. .. .. £1500 

To the Principal Officers of Our Ordnance — 

The Lieutenant-General .. .. .. .. 800 

The Surveyor .. .. .. .. .. 400 

The Clerk of Our Ordnance .. .. 400 

The Storekeeper ^ .. .. .. .. .. 400 

Clerk of the Deliveries .. .. .. .. 300 

Treasurer of Our Ordnance .. .. .. 500 

Secretary or Chief Clerk to the Master of Our 

Oidnar.ce for himself and Under Clerks .. 200 

Attendants on the principal Officers of Our Ordnance. 

To the Lieutenant — 

1st Clerk .. .. .. .. .. .. £60 

Another Clerk .. .. .. .. .. 40 


^ “Note that these salaries are given in full of ail wages, allowances, demands, 
and pretences whatsoever upon the Qnarter Books of the said Office of Onr said 
Ordnance.” 
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To the Surveyor — 

1st Clerk .. .. .. 

2nd Clerk .. 

3rd Clerk .. .. 

To tke Clerk — > 

1st Clerk 
2nd Clerk 
3rd Clerk 
4tli Clerk 

To tke Storekeeper — 

1st Clerk 
2nd Clerk .. 

3rd Clerk .. 

To tlie Clerk of the Deliveries — 

1st Clerk 
2nd Clerk .. 

Clerks to the Treasurer of Our Ordnance — 
1st Clerk .. .. .. .. 

2nd Clerk 

3rd Clerk 

Deputy Keeper of the Armoury .. 
Armourers, 3 each, at 26Z. 

Armourer at Whitehall 
Keeper of the Small Guns 
Furhisher at the Small Gun Office 
Storekeeper at Chatham .. 

Storekeeper at Upnor Castle 
Storekeeper at Sheerness .. 

Storekeeper at Tilbmy 
Storekeeper at Woolwich .. 

Storekeeper at Windsor 
Storekeeper at Portsmouth 
Furhisher at Portsmouth .. 

Storekeeper at Plymouth .. 

Storekeeper at Hull .. .. 

Storekeeper at Berwick 
Storekeeper at St. James’s Park .. 


Under Ministers* 

Principal Engineer . . 

Second Engineer .. .. .. 

Third Engineer 


Per Annum. 
£60 
60 
40 

75 

65 

50 

50 

60 

60 

60 

60 

50 

60 

60 

50 

60 

78 

20 

80 

30 

120 

80 

80 

100 

40 

50 

120 

40 

40 

40 

30 

20 


£300 

250 

150 
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Sale of Officers' Commissions. 


Two ordmary Engineers, or young men, to be 

Per Annum. 

bred up in the art and knowledge of 

£ 

s. 

Fortification, &c. 

200 

0 

The Master Gunner of England 

190 

0 

His 3 Mates, each at 46Z. 10s. per annum 

136 

10 

Sixty Gunners each, at I5, per diem 

1095 

0 

Firemaster ■ 

150 

0 

His Mate 

80 

0 

Four Fre workers, or Petardiers, at 40Z. each 

160 

0 

Proofmasters, two each at 20Z. 

40 

0 

Wagonmaster 

100 

0 

Clerk of the Cheque . . 

60 

0 

Purveyor 

40 

0 

Messenger 

60 

0 

Labourers, 44 each at 26Z. .. 

1144 

0 
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Chapter lY., imr. 48. 

Waerant as to Sale of Officers’ Commissions, and the 
Dedegtion of Poundage therefrom for Chelsea 
Hospital. 

“ Charles E. 

“ ^V''hereas out of Our great care for the maintenance of stick as 
kaYe, or shall have served in Our Land forces, We have given order 
for the building and finishing a Eoyal Hospital, and it being also 
reasonable that such Officers as receive Our Commissions should 
contribute to so good and charitable a work, Our Will and Plea- 
sure is that when any Governor of Our Forts or Garrisons, or any 
Commission Officer of Our Land Forces shall obtain leave from IJs 
to surrender his Commission, Command, or employment, and that 
at his humble request We shall grant the same to any other, That 
in such case the person so surrendering his Command shall pay 
twelve pence out of every twenty shillings that shall be given him 
in case of such surrender, And that the person likewise to whom 
the said surrender shall be made shall also pay twelve pence for 
every twenty shillings given to the person so surrendering as afore- 
said ; and to the end a true account may be had of the money so 
appointed by Us to be reserved for the use of Our said Hospital, W e 
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do further direct that no Commission be issued out of the Office 
of either of Our principal Secretaries of State to any Governor or 
Officer of Our said Forts, Garrisons, or Land Forces, without a 
Certificate first had from the Paymaster-General of Our Forces that 
such persons so surrendering to whose behoof such surrender is 
made, shall have each of them duly satisfied the said reservation 
of twelve pence out of every twenty shillings, or given sufficient 
security for payment of the same to Our said Paymaster for the use 
of Our said Eoyal HospitaL And we do further charge and com- 
mand the said Paymaster of Our Forces to take care, upon the 
application of such person as aforesaid, that such certificate be duly 
given, as soon as they shall appear to have complied with Our Will 
and Pleasure. 

Given at Our Court at Newmarket, the 7th day of March, 
168f, in the 36th year of Oiir Eeign. 

“ By His Majesty’s Command.” 


( XYIII. ) 


Chapter IN par, AQ. 

Wareant eor Deductiok of Poundage foe Support of 
Chelsea Hospital. 

“ Charles E. 

“ Having out of Our Eoyal disposition towards the relief of old 
maimed soldiers thought fit to erect an Hospital for their sup- 
port, and being graciously inclined by all fitting means to direct 
a further supply towards the perfecting and maintenance thereof, 
Our Will and Pleasure is that one day’s pay be drawn and deducted 
from Our Guards and Garrisons every year, and two days every leap 
year, towards the building of Our Eoyal Hospital, and maintenance 
of such soldiers as, having served Us by land, shall be provided for 
therein ; and of these Our directions the Paymaster and Commissary- 
General of Our forces, and all other persons whom it may concern, 
are to take notice, and to govern themselves accordingly, for which 
this shall be their sufficient Warrant. 

Given at Our Court at Windsor, the 17th day of June, 1684, 
in the 36th year of Our Eeign. 


“ By His Majesty’s Command.' 
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Olia^ter lY., par, 50. 

Oeber POE Military Establishments to be approved 
BY THE TeEASUEY AND SECRETARY OF StATE, 

“ Charles E. 

Ohr Will and Pleasure is that the Establishment of our Troops 
of Guards, Eegiments, and Garrisons, as now signed by Us, with 
all other Officers and other Charges therein mentioned, be con- 
tinued, and that nothing be offered to Us for Our signature for 
alteration thereof but what shall be first approved by Our Commis- 
sioners of our Treasury for the time being, and one of Our two 
principal Secretaries of State, to whom we have referred the care 
and consideration thereof. 

“ Given at Our Court at Whitehall, the 21st day of January, 
166|, in the 21st year of Our Eeign. 

. “ By His Majesty’s Command. 

, “ AELlNaxON.” 


( XX. ) 

Chapter par. 

Account OF Office Disbursements op Secretary at War 

IN 1673. 

“ Delivered into y® Office belonging to Mathew Locke, Esq., His 
Majesty’s Secretary at Warre, from y*^ 25th of March, 1673, to 
y"" 10th of December foEowing : — 

* ■ ■ . £ s, d. 


3 Best penknifes .. .. .. .. *.060 

1 Bagg of pounce .. .. .. .. 0 10 

300 of large Dutch quills . * .. .. .. 0 9 0 

1 Duhle bottle of inke .. .. .. .. 0 2 8 

1 Book 2 qrs. of medyam ruld in veil. .. ., 0 8 0 

3 Eeaines of Joly post .. .. .. 2 8 0 

2 Quires of Dutch medyam .. .. .. 0 6 0 


4 0 8 


XX.] Secretary at War s Disbursements^ 1673. 


Bronglit forward 

2 Best penknifes 

3 Eeames of Joly post 

1 Donsin of y® largest pencells 

3 Hundred of large Dutok quills 

1 Duble bottle of inke . . . . 

4 Eeames of Joly post 
1 Duble bottle of inke 

400 of Dutch quills 

1 Bagg of sand 

^ a pound of the best vermilion 
6 Eullers 

2 Best penknifes 

1 Box and a thousand of wafers 

0 Quire of the best demy 

1 Hone .. 

1 Penknife blad fitted in a haffe 

1 Duble bottle of inke 
300 of large Dutch quills 

2 Sand boxes .. 

2 Inke glases .. 

1 Quire of superoyall .. 


£ a. d. 
4 0 8 
0 4 0 
2 8 0 
0 12 0 
0 9 0 
0 2 8 
3 4 0 
0 2 8 
0 12 0 
0 10 
0 4 0 
0 2 0 
0 4 0 
0 2 0 
0 18 0 
0 3 6 
0 18 
0 2 8 
0 9 0 
0 1 0 
0 0 8 
0 4 6 


14 9 0 


p. Arthur Tooker. 


( XXI. ) 

(7/iap^er lY., par. 64. 

Exteaot feom Parliament Roll (1 Heney IV., Vol. hi., 
p. 420 h ) AS TO THE Marshall’s Court. 

Item, qiiamvis statutum fuerit et ordinatum, ao etiam hactenus 
confirmatum, “ Quod nullus liber homo capiatur, &c., neo quod 
aliquo modo destruatur; nec quod Eex super eum ibit, neo super 
eum mittet, nisi per legale judicium parium suorum, vel per legem 
terrse:” tamen de voluntate, mandate, et ordinatione dicti Eegis, 
quamplures ligeorum suorum maliciose accusati, super eo quod de- 
buissent aliquid dixisse publioe vel occulta quod cedere poterit ad 
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pLtrliament Roll^ Mars/iaiPs Court 
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vitaperiniB, scandaliim, sen dedecus per,son£e dicti Eegis, fuerant 
capti et iBiprisoiiati, et diicti (ioram Constabulario et Marescallo 
Angliai in Curia Militari. In qua Curia dicti ligei accnsati ad alind 
respoiisxixn admitti non poterant nisi respondendo se in niillo fore 
culpabiles, et per eorum corpora et non aliter se jiistificarent et 
defenderent : non obstante quod accnsatores et appellatores eorum 
essent juyenes fortes et sani, et illi accnsati senes et impotentes, 
niiUilati vel infirmi : -ande non solum destructio Dominornm et 
Magnatnm Eegni, sed etiam omnium et singular urn personarum 
communitatis ejusdem Eegni verisimiliter sequi posset. Cum igitur 
Eex pra^dictus liujusinodi Eegni sui Statute voluntarie contravenerit, 
non est dubium quin proinde perjurium incurrebat. 

Translation. 

Also, although it hath been established and ordained, and 
moreover hitherto confirmed, ‘‘ That no free man be taken, &c,, nor 
in anywise destroyed ; nor that the King shall proceed against him, 
nor send against him, except by the lawful judgment of his Peers 
or by the law of the land : ” yet by the will, mandate, and ordi- 
nance of the said King, many of his lieges, maliciously accused for 
that they had said something publicly or secretly which might 
tend to the abuse, scandal, or disparagement of the person of the 
said King, had been taken and imprisoned, and carried before the 
Constable and Marshal of England in Gourt-inartial. In which Court 
the said accused lieges could not he admitted to make other answer 
than the answer that they were in nowise guilty, and would justify 
and defend themselyes by their bodies, and not otherwise : notwith- 
standing that their accusers and appellants were strong and healthy 
youths, and the persons accused old and impotent, disabled, and 
infia-m ; whereupon the destruction not only of the Loi'ds and Mag- 
nates of the realm, hut also of all and every person of the common- 
alty might in all prohability ensue. Whereas, therefore, the afore- 
said King hath willingly contravened such statute of his said 
kingdom, there is no doubt that therein he did incur perjury. 
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Court-martial Warrant, 1685. 


( XXII. ) 

Chajpter ^a7\ 

Wakrant op James II. for holding a Court-martial,^ 

UNDER THE ARTICLES OP WaR, FOR THE BETTER 

Goteenment of His Majesty’s Land Forces during 

THE EeBELLION OP MoNMOUTH. 

“James E. 

“ Whereas, W'e have received information tliat divers persons 
having listed themselves into Onr Aimy, and received Onr pay, 
have nevertheless deserted Our Service, and otherwise misbehaved 
themselves in contempt and violation of the Eules and Articles of 
Warr, declared by Us for the better government of Our Forces. 
Our Will and Pleasure is, that there be a general! Court-Martial 1 
held on this occasion, which is to consist of all the Field Officers of 
Our First and Second Eegiments of Foot Guards; of the Eegiment 
of Prince George, Hereditary Prince of Denmark ; of Our Eoyall 
Eegiment of Foot ; and of Our Eegiment of Horse, under the com- 
mand of Our trusty and well-beloved Sir John Lanier, Knt. As 
also of six Captains of each of Our First and Second Eegiments of 
Foot Guards; of two Captains of Our Eoyall Eegiment of Foot; 
of two Captains of Prince George, Hereditary Prince of Denmark’s 
Eegiment ; and of two Captains of Our said Eegiment of Horse ; who 
are to be appointed by the respective Colonells or Officers in Chiefe 
commanding Our said Eegiments, or any of the Troops or Com- 
panies of Our said Eegiments, within or near Our City of London ; 
any five of them, with two Field-Officers and the President, are to be 
a Quorum. And We do hereby appoint Our right trusty and right 
well-beloved Cousin and Councellor William Earle of Craven, Lieu- 
tenant Generali of Our Forces, to be President of the said Court- 
Martiall. And you are to order the Marshalls of Our said Eegiments 
respectively to summon the said Field-Officers and Captains who 
are to be of the said Court-Martiall. And to give notice to the 
said William Earle of Craven as President thereof. And likewise 
to the persons in whose custody the delinquents now are or shall 


^ The Court-martial Books held by the War Office commence with an entry 
under the date of the 22 Feb. 168|; but this is the first entry in the reign of 
James 11., p. 15. 
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xoBiam, ■ wlieH and wliere tlie said Conrt-Martiall is to be Held ; tbe 
said Max'sballs being directed to obey your orders, and to give tlreir 
attendance wbere it shall be requisite, xind We do hereby aiitbo- 
rise and require the said gene rail Court-Martiall to hear and examin 
the severall matters that shall be brought before them touching 
any soldier’s having deserted his colours or Our Service, and all 
other crimes and misdemeanors whatsoever relating to Our said 
Service, together with the delinquents and such wittnesses as shall 
be able to give testimony concerning them, whom you are therefore 
hereby impowered to summon in order thereunto. And after full 
examination and hearing of the said matters and persons, the said 
Generali Court-Mardail is hereby authorised and directed to give 
judgment and sentence therein, according to the said Rules and 
Articles of T\'arr, declared and appointed hy Us for the better 
government of Our Land Forces in pay, and according to military 
discipline, or such other orders as We have given in matters of like 
nature. Yv’hich Sentence the said Court-Martiall is hereby autho- 
rised and required to cause to he f)nt in execution according to the 
Males and Methods of Warr. For all which this shall be to them and 
you a sufficient Warrant respectively. 

‘‘ Given, &c., at Whitehall, the 10th day of July, 1685, in the First 
year, &c. 

“ By His Majesty’s Command, 

“ Sunderland.” 

‘‘ To Out Trusty and Well-heloved George Clarice, Esq., 

Judge- Advocate of Our Foixes, or his Deputy T 


( XXIII. ) 

Chapter IV., par. 71. 

The Proceedings of one of the Couets-martial held 

UNDER THE ABOVE WARRANT. 

“At a Generali Court-Martiall held in the Great Room at the 
Horse Guard at Whitehall, on Monday, the 20th of July, 1685, for 
the hearing and examining informations against severall persons 
who have misbehaved themselves in contempt and violation of the 
Rules and Articles of Warr declared by His Majesty for the better 
government of His Forces with power, after full examination and 
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liearing of tlie said matters and persons, to give judgment and sen- 
tence therein according to the said Articles of Warr, and according 
to military discipline or such other orders as His Majesty has given 
in cases of like nature, with authority to cause the same to be put in 
execution according to the Eules and Methods of Warr, by vertue 
of His Majesty’s Warrant of the 10th of July, 1685. 


“ The Eight Honourable William Earle of Cravev, 
Lieutenant-General of His Majc^sty’s Forces. 

_ “Shills 

Lieut-Coll. Strode 1 Of the First Begiment 
Major Ej^ton I of Guards, 

Major Iluitson, Of the Second Begiment of Gimrds, 
Major Douglas, Of the Boyall Begiment of Foot 
Capt. Tufton 


Capt. Barclay 
Capt. Stradling 
Capt. Delavall 
Capt. Skelton 
Capt. Eeresby 
Capt. Miller 
Capt. Kendall 
Capt. Pope 


Of the First Begiment 
of Guards. 


Of the Second Begiment 
of Guards, 


Capt toy } 


“ This Court having heard the evidence brought against Peter 
Teat and Peter limes of Captain Halford’s Eegiment, together with the 
defence made by them, upon full examination, do find that the said 
Peter Teat and Peter Innes are guilty of the breach of the Seventh 
Article of the Bides and Articles for the better government of His 
Majesty’s Land Forces in pay during the present Behellion^ viz. : — 

‘ Ho Officer or Soldier shall use any traitorous words against 
the Sacred Person of the King’s Most Excellent Majestie upon pain 
of death.’ 

And do accordingly order that the said Peter Teat and Peter 
Innes be hanged by the neck till their bodies are dead, on Friday 
the 24th of this instant July, 1685, between the hours of nine and 
twelve in the morning, at the head of the three Scotch Eegiments 
in the Camp.' , 

That Donnald Eosse is guilty of the breach of the 14th Article, 
viz., ‘ Ho Soldier or Officer shall utter any wordes tending to sedetion 
or mutiny, upon pain of suffering such punishment as shall be in- 
flicted by a Court-Martial!.’ 
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‘‘ In pursuance whereof, this Court does order that the said Donald 
Bosse shall receive thirt 3 ^-nme stripes on the hare hack, standing 
under the gallows with a rope about his neck, at the head of the 
three Scotch Eegiments in the Camp, on Friday the 24th of this 
instant July, and be forthwith cashiered, 

‘‘That John Frihurn and James Thompson, of Captain Ciming- 
hani’s Compan}^, are not guilty of what they are accused. And 
that the Officer in whose custody the}- are do let them at liberty, 
together John Darling of Captain Balfoid’s Company, and 
John Metcolt, Thomas Binne, Gaven Ferguson, David Kiiilly, and 
William Blaith, of Captain Hamilton’s Company, against whom no 
accusation has been brought. 

“ Craven.” 

Two other Courts appear to have been held under the same 
Warrant, but the proceedings ai’e not of sufficient interest to make 
any other mention of. 


( XXIY. ) 


lY.jpan 71. 

Letter from Secretary at War as to Trial of 
Offenders by the Common Law, the operation 
OF THE Articles of War havino ceased. 

“ To Col, Kirke, Whitehall^ 21 

“ Sir, — I have received His Majesty’s Pleasure upon the particu- 
lars mentioned in your letter, concerning plundering and murder hy 
Soldiers in pay, and I am ordered to signify this general direction, — 
That in all cases where any difference arises between a Soldier and 
an}^ person not in His Majesty’s pa}^ the decision he left to the Com- 
mon Law, which is to he done in all matters where an}" person not in 
pay shall he concerned ; and that in all cases whatsoever, where the 
punishment is to be loss of life or limb, the Trial of any offender in 
His Majesty’s pay he left to the Common Statute Law, the Articles 
of War being only to take place during the Eehellion which has 
now ceased. 


“1 am, &c., 


“ W. B.’ 
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( XXV. ) 


Ghripter IV., •par. 72. 

Circular Letter to Officers that are Parliament 

Men. 


“Sir, ‘‘ Whitehall, ^rd Nov,, 1685. 

His Majesty lias commanded me to signify to you, H. P., that 
you faile not to give your attendance in the House of Coramons as 
soon as possible. 

“W. B.” 


( XXVI. ) 

Chaijter Y., par. 1. 

Orders by Peers of the Eealm to Ee-assemble all the 
Protestant Officers and Soldiers disbanded by 
Lord Faversham. 

(1.) “We, the Peers of this Kealm assembled, with some of the Privy 
Councill, being informed that many OfS.cers with the Eegiment 
of Scotts Guards, Colonel Worehop’s and Colonel Bochain’s 
Eegiment of Foot, have dismissed the Soldiers under their com- 
mands, do hereby direct and require you to gett all the Protestant 
Officers and Soldiers so dismissed from the said Three Eegiinents 
together again, and to keep them in good order, to which end the 
Earl of Eanelagh, Paymaster-Generall of the Army, hath directions 
to see them duly and constantly payd their subsistence money upon 
Certificate from the Commissaiy General of the Musters, his Deputy 
or Deputy s, of their being returned to their respective Companys, 
whereof all the Protestant Officers and Soldiers of the said Eegi- 
ments are required to take notice, and to conform themselves by 
returning accordingly. And all Justices of the Peace, Constables, 
and others concerned, are required to take notice thereof, and to be 
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assisting in providing quarters, and otlierwise, as tliere sliall be 
occasion. 

‘‘ Given, 13 December, 1688. 

“Halifax, Dorsett, Ailesbury, 
“Axo-lesey, Carltst.e, Newport, 

“ North and Grey, T. Jermin, 

“ T. Tilny.” 

“ To Lieut,-Gen. Douglass, or the Officer in Gliief 
luith the Begimenis dbove-meiitioneclT 

(2.) aimp.'Sf.,f>ar.?j. 

“ We, &c., do hereby authorise and require you to pay one week’s 
subsistence to such of the Forces as are together in Town. 

“ Given, ISth Dec., 1688. 

“ Halifax, Kent, Ailesbury, 
“EocHEsrER, Mountague, Preston, 
“T. Jermin, Lucas, P. Winchester, 

“ North and Grey, J. Trevor, 

“ J. Tilny.” 

“ To Viscount of Ban elagliT 


( XXYII. ) 

Chapter Y., par, 2. 

Orders for, and Papers relating to the Disbandment 
OF . Irish Eoman Catholic Eegiments, and Marching 
THEM to the Isle,, op Wight for Emeaegation to 
Ireland. 

(1.) “ We do hereby direct and require you, with the assistance of 
such other Officers as you shall think fit t, forthwith to take under 
your command two Detachments of the Eegiment lately commanded 
by Sir John Talbot, Knight, and another detachment of the Eegi- 
ment of Horse, late of Sir John Fenwick, Baronet, and with them to 
repair to East Grinsted, Lewis, and Chichester ; where you are to 
cause the Eegiments whereof John Butler, Anthony Hamilton, and 
Eoger Mac Elligott, Esqrs., are Colonels, to lay down their arms, 
which are either to be deposited in the hands of tbe Chief Magis- 
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trates of those places, or to he sent hy you under a guard to the 
Garrison of Portsmouth ; and the Officers and Soldiers of the said 
Eegiments being first disarmed, you are to cause them to march 
with the Irish Guards now at Lewis, to Portsmouth, from whence 
you are to take care that they be transferred to the Isle of 'Wight, 
under a Guard of four Oompanys of Foot of the said Garrison of 
Portsmouth, and delivered over to Sir Eobei-t Holms or the Officer 
in Chief Commanding there, who is to take such care for their safe 
custody and forth-coming as We have directed in that behalf; and 
you are to give such directions for the subsistance of the said 
Eegiment in their march and transportation, as you shall find 
requisite, and to be accomptable for such sums of money as you 
shall receive from the Paymaster-Generall of the Forces for the 
carrying on of this Service. 

“ Given at St. James’s, the 31st day of December, 1688. 

To John Beaumont, B$q., Colonel of the Princess 
Ann of Benmarlis Begment of Foot I 


(2.) Obder for the Governor of the Isle of Wight to 
Prepare for their Eeception. 

“ Trusty and well-beloved, We greet you well : Whereas, we 
have thought fitfc to cause such of the Irish Forces as are Eoman 
Catholicks, to lay down their arms, and ordered them to march 
to Portsmouth, and from thence to be transported to the Isle of 
Wight, where they are to remain under a sufficient guard, and to 
be forth-coming when there shall be occasion. We do hereby give 
you notice thereof, willing and requiring you to cause such place 
or places to be prepared for their reception within the said Isle, 
and such provision of Victualls and other things to be gott ready 
as shall be necessary for their subsistance and entertainment for 
one fortnight at least from their arrivall according to the number 
contained in the paper hereunto annexed. And for so doing this 
shall be your Warrant. 

“Given at St. James’s, this 31st of December, 1688. 

“ To Our Trusty and Well-leloved, Sir Bobert 
Holmes^ Knight, Governor of the Isle of Wight ^ 
or the Officer in Chief Commanding therel^ 

“ Computation of the numbers of Irish to be transported to the 
Isle of Wight , , .. , ' ' , > 

■;,:VOL.,.I. ■■■' , ,, 2 I , '' 
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‘ * Of Colonel Butler’s Eegiment of Dragoons . . . . 300 

Of the Foot Guards and Colonel Anthony Hamilton’s 
Eegiment .. .* .. .. ..... 600 

Of Colonel Mac Elligott’s Eegiment .. .. .. 600 


1500” 


(3.) Route fob their March to Portsmouth. 

“ We do hereby direct and require you to cause all the Eoman 
Catholick Officers and Soldiers of the Eegiment of Foot under 
your command, to march (according to the Eoute hereunto an- 
nexed) to Portsmouth, where they are to remain untill further 
order, and that you receive into the said Eegiment all the Pro- 
testant Officers and Soldiers of the Irish Guards, Colonel Hamil- 
ton’s Eegiment, and Colonel Mac Elligott’s Eegiment of Foot. 

“ Given at St. James’s, the 31st of December, 1688.” 

“ To Lord Tories'^ 

(4.) Order to the Governor of Portsmouth to receive 

THEM. 

‘« We do hereby direct and require you to admit into the Gar- 
rison of Portsmouth, Colonel Butler’s Eegiment of Dragoons, the 
Irish Guards, Colonel Mac Elligott’s and Colonel Hamilton’s Eegi- 
ments, to be transferred thence to the Isle of Wight, at such 
times as Colonel Beaumont shall think fitt, and to cause four 
Companys of that Garrison to repair at the same time to the Isle 
of Wight, where they are to remain for the Guard of the said 
Eegiments, and to follow such directions as they shall receive 
from Our trusty and weU-beloved Sir Eobert Holms, Knight, or 
the Officer in Chief Commanding there. 

** Given at St. James’s, this 31st December, 1688.” 

To the Oommander4n-GMef at FortmouthJ^ 


(5.) Memorandum FOB Ooloneu Beaumont. 

“It is the Prince of Orange’s pleasure, that Colonel Beaumont 
do order all the horses belonging to the Dragoons of Colonel 
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Butler’s Eegiment, to be left in the custody of tbe Chief Magistrates 
or Constables of tlie places where they are now quartered, untill 
further order. And that he take an accompt of what is due in 
the Quarters of the Irish Forces, and give Bills upon the Pay- 
master here, if the Creditors shall desire it, or otherwise to give 
them debentures to be taken up from them, you sending down 
the money to those places, which he may assure them shall be done 
with all speed. “ W. B.” 


(6.) Exteact of a Lettee to Me. Pepys, bated Whitehall, 
31st December, 1688. 

“ . . . . But there is another Business which presses 

more, which the Prince of Orange has ordered me to acquaint you 
with, that is, the transporting of fifteen hundred Irish from Ports- 
mouth to the Isle of Wight, wherein your care and directions to 
my Lord Dartmouth or otherwise, are desired ; His Highness having 
ordered those men to be at Portsmouth within four or fi.ve days, 
and not to stay there longer than shall be necessary for the getting 
their passage to the Isle of Wight, where they will come under the 
command and custody of Sir Eobert Holms, 

“ I am, &o., 


W. B.” 


“ To M}\ Fepys/* 


(7.) Order to the Goveehoe op the Isle of Wight to 

EEOEIYE THEM. 


“ We do hereby direct and require you to admit into the Isle of 
Wight the several Eoman Catholick Officers and Soldiers of the 
Lord Forbes’s late Eegiment of Foot, and to give such Order con- 
cerning their Quartering and subsistance there, as you shall find 
requisite. 

Given at St. James’s, the 18th day of January, 168|.” 

To Sir Bohert Holms, Knight, 

Governor of the Isle of Wight, dc f 


2 i 2 
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(8.) Letter to Sir Egbert Holms eeom Secretary at 
War, as to the safe Custody of the Irish the 
Isle of Wight. 


‘‘ Sir, 


WJiiteliaU, lOih January, 168f. 


“ 1 liave laid before bis Higliness your letter to Monsieur 
Hnggens of the 4tb instant, concerning the Irish ; and his Highness 
does approTe of your putting them into Carishrook Castle and the 
town of Kewport as soon as yon shall receive bedding snfficient for 
them ; for the providing of which I have, by his Highness’s orders, 
written this day to the officers of the Ordnance ; in the mean time 
his Highness thinks fit that they be disposed of in stich manner as 
you shall find most proper and convenient, wherein you are the 
best judge, as well as for placing the arms of the Militia as shall he 
safest, though it is not very probable that those disarmed men 
should, under a guard of four companies of Foot, of eighty men in 
each, become unruh% or attempt anything against the Island. 

‘‘ You cannot expect that the Quartermaster of these Irish 
Hegiinents should he iisefull to you, since they are no longer in the 
forme of Kegiments, but in the nature of Prisoners. 

“ What you propose for the shipping to lye near the Isle of 
Wight to hinder the Irish from stealing away, his Highness seems 
to approve of, and orders me to send the proposall to Mr. Pepys, 
that it may be put in execution ; and for your further satisfaction, 
directions are given for a troop of Dragoons to march to Lyming'ton, 
where they will he in five or six days, and expect your orders for 
their passage into the Island and their duty there. 

“ I cannot tell when this trouble of guarding the Irish will he 
over wdthyou; hut I imagine it will not last much above a fort- 
night, so that the People of the Island have the less reason to he 
dissatisfyed with their guests ; and in the mean time I %vill take the 
best care I can that their subsistance be duly furnished to them, 
which is all you represent as necessary on this occasion. 

' “W, B.” 


Mernorandum, 


A letter, dated 10th January, 168f, to the officers of the 
Ordnance to know what ammunition and beds are in the Tower or at 
Portsmouth, in order to sending a sufficient quantity for the Irish 
in the Isle of Wight. 
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(9.) Order to the Paymaster-General op the Forces to 
ISSUE Subsistence Monet. 

“ We do hereby direct and require you to cause the Subsistance 
money due to the Irish Officers and Soldiers now in the Isle of 
Wight, to be payd from time to time to Sir Robert Holms, Knight, 
Governor of the sayd Island, during their stay there. And for so 
doing this, together with the Acquittance of the sayd Sir Robert 
Holms, or his Assign, shall be your Warrant and discharge. 

“ Given at St. James’s, the 20th January, 168|.” 

“ To Bichard, Earl of Banelagh^ 

“ Faymaster 'General of the Forces.'’' 


( xxviir. ) 

Chapter V., par. 3. 

Letter from the Prince op Orange to Earl of Crayen, 

APPRISING HIM OF THE PrINCE’S INTENDED ARRIYAL AT 

Whitehall, and for the Eemoval op the King’s 
Guard. 

“ My Lord, “ Windsor^ 15th Dec.^ 1688. 

“ I am very well satisfy ed with your Lordships care in Preserv- 
ing the Piiblick Peace, and cannot doubt of your continuance of it 
in every thing that may be requisite for my service. At present I 
think fitt to acquaint you with my Resolution to come to London 
on Tuesday next, so that it will be necessary that the forces now 
there be removed the day before to such Quarters as are appointed 
them ; and as I have in their stead ordered 3000 of my Guards of 
Foot to march thither, so as to be there on Monday, together 
with Eight hundred of my Guards of Horse, you are to give such 
Orders that they may be placed before my arrivall in the Quarters 
formerly taken up by the English Guards. I intend, likewise, to 
send on the same day, the English Brigade consisting of three 
thousand men to Southwark, the Tower, Tower Hamletts, and 
places adjacent, for the quartering of which it will be requisite that 
you direct the necessary Preparations to be made in such manner as 
may be most convenient for my Service, and ease of the Inhabitants. 
For the better eifecting whereof I have informed the Lord Churchill 
more particularly of my intentions ; to whom I do therefore 'xefer 
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you for liis assistance, as there shall be occasion. And so I bid 
yon&rewell, 

“ Your most affectionate friend, 


“ To Earl of CVareji.” 


P. dU” 


( XXIX, ) 

Chapter Y., par, 3, 

Gbkeeal Order by the Peixcb of Oraxge for 
Re-assembling of the Army. 

Whereas upon oiir calling together the Forces, We have ap- 
pointed such Officers to command them, in whom we may repose 
entire trust and confidence, as well for their readiness and inclina- 
tion for Our Service, as for their care and diligence in keeping the 
said Forces in good order and discipline ; and having, out of the 
tender regard and favourable consideration -which we shall always 
express for the good service and dutiful! behaviour of the Forces, 
taken care for their maintenance and encouragement, and given 
orders for the satisfying and making good to every Officer and 
Soldier their fiiU Pay and arrears due to them untill the first day of 
this instant January, and for the making constant and punctual 
payment of the subsistance money, and clearings of the Army in the 
trsual method without any the least diminution of the former Pay ; 
We have thought fitt hereby to declare the same that no Officer or 
Soldier may be arrested or diverted from our Service by any 
groundless reports or malicious insinuations, strictly charging and 
requiring all Officers to repair forthwith to their respective Com- 
mands, and all Soldiers to their respective Quarters and places of 
Eendezvous, upon pain of our highest displeasure, and being 
punished for their default as the nature of their offences shall 
deserve. And if it shall so happen that, notwithstanding these 
our gracious Intentions and offer of Pardon for their first absence 
or Desertion, any Soldiers shall obstinately continue to absent 
themselves from their duties, We do hereby direct and require all 
Officers, Civill and Military, to seize and apprehend, and to be 
aiding and assisting in the seizing and apprehending of all Soldiers 
that have deserted or shall desert the Service, in Order to the 
bringing them to condign Punishment, to be inflicted Upon them 
with the utmost severity. 

“ Given at St. James’s the 19tli day of January, 168 1. 
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“ It is Hs Highness’s Pleasure that this Order be forthwith printed 
and published, and that the Colonels or Oommanders-in-Chief do 
cause the same to be read at the head of their respectiTe Eegiments, 
Troops, or Companies ; as also that all Officers concerned in the 
Arrears or Clearings mentioned in the said Order, do bring or send 
in their Muster-rolls relating thereunto, closed by the Commissary 
to the Office of the Pay-Master Generali of the Forces within ten 
days after the date of the said Order at furthest ; And that for the 
future all rolls be returned closed to the Office of the Comniissary- 
Generall of the Muster within seven days after the respective 
musters, under the penalty to each Captain failing therein of 
forfeiting the Pay due unto him upon such Polls as shall not be so 
closed, the said forfeiture to be appropriated to the use of the Eoyall 
Hospitall.” 


( XXX. ) 

Chapter V., par 23. 

Eeport of the Law Officers^ — That the Act of Settle- 
ment DID NOT PROHIBIT THE ENLISTMENT OP FOREIGN 

Soldiers. 

“ Case. 

(1). “An Alien did voluntarily inlist himself, and hath serv’d 
some years as a Soldier, now demands to be discharged from His 
Majesty’s Service. (Qy.) "Whether his Officer is by Law obliged to 
grant such Alien a discharge ? ” 

(2). “ Sir, “ 13/^ March, 1753. 

“ We should have answered your Quere relating to the Foreign 
Soldier long ago, but our difficulty arose from not being able to see 
whence the doubt proceeded. On apprehension that there must be 
probably some Act of Parliament which you had in view, which we 
could not recollect, we have been searching, but in vain. I must 
beg the favour of knowing whether there was anything particular 
that gave occasion to the q[uestion. 

“ I am, with great respect. 

Your most obedient, &c., 

“D. PYBER” 

“ Might Mon. JET. Foa?.” 


1 Bk. 721, p. 105. 
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(3),. “ War Office, 13 March, 1753. 

“ The Question arose upon a Petition to me from a Private Soldier, 
a Foreigner, wherein he says he has a Eight to he Discharged. Lord 
Egmont has in Pnhlick (as well as in Private to me) laid down this 
doctrine, and 1 conceive he builds it on the Act of Succession, 
and would make the Post of a Private Soldier a Place of Trust or 
Profit. 

“ I am, &c., 

“ Yours, &c. 

‘ai. FOX.*" 

Eight Hon. F. Dudley Myder, 

Attorney-GeneraV 

‘‘ mh March, 1753. 

(4). *‘We are of opinion the Officer is by no Law obliged to 
grant him a Discharge. 

‘‘D. Eyder. 

“ W. Murray.” 
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( XXXII. ) 

QliafUr VI 1. 5 far , 5. 

The Commission of the Duke of Mablboeough. 

“ William E. 

“William the Thied, by tbe Grace of God, King' of England, 
Scotland, Erance, and Ireland, Defender of tb© Faith, &c., To Our 
Eight Trusty and Eight Welbbeloved Cousin and Councillor, John, 
Earl of Marlborough, Greeting: We, reposing particular Trust and 
Confidence in your Prudence, Courage, and Loyalty, have appointed 
and by these presents do appoint You to command in chief all Our 
Forces employed, or to be employed by Es, in the Service of the 
States General of the United Provinces. For the better Govern- 
ment of Our said Forces during their continuance in that Service, 
We have thought fit, and by these presents do authorize and em- 
power You to prepare and publish such Eules and Ordinances as are 
fit to be observed by all Officers and Soldiers under Your Command ; 
as also to punish all Offenders and Transgressors against the same, 
according to the nature of their Offences, as they shall appear upon 
Tryal before a Court-Martial, which we hereby give You Power 
and Authority to assemble as often as You shall see Occasion. To 
be composed of Field Officers and Captains only of Our said Army, 
whereof Seven at least are to make a Quorum, who are to judge of 
all Crimes and Offences against the said Ordinances by a majority 
of Voices; and according to their judgment You are to cause Sen- 
tence to be pronounced against the Person or Persons so offending, 
as shall be thought fit, according to the true intent and meaning of 
the said Articles. Which said Sentence or Sentences You are to 
cause to be put in Execution, or to suspend the same, as in your 
Discretion You shall see Cause. And whereas We have appointed 
a Judge Advocate to attend the said Courts-Martial, for the more 
orderly proceedings of the same, We do hereby give You power in 
case of Death, Sickness, or necessary Absence of the said Judge 
Advocate, to depute another person, such as in Your Discretion You 
shall think fit, to execute the said Office. And We do further autho- 
rize You to cause exact Musters to be taken of the respective Com- 
pany s of Our said Forces, and to sign Warrants for their pay, 
according to the said Musters, in pursuance of our Bstahlishment 
made for that purpose. And whereas by the said Establishment there 
is a provision made for such contingent charges as may arise for Our 
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service, and the use of the said Forces. You are hereby authorized 
in our absence from Holland,^ to direct the payment of the said 
money, in such proportions as You shall in your discretion think 
necessary for the purposes aforesaid. And that the respective Com- 
pany s of our said Forces may not be un supplied of Officers to com- 
mand them, whilst they are abroad in the said Service, We do give 
you Power and Authority, in our absence from Holland ,^ in case of 
the Death, Removal by Sentence of a Court-Martial, or the Quitting 
of any of the present Officers of the said Forces, to supply the said 
Vacancies by such persons as You shall make choice of for that 
purpose. Who are to be acknowledged and to command in their 
respective Stations, as if they had received Commissions from Us, 
and to continue in their said Employments till Our further Pleasure 
be known. And for executing the several powers and authoritys 
herein expressed, this shall be your Warrant. 

Given at Our Court at Hampton Court, the First day of June, 
1701, in the Thirteenth year of Our Reign. 

“ By His Majesty’s Command, 

“ Ja. Vkknon.” 

[Indorsed.] Earl of Marlborough to command in Chief the 
Forces employed in the Service of the States General. 

“ 1 June, 1701.” 


( XXXIL^ ) 

Chaxjter I'll., pars, 

Teeasuey Eegulatioxs as to Militaey Bxpeedituee, 


Minute of Teeasuey 0 / 28^A iV'ot?em6er, 1764. 

Present — Mr. Greville; Lord North; Sir John Turner; Mr. 
Hunter; Mr, Harris. 

“ My Lords are of Opinion that no Commander-in-Chief or 
Governor is authorized to incur any Expence for which Money has 
not already been granted by Parliament or which has not been 
previously approved of by His Majesty, and His Majesty’s Order 
signified by this Board for that Purpose. 

That if any Governor or Gommander-in- Chief shall 
be of Opinion that any Expence ought to be incurred for the Good 


^ These words are Underlined in the Commission as entered in the Record Office. 
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of liis Majesty’s Service, lie is previously to make Eepresentation 
tliereof to tke proper Office at Home, who are to commimicate the 
same to this Board, that his Majesty’s Pleastire may be taken there- 
upon, and that proper Estimates may he laid before Parliament ; to 
the End that snch Sums may be granted as Parliament shall think 
necessary for that Purpose. 

“ Thirdly , — That if sudden and unforeseen Emergencies should 
arise, where it is absolutely necessary that the Service should be 
Tindertaken, before his Majesty’s Pleasure can be known, or the 
necessary sums be granted by Pai'liament for that Purpose ; such 
Governor or Commander-in-Chief may, in these cases only, draw 
upon the Lords Commissioners of his Majesty’s Treasury, and on no 
other Person whatever, and at the same Time that he make snch 
Draught, he is to transmit to their Lordships, as well as to the 
proper Office, to whose Department the Service so nndertaken par- 
ticularly belongs, Information thereof, with the Eeasons why, 
consistently with the Good of the Service, it w^as not possible to 
delay the incurring such Expence until such Time as the Eegula- 
tions above-mentioned could be complied with. 

^" Fourthly , — That all Governors and Commanders-in-Chief be 
acquainted that no Bills will be accepted until the Information 
above required be received, and that they be at the same time 
apprized, that they will become Accotmtanis to his Majesty for the 
Smns they shall respectively draw upon the Lords Commissioners 
of his Majesty’s Treasury, and that in passing and allowing their 
Accounts for the Expenditure of the same, their Lordships will take 
into consideration noi only the Authenticity of the Youchers, but the 
urgent Necessity of the Services so undertaken, and the BeasonaUeness 
of the Prices at which the same were performed. 

“ Mr. Chancellor of the Exchequer is desired to lay this Minute 
containing the humble Opinion of this Board upon a Subject of so 
much Importance before his Majesty, that if his Majesty shall be 
pleased to approve thereof, his Eoyal Pleasure may be signified 
thereupon in such Manner as his Majesty shall direct. 


“ George E. 

“ Eegulations in Mesjyect to the carrying on Fortifications or other Mili- 
tary Services by Directions of any of Our Commanders in Chief 
Governors^ Lieutenant- Governors^ or other Officers Civil or Military y 
commanding in any Part of Our Dominions y or by Directions from 
the Master ^General of Our Ordnancey or Our Board cf Ordnance , 
within the Limits of any Command or Government, 

“ First, — We are pleased to confirm the Minute of the Commis- 
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sioners of Our Treasury of tlie 28t]i November, 1764, restraining 
Command ers-in-Cliief and Governors from incurring any Expence 
without the Notice required by the said Minute, which We were 
then pleased to approve, a Copy of which is hereunto annexed. 

“ Secondly . — -Jn regard to Services, the Expence of which is to 
be defrayed by Our Treasury ; each of Our Command ers-in-Ohief, 
Governors, Lieutenant-Governors, or other Officers, Civil or Mili- 
tary, commanding in any Part of our Eominions, are in each Year to 
cause detailed Estimates to be made out and signed by the Proper 
Officer, of the Expence of all such Works or other Articles or 
Services, Civil or Military, as may appear to such Commander-in- 
Chief, G overnor or other Person commanding, necessary or expedient 
for Our Service, to be executed or provided within his Command or 
Government in the following Year; and he is to transmit such 
estimates to the Commissioners of Our Treasury, and Duplicates 
thereof to One of Our Principal Secretaries of State, so that they may 
arrive in London before the first Day of September in the Year pre- 
ceding that in which it is intended to carrj^ into Execution the Ser- 
vices proposed, in order that there may be full Time to enquire into 
and consider of the propriety of the Services, before the Estimate is 
laid before Parliament, for such sums as Parliament may think 
necessary to vote for the Purpose ; and in Case such Commanders-in- 
Chief, Governors, Lieutenant-Governors, or other Officers Civil or 
Military commanding in any Part of Our Dominions, shall be of 
Opinion that some contingent Expences may be likely to be in- 
curred, which cannot be precisely ascertained and specified before- 
hand, they are to include in their Estimate such a sum as will 
according to their Judgment be equal to the probable Amount of 
such Expences, and to state as far as they are able the Nature and 
Occasion thereof. 

“ Thirdly . — The said Command ers-in-Chief, Governors or other 
Persons commanding, are at the same Time to transmit Accounts to 
the latest Period they can be made up, of the actual Expenditure of 
any Money granted by Parliament, or ordered by Us to be expended 
in the then Current Year, and communicate any Circumstances, if 
there should be any, that may lead them to expect any Yariation of 
Expence in the Execution from the Estimates before given in ; and 
such Commanders-in-Chief, Governors, or other Persons command- 
ing, are in like Manner, within three Months after the expiration of 
each Year, to transmit Accounts of the whole actual Expenditure 
of any Money granted by Parliament, or ordered by Us to be 
expended, distinguishing the same under the same Pleads of Service 
as in the previous Estimate, accurately pointing out the several 
Particulars thereof. 
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Fomilihj.— The several Commanders-in-CMef, Governors, or 
oilier Persons in Command, are not to commence any Work or 
Service tkey may have proposed, or incur any Expence on account 
thereof, until Our Pleasure has been duly signified thereupon, 
excepting only in Cases of sudden and unforeseen Emergency, where 
it is absolutely necessary that the Service should be undertaken 
before Our Pleasure can be known, or the necessaiy Sums be 
granted by Parliament for that Purpose. 

Fifthly . — In such Case the said Commanders-in-Chief, Go- 
vernors, or other Persons in Command, are strictly to confine them- 
selves to such Articles as come within the foregoing Description ; 
and they are to communicate by the very first Opportunity the 
peculiar Circumstances of the sudden and unforeseen Emergency, 
which made it absolutely necessary for them to proceed before Our 
Pleasure could be known. They are to transmit at the same Time 
regular Estimates of the Service they are carrying on. They are 
also to draw such Bills as may be necessary for defraying the 
Expence of such Service in their own Name, on the Commissioners 
of OihT Treasury^ and on no other Person or Board whatsoever. 

Sixthly . — The said Coinmanders-in-Chief, Governors, or other 
Persons commanding, are to be responsible to Us, for the indispens- 
able Necessity of the Case which has obliged them to expend the 
Public Money, without previous Authority from Us; and the Com- 
missioners of Our Treasury shall as soon as may be, after receiving 
an Account of such Expenditure, examine the Grounds thereof, and 
after Eeference to One of Our Principal Secretaries of State, the 
Commander-in-Ohief, the Master-General of the Ordnance, the Secre- 
tary at War, the Paymaster-General, or the Comptroller of Army 
Accounts, as the Nature of the Case may require, shall receive Our 
Pleasure thereupon ; and the Commissioners of Our Treasury shall 
within Six Months after the Eeceipt of such Account signify to One 
of Our Principal Secretaries of State, whether We are or are not 
satisfied of the Necessity of such Expenditure; and if they shall 
fignify that We are not satisfied of such Necessity, such Commander-iii- 
Chief, Governor, or other Person commanding, besides incuiiing our 
Displeasure, shall be obliged to re;pay into Our Treasury the Amount of 
all the Bills he may have drawn on account of the Service so under- 
taken without Orders; and it is Our Pleasure that until such Monies 
shall be so repaid, all Pay or Allowances that may at that Time be 
due, or shall afterwards become due to such Person, shall be 
stopped, and One of Our Principal Secretaries of State is to take 
Care to give the necessary Orders for this Purpose. 

“ Seventhly,— In Eegard to Services, the Expenoe of which is to 
be defrayed by Our Ordnance. As they are performed in conse- 
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quence of Our Commands, signified to tlie Master-General of Our 
Ordnance conformable to tbe Votes of Parliament upon Estimates 
presented, and the Ordnance, is responsible to Us and to Parliament 
for the due Execution of such Services, it is Our Pleasure that the 
sole Direction thereof shall remain and be in the Master-General or 
Board of Ordnance, and in such Persons as they shall appoint under 
them for conducting the same ; and that no Commander in-Ohief, 
Governor, or other Commanding Officer Civil or Military shall in 
any respect mterfem in the Execution thereof, by ordering Works, 
altering the Flans, directing the inferior Officers or Workmen, or 
employing them in any other Services, or in any other Manner 
whatsoever. And Fortifications of all Kinds, Magazines, Barracks, 
Officers’ Quarters, and all other Mililary Buildings and Works, and 
the Construction, Care and Eepair of them, and the letting of Lands 
and Buildings purchased or erected by the Ordnance, are to be con- 
sidered as belonging to the Ordnance Department, and to be solely 
under their Direction ; excepting always Cases of sudden and 
unforeseen Emergency, where any Deviation from this Order may 
become indispensable for the Security of the Place or Garrison, or 
otherwise essentially necessary for the Good of Our Service, in 
which Cases any Commander-in-Chief, Governor or other Person 
commanding, is to act according to Circumstances as Occasion shall 
require, taking Care that all Expences incurred thereby he wholly 
defrayed by Money drawn upon Our Treasury, and subject to the 
Mesponsihility of such Commander-in-Chief, Governor, or other 
Person commanding, as is expressed in the fifth and sixth Articles 
of these Eegulations, and that wo Money be drawn on the Ordnance, 
or Ordnance Money be expended on such Occasions. 

“ Eighthly . — ^At the same Time, as it is Our Intention to maintain 
in those whom We are pleased to employ as first in Command all 
the Authority which is requisite for such a Situation, it is Our 
Pleasure that all Orders sent by the Master-General or Board of 
Ordnance, to the Engineers, Officers of Artillery, Storekeepers, or 
other Officers Civil or Military under them, shall regularly be com- 
municated to the Commander-in-Chief, Governor or Person com- 
manding. And all Officers under the Ordnance both Civil and 
Military within any Government or Command ai'e to be considered 
(subject to these Instructions) to be in all Oases under the Command 
of Our Commanders-in-Ohief, Governors, or Commanding Officers. 

Ninthly.— If it should appear to any Commander-in-Chief, 
Governor, or other Person commanding, that any Orders issued by 
Our Master-General or Board of Ordnance are from unforeseen 
Circumstances, or otherwise, prejudicial or greatly inconvenient to 
Our Service, it is Our Pleasure that such Commander-in-Chief, 
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Governor, or other Commanding Officer should stay the Execution of 
siicli Orders, and represent to Us, through One of Oiir Principal 
Secreiaries of State, his Eeasons for so doing. 

‘‘ TeidM/y . — When any Service in the Ordnance Department 
may appear to be wanting, wnthin the Command of any Commander- 
in-Chief, Governor, or Person commanding, he is to cause Applica- 
tion to be made in due Time to the Master-General or Board of 
Ordnance ; and if such Application is not duly attended to, he is to 
repeat it to One of Our Principal Secretaries of State. 

‘ ‘ Eleventldy , — It is Our further Pleasure that no Gommander-in- 
GMef, Gyovernor, or other Commanding Officer, shall at any Time 
himself draw, or direct any Officer under the Ordnance to draw 
Bills on that Board, or direct any Expence to be incurred by the 
Ordnance; as for all Services of an extraordinary Nature, the 
Commander-in-Chief, Governor, or other Commanding Officer, is in 
unavoidal)le Cases to drav7 Bills on the Commissioners of Our 
Treasury in the same Manner, and under the same Eegiilations as 
are before directed. 

‘‘Given at Our Court at St. James’s, tlie Seventh Day of Sep- 
tember, 1791, in tlie Thirty-first Year of Onr Pieigii. 

“By his Majesty’s Command, 

“ Henry Dundas.” ^ 

“ To Our Bight Trusty and Bight Entirely beloved 
Goiisiu and Councillor Charles Dulce of Bich- 
mond, Lennox and Auhignyi Master-General of 
Our Ordnance, a^id to Our very Loving Friends 
ike Lieutenant-General and Principal Officers 
of the same, and to the Paymaster-General of 
Our Guards and Garrisons, avid to all Gover- 
nors,Lieutemnt-Govermrs,dc,,orOfficers,CGni- 
manding-in’^Chief in any of Our Islands, Gar- 
risons, Towns, Forts, Gasths, dc.y in any Part 
of Our Dominions, or to any other Officers or 
Persons ivhom this does or may concernr 


^ As to snbtequeiit orders see Duke of Wellington's evidence, ‘ Civil Adminis- 
tration of the Army," 1 S37, p. 36. Circular of 8th September, 1840, from ‘ Secretary 
for the Colonies’ Eeport on Ordnance Expenditure,’ p. 1053, and Treasury Minute 
of 8th September, 1846, p. 1077. 
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CJhapter 2. 

Mabching Okdee to the Teoops to pboceed to the Sea 
Coast and Embaek foe Holland; against which 
THE Scots Gdaed Mutinied. 

“Whereas We have ordered the several Batallions and Eegi- 
ments following, viz., two Batallions of the First Eegiment of 
Guards, two Batallions of the Coldstream Eegiment of Guards, 
the Eoyall Eegiment of Foot, Prince George, Hereditary Prince of 
Denmark’s Eegiment, the Eegiment commanded hy Colonel Charles 
Churchill, the Eoyall Eegiment of Fusiliers, and the Eegiment 
commanded hy Colonel Hodges, to embark for Holland, in pursuance 
of the Treaty of Alliance with the States General of tlie United 
Provinces; We do hereby charge and require you to take care that 
the said Eegiments be forthwith embarked accordingly ; And that 
you give order that such Eegiments as are at any distance from the 
place or places of shipping, do march thither at such time and in 
such manner as you shall think fitt ; and that you do, or cause to be 
done, all and every Thing and Things which, to the better perfor- 
mance of this Service, shall be requisite ; And for so doing this 
shall be the Warrant. 

“ Given at Our Court at Whitehall, the 8th day of March, 
168f. 

By, &c., 

“W. B.” 

“ To Our Mi. Trusty and Worthy Councillor^ 

“ John Lord OhurcMlJ Lieutenant-General of Our ForcesT 


( XXXIY. ) 

Chapter Till., par . 2. 

Lettee as to Scots Eegiment of Guaeds, and the 
Capture of Mutineers. 

To Major Maitland. 

“Sir, Whitehall, March, 

“ His Majesty is extremely well satisfied with the orderly 
marching and dutifuli behaviour of the Eegiment of Scott Guards 
' 'TOL. T. , , ;2 K . 
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under your command, and does tMnk it for Ms service that they 
continue their march as was first intended, to Sudbury and Ipswich, 
according to the inclosed Order and Eoute ; his Majesty has like- 
wise sent a supply of money for the Eegiment, and has ordered 
some to be ready at Ipswich upon your arrivall there. I have moved 
his Majesty to permit you for one day to come to town to give him 
an account of the Eegiment, and for setting the Officers of the 
Eegiment ; but His Majesty depends so much upon your fidelity 
and good conduct, as not to spare you from the Eegiment, being 
well assured that your presence conduces extreemly to the keeping 
them in good order. His Majesty does therefore think it now con- 
venient that you send him an account in wilting of what may 
concern the Eegiment, and of what Officers are removing and fitt to 
he preferred. 

‘‘I have had no news as yet of the Eegiment of Dumbarton, 
only that they are all returned, except 400, to their Colours, who 
will be certainly eutt off by the Troops that are sent in pursuit of 
them, or by the Country people, in virtue of the inclosed Proclama- 
tion, which is already dispersed in all places. 

W. B.” 


( XXXY. ) 

Ohapter YlU., pm\ 2. 

Oebek foe the Mijtiheebs to be beought to London. 

Whereas you have seized the Eebellious Officers and Soldiers 
of the Eoyali Eegiment of Boot, Our Will and Pleasure is that 
you cause the said Officers and Soldiers to he separated into three 
divisions, and to be safely conducted by such number of Horse and 
Dragoons as you shall think fitt to London ; and that, if it shall he 
necessary, you order them to be tyed together in such numbers as 
may be fitt for the better bringing them to London. And we do 
further Eeq[uir6 you to leave the Arms of the said Officers and 
Soldiers in safe hands untill further Order. And you are to take 
especiall care that Lieutenant Gan din, the Eingleader of the said 
Eebellion, be secured if it be possible, and brought hither in safe 
custody, as also the Officers with all possible expedition, to be 
proceeded against according to law. And that you cause the 
Troops, under your command, to return to their former Quarters by 
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sucli easy marches as you shall find conTenient. And for so doing 
this shall be your Warrant. 

‘‘ Given, &c., 21 March, 168f.” 

To Our Trusty and Well-heloved Lieutenant- 
Generali Ginhell, or the Officer in Chief with 
Our Forces at Yocldngham^ or in those jpartsT 


( XXXYI. ) 

Oliaffier YIII., far, 3. 

The Fiest Mutiny Act (1 William & Maey, Cap. 5). 

An Act for punishing Officers or Soldiers who shall Mutiny or Desert 
their Majesty es Service. 

^‘Whereas, the raising or beeping a standing Army within this 
kingdome in time of peace unlesse it be with consent of Par- 
lyament is against law. And whereas it is judged necessary by 
: their Majesty es and this present Parlyament That dureing this time 

of Danger severall of the Forces which are now on foote should be 
continued and others raised for the Safety of the Kingdome for the 
common defence of the Protestant Religion and for the reduceing of 
i Ireland : 

“ And whereas iioe man may be forejudged of Life or Limbe, or 
subjected to any kinde of punishment by Martiall Law, or in any 
other manner than by the judgement of his Peeres, and according 
' to the knowne and Established Laws of this Realme. Yet never- 

thelesse, it being requisite for retaineing such Forces as are or shall 
be raised dureing this exigence of Affaires in their Duty an exact 
Discipline be observed, And that Soldiers who shall Mutiny or 
Stirr up Sedition, or shall desert Their Majestyes Service be brought 
I to a more exemplary and speedy Punishment than the usuall Forms 

' of Law will allow : 

“ Bee it therefore Enacted by the King and Queenes most Excel- 
lent Majestyes by and with the Advice and Consent of the Lords 
Spirituall and Temporall and Commons in this present Parlyament 
assembled, and by authoritie of the same, That from and after the 
Twelfth day of April! in the yeare of Our Lord One thousand six 
hundred eighty-nine every person being in Their Majestyes Service 
in the Army, and being mustered and in pay as an Officer or Soldier, 

■2 k.'2' ■; 
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wlio shall at any time hefore tlie Tenth day of November in the 
yeare of onr Lord One thousand six hundred eighty-nine, excite, 
cause, or joyne in any mutiny or sedition in the Army or shall 
desert Their Majestyes Service in the Army, shall suffer death or 
such other punishment as by a Court-Martiall shall be inflicted. 

“3. And it is hereby further enacted and declared, That Their 
Majestyes, or the Generali of their Army for the time being', may 
by vertue of this Act have full power and authoritie to grant Com- 
missions to any Lieftenants, Generali or other Officers, not under 
the degree of Oollonells, from time to time to call and assemble 
Gourt-Martialls for punishing such offences as aforesaid. 

^‘4. And it is hereby further enacted and declared, That noe 
Court-Martiall which shall have power to inflict any punishment by 
vertue of this Act for the offences aforesaid shall consist of fewer 
than thirteene, whereof none to be under the degree of Captaines. 

‘‘5. Provided alwayes. That no field Officer be tryed by other 
than field Officers. And that such Court-Martiall shall have power 
and authoritie to administer an oath to any witness in order to 
the examination or tryali of the offences aforesaid. 

6. Provided alwayes, That nothing in this Act contained shall 
extend or be construed to exempt any officer or soldier whatsoevei 
from the ordinary processe of Law. 

“ 7. Provided alwayes, That this Act, or anything therein con- 
tained, shall not extend or be any wayes construed to extend to or 
concerne any of the Militia Porces of this Kingdome. 

“8. Provided alsoe, That this Act shall continue and be in force 
untill tbe said Tenth day of November in the said yeare of our Lord 
One thousand six hundred eighty-nine and noe longer. 

9. Provided alwayes, and bee it enacted, That in all tryalls of 
offenders by Courts-Martiall to be held by vertue of this Act, where 
the offence may be punished hy Death, every Officer present at such 
tryali, before any proceeding be had thereupon, shall tahe an oath 
upon the Evangelists before the Court (and the Judge Advocate or 
his Deputy shall, and are hereby respectively authorized to ad- 
minister the same) in these words, that is to say : — 

“ * You shall well and truly try and determine according to your 
evidence the matter now before you between Our Soveraigne Lord 
and Lady the King and Queen’s Majestyes and the Prisoner to be 
t^ed, 

“ ‘ See helpe you God.* 

“10. And noe Sentence of Death shall be given against any 
offender in such case by any Court-Martiall unlesse nine of thirteene 
Officers present shall concur therein. And if there be a greater 
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number of Officers present, then the judgement shall passe by the 
concurrence of the greater part of them soe sworne, and not other- 
wise; and noe Proceedings, Tryall, or Sentence of Death shall be 
had or given against any Offender, but betweene the houres of eight 
in the morning and one in the afternoone.” 


( XXXVII. ) 

Chapter YIIL, par. 8. 

OlRCULAE FROM SECRETARY AT WaR (ADDRESSED TO THE 

Earl of Oxford) conveying the Thanks of the 
House of Commons to the Army of James II. 

‘‘My Lord, “ Whitehall, 4 Fel,, 168f. 

“ The Honourable the House of Commons having communicated 
the enclosed Vote to'me and the General Officers of the Army, I 
send your Lordship this copy thereof, that it be so imparted to the 
Officers and Soldiers under your Lordship’s command, by your 
causing it to be read at the head of the several troops of the 
Eegiments whereof your Lordship is Colonel. 

“ I am, &o., 

“ W. B.” 

“ Veneris, I”"'" die Feb., 168f-. 

“ Eesolved, nemine contradicente , — 

“ That the thanks of this House be given to the Officers, 
Soldiers, and Marriners in the Army and Fleet, for having testifyed 
their sturdy adherence to the Protestant Eeligion, and been instru- 
inentall in delivering this kingdom from Popery and Slavery, and 
also to all such who have appeared in arms for that purpose. 

“ Ordered — > 

“That the Lord Falkland, Mr. Sidney, Mr. Wharton, and Sir 
Eobert Lowther, do communicate such thanks to the general Officers 
of the Army and Fleet. 

“ Paul JoDREL, Ck. D. 0.’’ 
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( XXXVIII. ) 

Kepoet op Law Ofpicees as to the Constitution op 

COURTS-MAETIAL, OTHER THAN THOSE HELD UNDER THE 

Mutiny Act, 

*‘We are liiimbly of opinion tliat in tlie Case of Pnnisliment of 
false. Musters or other offences not being Mutiny, Desertion, or 
change from one Begiment or Troop to another, That a Court- 
martial may consist of a lesser number of Officers than thirteen, so 
as the Court-martial do consist of such a number of Officers as by 
Law Martial do constitute such a Court. 

Edwd. Ward, 
‘‘Thos. Trever.’’ 

« 21 July, 1694.” 

Note . — See « English Military Discipline, 1686,’ cited 2 Grose’s 
* Military Antiquities,’ p. 72 (Edit. ISOl). 


( XXXIX. ) 

67iCf)i?er Till., pars. 11, 24. 

(1.) Warrant op William the Third for holding a 
Court-martial under the Mutiny Act in force for 
THE Trial of Offenders. 

'William B. 

"Whereas, an Act has been passed and continued by severall 
Sessions of Parliament for the punishing Officers and Soldiers who 
should Mutiny or Desert our Service in the Army, or be found 
guilty of false musters; and whereas, by an Act passed the last 
Session of this present Parliament, the same is now continued in 
full force from the lOth day of Aprill, 1696, untill the 10th day of 
Aprill, 1697, We have therefore thought fitt hereby to authorize 
and require Henry Hook, Esq., Lieutenant-Governor of Our Bovall 
Cittadell of Plymouth, or the Officer in Chief Commanding there, 
to call and assemble Courts-Martiall and to be President of the same, 
which Courts-Martiall are to he constituted according to the said 
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Act of Parliament, and to meet at sncli time or times as tlie said 
President shall appoint, for the punishing such Mutiny, Desertion, 
or False Musters; and We do further authorize and empower the 
said Oourt'Martiall to hear and examine all such matters and infor- 
mations as shall he brought before them, touching the misbehaviour 
of any officer or soldier by Mutiny, Deserting, or False Musters as 
aforesaid, and to proceed in the tryal of such offenders, and in 
giving of sentence and inflicting of punishments, according to the 
powers and directions mentioned in the said Act of Parliament (a 
copy whereof is hereunto annexed) ; and for so doing this shall be 
a sufficient Warrant. 

“ Given at our Court at Kensington, this 9th day of February, 
1696-7, in the eighth year of Our Eeign. 

“ By &c., 

“ W. Trumbull. 

“Mem. — His Majestys further Pleasure is that no sentence of 
death be put in execution till an account be first given to himself 
in pursuance of the directions to that purpose in the 92nd Article of 
Warr, and His pleasure declared thereupon.” 

ISloie . — The memorandum on this Warrant proves to demonstia- 
tion — if such proof be needed — that the King continued to issue 
Articles of War notwithstanding the Mutiny Act was silent on the 
subject. 


C%ap^er YIII., jpar. 24. 

(2.) Proceedings^ of a Court-martial under the last 
Warrant, and Confirmation of the Sentence, with 
A Direction for the Condemned Men to cast Lots 
FOR Life. 

“ At a Court-Martiall held at the Guildhall in the Oitty and County 
of Exon by vertue of an order directed to Major Thos. Carew, 
of Colonel KorcotPs Eegiment of Foot, for trying mutaniers and 


^ There are earlier cases of sentences to capital punishment Ipp. 121, 138, 143), 
but this is the first case I have met with having the King’s direction to save the 
life of prisoner by easting lots. In another case (p. 162), where the soldier 
pleaded that he was only going to see his wife and children, having letters that 
they were mry ill, the Court awarded that the prisoner should be shot to death, 
but that “ the putting of the judgment in execution should stay until His Majesty’s 
pleasure should be known.” 
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deserters in Major Generali Stewart’s Eegiment of Foot, bear- 
ing date tbe 13tli of January, 169-f*, by Tertue of wliicb. order the 
Court-Martiall satt on Thursday the 28th of the same instant, upon 
the try alls of Elias Mnndon, William Bussell, Anthony Johnston, 
Yincent Gollonge, and Michall Eoberts, deserteurs from the said 
Eegiment, and then ajourned to the 9th of February following, and 
then proceeded to the tryalls of the above mentioned. 

‘‘ Major Thomas Carew, Presedent. 

Gapt. John Stewart, Senior. Lieut. Thomas Daulkins. 

Capt. John Stewart, Junior. Lieut. Thomas Hills. 

Gapt. George Cary. Ensign William Taylor. 

Lieut. Alexander Coningham. Ensign Thomas Fitz-Maurice. 
Lieut. John Birhs. Ensign Thomas Hussey. 

Lieut. Alexander Walace. Ensign Tobias Stewart. 

It is the opinion of this Court-Martiall that Elias Miindon, 
William Bussell, and Anthony Johnston are guilty of the Twenty- 
third Article, for -which they are sentenced to be shott to death at 
the head of the Eegiment upon some field-day. 

It is the opinion of this Court-Martiall likewise, that Vincent 
Gollouns and Michall Eoberts are likewise guilty of the same 
Article in leaving there Garison without leave from there Officers, 
but it apearing by severall that were produced on behalfe of the 
Prisoners above-mentioned that they left there clothes behind them 
with a designe to returne, the Court has thought fitt to sentence 
the said Vincent Gollouns and Michall Eoberts to knell by the 
above ^jiisoners duering the time of their execution, and three field 
dayes successively afteiwards to be tyed to a post at the head of 
the Eegiment, and there to receive twenty stripe»s a peace each day^ 
from a drum-beater upon the naked back, and then to rec‘^* to the 
Regiment as usuall. 

Thos. Carew.” 

“William E. 

“ H]s Majesty approves of the proceedings of this Court-Martiall, 
but being graciously inclined to extend his mercy to two of the 
prisoners, is pleased to order that the three condemned soldiers do 
draw iotts, and that he only on whom the lott of death do fall be 
executed, and does think fitt hereby to pardon the two others. 

“ Given at our Court at Kensington, this lOtli of March, 169|-.” 
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( XL. ) 

Chaj^ter YIII., par. 12 (note 5). 

Lettebs as to THE Peepabation and Issue op the First 
Articles op War, under the Mutiny Act 1715 .^ 

( 1 .) ‘‘ Gentlemen, “ Whitehall , lUh June , 1715. 

“ It having been nsnal in former reigns to give an oath to the 
soldiers, and they not having taken any since His Majesties acces- 
sion to the throne, His Majestic hath declared His pleasure that an 
oath be tendered to them at the next muster, I have his commands 
to desire your opinions what oath may be legall and proper upon 
this occasion, and what alterations you judge necessary to be made 
in the Articles of War, which are here enclosed, with respect to the 
forces at home and abroad, agreeable to the present Bill for Mutiny 
and Desertion. You will please not only to be particular herein, 
but also as speedy as you can, the same being to be laid before his 
Majestic and the Cabinet. 

“ I am, &c., 

“ William Fulteney.” 

“ Mr. Attorney and Solicitor-GeneraV^ 

(2.) “Sir, “ Whitehall, 25th July, 1715. 

“ By His Majesties command, I send you the inclosed Bill that 
you may make what alterations or additions you think proper, and 
also to consider of the Articles of War, if the same be necessary to 
be inserted in the Bill, or in what other manner you think the same 
may be renewed. 

“ I am, <fec., 

“ JIfr. Attorney-General^ “ William Pulteney.” 

(t3.) “ Sir, Whitehall, August IZth, 

“ Flis Majestie, &c., &o., I am commanded to transmit to you the 
late Articles of War which are here enclosed for the opinion of the 
General Officers upon the same, and to know what alterations or 
addition the said General Officers shall judge necessary to make ; and 
this you are to lay before them at their next meeting, it requiring 
immediate dispatch. Enclosed also you have the present Act. 

“I am, &c., 

Thomas Byde, EsF ' “William Fulteney.” 


^ This Report was laid before Parliament on 14 Peb., 1748 (see 25 Com. Jonrn. 
p. 740), but I have tailed to trace it in the War Office Books. 
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(4.) ^SSiE, Whitehall^ IBth August^ 1715. 

‘‘ I haYe yours of the 9tli instant, &c. I have here enclosed to 
you the two Acts of Parliament, about Mutiny and Desertion, and 
as soon as the Articles of War are settled by the Board of General 
Officers, and printed, I shall send the same to you with an order to 
hold Courts-MartialL 

I am, &c., 

^^Major-General Wlietliam,''' “William Pultekey.’’ 

(5.) ‘‘ Sir, “ WJiiteJiall, Sepeinher 3rd, 1715. 

“ I have yonr letter of the 28th last, &c., &c. ; also by the next 
post I hope to send you an order for holding Courts-Martiall, with 
the Articles of War, which you should have had sooner, but that 
the said Articles of War were not printed till last week. 

“ I am, 

3IaJor-General Whetliam'’ “William Pultexey.*’ 


( XLI. ) 

Chapter YIIL, par. 16 (^mte 2). 

(1.) Eepokt of Sik E. Noethey on the Mutiny Aot op 

3 & 4 Anne.^ 

“ Statement. 

“ Whereas by the Statute of 8 and 4 of Her present Majesty for the 
Punishing Mutiny and Desertion, it is enacted (fol. 244), That every 
person being in Her Majesty’s Service in the Army, and being 
mustered and in pay as an officer, or listed and in pay as a soldier, 
according to the directions of an Act entitled, ^ An Act for the 
better Eecridting Her Majesty’s Land Forces and the Marines for 
the year 1705/ who shall at any time be found to excite, cause, or 
join in any mutiny or sedition in the Army, or desert Her Majesty’s 
Service in the Army, shall suffer death. 

“ Query. Whether any soldier can be legallji committed for either 
the offences above mentioned, unless it be alleged and proved that 
before the time of coming thereof he had been listed and in pay as a 
soldier, according to the directions of the said recited Act, and not 
otherwise ? 


' Oouit-martial Book, p. 38. 
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Beport 

“ The preamble of the Act for punishment of mutiny and deser- 
tion shows plainly the Parliament intended a regulation of the old 
as well as of the new raised soldiers. The 1st clause, foL 244, by 
mistake seems to be restrained to such soldiers only as are listed 
according to the Act for better recruiting Her Majesty’s Forces. 

“ The clause, fol. 269, subjects the officers and soldiers of the 
Marine Eegiments, and those employed in the Trains of Artillery, 
generally, without any restriction in that clause, to the penalties 
and punishments mentioned in that Act. However, this last 
clause being to obviate a doubt which might be made in the intent 
and meaning of the Act, seems to relate to the clause 244, and 
if so construed, perhaps it will — as it brings it within that clause — 
bring the Marines within the restriction in that clause : — ^ And the 
Couiicill of Warr who are to trye the Marines who have lately 
mutinied against their officers’- — doubtless their authority to try 
them, unless acted according to the directions of the late Act for 
raising recruits and the lives of Her Majesty’s subjects being con- 
sidered in the question, and another difficulty arising from the 
clauses in this Act, enabling Her Majesty to grant Commissions to 
call and assemble Courts-Martiall for punishing such offenders 
which are thus described, fol. 244 ; I am of opinion it will be proper 
and for Her Majesty’s Service that this matter be explained by Act 
of Parliament. 

“ Statement, 

“ And whereas there are some non-commissioned officers at this 
time accused of mutiny, whom Her Majesty intends should be brought 
to tryall, and whom the methods prescribed for listing soldiers have 
not been any way observed. 

“ Query, Whether a Sergeant, Corporall, or Drummer, be not an 
officer within the meaning of the words in fol. 244 afore-mentioned, 
which is doubted, for that no such persons have been at any time 
deemed officers within 25 Chas. II., or within any other subsequent 
Act requiring officers in publick employments to qualify themselves. 
In which case, therefore, how is a Coui’t-Martial to proceed against 
such ? 

“ Beport, 

I am of opinion ‘ officer ’ within this Act shall be taken in the 
acceptation and use of that word in the ‘ Army and officers are suffi- 
ciently ascertained in the Act to be such as are mustered and in pay 
as officers, though they are not officers within the intent of the Act 
of 25 Car. TI., besides, fol. 246 of this Act, notice is taken of the 
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difference in the Army between commissioned and non-commis- 
sioned officers, and therefore the Court-Martial may proceed against 
all persons that are mustered and in pay as officers* 

JDecemher 29tliy 1705.” “ Edw. Noethey.” 


(2). Kepoet as to a Solbiee’s Liability to Teial aeb 
Punishment foe an Offence committee against a 
Mutiny Act that had expieeb.^ 

“ Statement 

‘‘A. deserts his Majesty’s Service in the Army in the year 1716, 
and is not brought to a Tryall till April, 1718. 

‘‘ Qitere. AVhether he is to be tryed by the Act of Parliament 
against Mutiny and Desertion which was in force in the year 1716, 
or by the xAct of Parliament in that behalf, which is now in force ? 

“ Beport 

“ The Acts of Parliament against Mutiny and Desertion are that, 
whoever shall desert between such a day and such a day shall suffer 
death, and there is a power given to appoint Courts-Martiall from 
time to time for punishing such offenders. In the year 1716 it is, 

^ Deserters between 25th March, 1716, and the same day 1717;’ 
therefore all Deserters between those times must be tryed by a 
Coiirt-Martiall appointed by virtue of that Act, and according to 
that Act. And this last Act is only for Deserters after the 24th of 
March, 1717, and before the 25th of March, 1719. 

‘‘ Wm. Thompson.” 

« 26 1718” 


(3). Eepoet^ of Sie Egbert Eaymonb upon the Articles 
OF Wak, 1721. 

‘‘ To the Kmg^s Most Excellent Majesty. 

May IT PLEASE Your Majesty, 

‘‘ In humble obedience to your Majesty’s commands signify ed to 
me by the Eight Honourable the Lord Carteret, one of your 
Majesty’s principal Secretaries of State, by his letter of the 22nd 
day of January last, that I should peruse the Articles of War 


’ Mis. Book 521, 72. ^ Letter Bk. 721, p. 5. 
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therein transmitted to me and herewith inclosed, and report my 
opinion whether they are agreeable to the Act of Parliament, I 
humbly certify yonr Majesty that I haye perused the said Act and 
Articles of Warr, and I can’t observe but that they are agreeable 
to the Act of Parliament ; except in the 44th Article, viz,, is not 
agreeable to the Act as passed this Session, there being an alteration 
made therein from what the Act was last year. And therefore I 
should humbly propose that the 44th Article, as also the 16th 
Article (the substance whereof I apprehend will be comprised in 
what follows) should be left out, and in the room of the 16th Article 
the Article following inserted, viz. — ‘ In case any of6.cer, noncom- 
missioned officer, or soldier, shall be accused of any capital crime, or 
of any violence or offence against the person, estate, or property of 
any of the subjects of this kingdom, which is punishable by the 
known laws of the land, the commanding officer or officers of every 
regiment, troop, company, or party, is and are hereby required, upon 
application made to the then commanding officer on behalf of the 
party injured, to use his utmost endeavours to deliver over such 
accused person to the civil magistrate, and shall also be aiding and 
assisting to the officers of justice in the securing and apprehending 
such offender in order to bring him to tryal. And if any such com- 
manding officer shall wilfully neglect or refuse upon such applica- 
tion as aforesaid to deliver over any such accused person to the 
civil magistrate, or to be aiding and assisting to the officer of justice 
in the apprehending such offender, he shall incur Our highest dis- 
pleasure, and suffer such other penalty as by the Act of Parliament 
is for that purpose inflicted.’ 

“ All which is most humbly submitted to your Majesty’s Royal 
wisdom. 

Ifarc/i, 1721.” ‘‘Robert RAVMom” 


I (4). Eeports from the Law Officers on the Articles of 

I War and the Mutiny Acts of various Dates, and as 

j TO THE Mitigation of Penal to Corporal Punishment. 

I 

Whitehall, ^ Feh,, 1121; 

“ Gentlemen,— His Majesty being empowered by Act of Parlia- 
ment to constitute Courts-Martial, for the tryal of Offences com- 
mitted in this Army,^ by virtue whereof Soldiers are frequently 
condemned to suffer death for desertion by the sentence of a 


^ Letter Bk. 157, p. 150. 
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General Oonrt-Martial, I am to desire yon will send me yonr 
opinion for His Majesty’s information, wlietlier, wlien a Soldier is 
adjudged to dye by sncb a Sentence, His Majesty cannot mitigate 
tbe same and turn it into a corporal punisbment. 

“I am, &c., 

“ Mr. Attorneii-Oeneral, H. Pelham.” 

^^ mid Mr, SoUcitor-GeneTaV^ 


(5). Repobt of the Law Ofpicees thereon. 

lAneoMs InnilO FeKy 1727t^ 

“ Sib, — We received yonr letter of tbe 8tb inst.,^ wbereby yon 
desire us to send you onr opinion for His Majesty’s information, 
•whetber, when a Soldier is adjudged to suffer Death for desertion 
by tbe sentence of a General Court-Martiall, His Majesty cannot 
mitigate tbe same, and turn it into a corporal punisbment. 

“ We have considered tbe Act for punishing Mutiny and De- 
sertion, and tbe Articles of War founded thereupon, in relation to 
this Question, and find that tbe power of inflicting tbe punish- 
ment of Death or any other penalty in this and all other cases, 
is lodged in tbe respective Courts-Martiall ; and, therefore, all 
Judgments that can legally be executed, must be tbe Judgments 
of such Courts-Martiall. And though, by tbe twentieth Article 
of War, it is provided that the Sentence of any General Court- 
Martiall shall not be put in execution untiil report be made of the 
whole proceedings to His Majesty, or the Generali Commanding in 
Chief, and his directions are signified thereupon ; yet we conceive 
that was only intended to give His Majesty an opportunity of 
extending His Eoyal Mercy by pardon or reprieve : Therefore, we 
are humbly of opinion, that after any sentence given by a Court- 
Martial], His Majesty may exercise his Prerogative of Eeprieving 
the offender, or pardoning him by remitting the whole or any part 
of the Judgment; but, that as the Law now stands His Majesty 
cannot change the Sentence of Death into any other corporal 
punishment, because, though it is a Mitigation in favour of the 
Criminal, yet it is giving a new and different Judgment, which the 
Law doth not admit of. 

“We are, &o., 

“ P. Yobke, 

“ 0. Talbot.” 

The Eon, E. Pelham:^ 


^ Letter Bk. 721, p. 22. 
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(6.) As TO INOEEASTNG- THE PUNISHMENT OF THE MuTINY 

Act by Articles of War. 

“ Sir, ^^Whitehall^ StJi November^ 1728. 

‘‘ Tlie King Having observed by the Ninth Article of Warr^ that a 
soldier for resisting or striking his officer can only snifer corporal 
punishment, and apprehending this offence to be of so high a nature 
as to prove of very dangerous consequence to His troops and service, 
should it not be attended with the same punishment as the Act of 
Parliament directs in the case of Mutiny and Desertion, which 
inflicts death on the offender, His Majesty has thereupon been 
pleased to command me to transmit to you the inclosed Articles of 
Warr which are now in force, to the end you may, upon perusing 
them and consulting the Act of Mutiny and Desertion, frame the 
Ninth Article so as to make the offence of resisting or striking an 
officer punishable with death, provided it is not contrary to the 
intent and meaning of the said Act of Parliament ; and if this cannot 
be done, that you will then turn your thoughts on forming some- 
thing of this nature to be offered in Parliament in the ensuing 
Sessions when the next Bill for Mutiny and Desertion shall be 
brought on. 

“ I am, &c., 

“ His Majesty^ s Attorney-Generalt’ ‘‘ H. Pelham.” 


(7.) Report thereon. 

‘‘Sir, Lincoln’s Inn, December Srd, 1728. 

I have received the honor of His Majesty’s commands signified 
by you, directing me to consider the Ninth Article of War ^ relating to 
the penalty of an officer or soldier resisting or striking an officer, 
and to frame the Article so as to make that offence punishable with 
death, provided it be not contrary to the intent and meaning of the 
Mutiny Act. 

“ In obedience to those commands I have considered the Articles 
of War and the Act of Parliament, and am of opinion that it is not 
in the power of a Court-Martial to punish any other offences with 
death except such as are described in the first clause of that Act, 
and that as the law now stands the Articles cannot be so framed as 
to give them such a power; therefore the question is whether the 
resisting or striking an officer is within the description contained in 
the 1st clause. 

2 m 721, p. 29. 


^ Letter Bk. 157, p. 331. 


[XLI. 


51a Report on Increase of Ptmishment. 


“ Tlie only offences tliere emimerated wMcli seem oapaHe of 
iBclndmg tliose now under consideration are tlie beginning, exciting, 
causing, or joining in any mutiny or sedition in any company, troop, 
or regiment, in His Majesty’s Service, or refusing to obey any lawful 
command of Ms superior officer; and I appreliend that for any 
officer or soldier to strike Ms superior officer in tbe execution of liis 
office with an intent to obstruct therein, and to stir up an opposition 
to his authority, is beginning a mutiny or sedition, and inaj^ be 
punished capitally within the meaning of the first clause ; but if 
such striking should he only upon a private quarrel without any 
relation to his office, nor attended with any consequences to the 
Service, it would not he within those •words ; and it is this latter 
kind of striking to which I think this jN in th Article is adapted. 

As to the resisting any officer in the execution of his office, if 
it he done by a soldier or inferior officer to his superior officer, I 
think it may easily be brought within the Act. For if such supe- 
rior officer doth but command the inferior officer or soldier to submit 
to his authority, and he afterwards resists by striking or otherwise, 
it will be a refusal to obey a lawful command of his superior officer, 
and punishable with death by virtue of those words in the Act. 

“ The only doubt which seems to remain is whether, if a superior 
officer should resist an inferior officer in the execution of his office, 
that offence can be punished with death ; and if it should be done 
in such manner as to amount to the beginning or exciting of a 
mutiny or sedition, I think it might he so punished by virtue of this 
Act, otherwise not. And it may perhaps deserve consideration 
how far it would he proper to extend the penalty of death further 
in this last case. 

“ Upon the whole, I think the Articles are framed according to 
the intent of the Mutiny Act now in force, except that in the Seventh 
Article the word ‘begin’ is omitted before the word ‘ excite,’ 
which, I believe, is agreeable to former precedents, but that word 
may be inserted in the Articles for the next year. 

“If, with this small alteration, the purposes of the Service can 
be answered, I humbly submit whether it will be advisable to en- 
deavour at any additions to that law in ensuing Session, considering 
how new attempts of that kind are generally received in Parliament. 
But if it shall be his Majesty’s pleasure that anything of this nature 
should be proposed, I will endeavour to prepare some clause or 
words that may answer the intention, 

“ I am always, with great respect, Sir, 

“ Your most obedient, humble Servant, 

“ P. Yorkk.” 


“ The Bight Eon, E, Bellmmr 
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(8.) As TO THE Amendmehts of the Mutiny Act accoeding 

TO THE LAST EePORT. 

“Sir, Whitehall, 10th February, 1728-9. 

“ You may please to remember tbat upon your having received 
two letters^ from Mr. Secretary Pelham some time since, yon made him 
I'etnrns in answer to each of them, copies of which I send yon inclosed, 
and am by His Majesty’s command to desire that as the Mutiny 
Bill is soon to be offered to the House, and new Articles of WaiT to 
be prepared for His Majesty’s signing conformably to it, yon will 
please to take it into your consideration what may be necessary to 
be done by way of amends ; I mean by granting a power to His 
Majesty to change the sentence of death into corporal punishment 
when particular circumstances plead in favour of the person con- 
victed; and also to make some amendment to the ISTinth Article of 
Warr, which only inflicts corporal punishment upon an officer and 
soldier for resisting or striking his superior officer, His Majesty 
thinking this Article of so much consequence to his Service. 

“ My being uncertain of the honour of meeting with you at your 
chambers, and the time being short, makes me presume to give you 
the trouble of this. 

“ I am, &c., 

“Richard Arnold.” 

“ Bt. Hon, Sir Philip Yorhe, 

His Majesty's Aftorney-GeneraH 


(9.) Proposed Amendments and Eeport. 

“Sir, February 16th, 17 2S. 

“ Inclosed you receive the papers transmitted to me by Mr. 
Arnold,^ together with a draft of such amendments to the Mutiny 
Bill as you desired, referring to the places in the Act now in 
force, wherein they are proposed to be inserted ; but as I am truly 
apprehensive that the giving power to change the judgment of 
death into corporal punishment may be attended rather with in- 
convenience than advantage to His Majesty’s Service, I will beg 
leave to state to you my objections upon that head. 

“ In the first place, it is giving judgment for a corporal punish- 
ment by the King in person. This is contrary to the principles of 


1 Letter Bk. 158, p. 77. - Ih 721, p. 25. 
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the law of England, bj which the King personally never gives 
judgment, especially of punishment, for mercy is Ms proper act; 
and though the lessening the penalty has something of mercy in it, 
yet, in this case, the King is to give a new judgment of punishment, 
which, in many instances, may be thought necessary to be very 
severe ; and it differs greatly from the case of ordering felons to be 
transported, which is done by way of pardon npon condition of 
transportation, which is the party's own act, or else it is the imme- 
diate act of the Court where the offender is convicted ; but there is 
no such instance as changing the judgment, or pardoning offenders 
upon condition of suffering a different corporal punishment, 

‘‘ Another objection which occurs to me is, that it will render 
His Majesty liable to vastly more applications and greater impor- 
tunity than he is at present ; for there are cases in which people 
would be tender and ashamed to ask directly for a pardon where they 
would possibly presume to be very importunate for a change of the 
judgment of death into a corporal punishment less than death. 

‘‘ The consequence of this wdll probably be to weaken the dread 
and terror of the judgment of the Court-martial; for when the 
soldiers find that they have a greater chance to prevail by the 
importunity of friends to obtain an absolute x^ardon, they will be 
less afraid to commit those crimes wMich are now ordinarily 
punished with death. 

Another consequence which I apprehend is, that it may tend 
to make the Courts-martial less careful and circumspect in their 
judgments, when they know there is opportunity to change the 
punishment in nature of an appeal from their sentence. This may, 
in some cases, prove very mischievous, especially since it is impossi- 
ble that His Majesty should have the same degree of evidence 
before him which they had who examined the witnesses viva, voce in 
open Court. 

“ These objections seem to arise from the nature of the thing ; 
but there is another which arises from the x)ower of the Mutiny Bill. 
The Court-martial itself is not confined to give judgment of death 
in all cases of the offences enumerated in the first clause, deaths 
or such other punishment as a General Court-martial shall mflicL Now 
it will seem a little odd that when the Court, who had all the wit- 
nesses and proofs before them, and had power to give judgment of 
death, or for a lesser punishment, at their election have upon the 
whole matter given judgment of death, there should be another 
resort, not for mercy only (which is a proper power, essential 
and apx)ropriate to the Eoyal j)erson), but for a new judgment, 
without having any opportunity of examining and hearing the same 
evidence. 
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“ These are my poor thoughts, which I have set in haste down, 
with the utmost deference to better judgments, and leave to you to 
make such use of as you shall judge proper. 

As to the amendment about striking or resisting an officer, I 
have made it ‘ a superior officer,’ agreeable to Mr, Arnold’s letter to 
me ; but if it is intended to extend to all officers being in the execu- 
tion of their office, the word ‘ superior’ may easily be left out. I have 
also confined it to the being in the execution of their office, because 
I took it not to be designed to make every striking of an officer, 
though in a sudden accidental quarrel, punishable with death. I 
have altered the 8th and 9th Articles of War agreeably to this 
amendment. 

“I beg you will believe this to be writ, as it really is, with 
the greatest zeal for His Majesty’s Service, and that I am, with the 
truest respect, 

“ Sir, 

“ Yours, &o., 

“ The Might Hon. H. Pelham “ P. Yorke,” 


(10). Eeport^ of the Attorney - Geneeal (1737) as to 
GIVING THE President of a Court-martial the Power 
TO CONFIRM its PROCEEDINGS. 

“Sir, 5th September, 17 dl. 

“In obedience to His Majesty’s commands signified to me by 
your letter of the 31st August last, in which I am desired to give 
you my opinion in relation to His Majesty’s authorising the Presi- 
dent of a Court-martial in Jamaica to confirm sentences of death to 
be passed by the same Court, I am of opinion that the giving such a 
power is not agreeable to the intent of the 20th Article of War, on 
which the necessity of any Confirmation is founded, since by that 
Article no sentence of a General Court-martial is to be put in execu- 
tion till a Eeport made to his Majesty, or the General Commanding- 
in-Chief and his direction signified thereon. This supposes the 
sentence to go through another examination, and the directions con- 
cerning the execution of it to be given by others than those who past 
it, which would not be the case if the President is to confirm his own 
judgment, and direct the carrying it into execution. And as I do not 
find there has ever been any instance of the like power granted to 


1 Book 721, p. 46. 
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tke President of a Court-martial, it seems to me not advisable to 
grant it in tlie present case. 

“"D. Eyde'r.” 


‘‘ Eicliard Arnold, Esqt^ 


Chapter YIIL, par. 16 (note). 

(11.) Ebport^ of Sir L. Kenyoh upok the Prosecution 
OF A Printer for Poblishino a Trial by Court- 
martial. 

“Case. 

“The General Court-martial now sitting upon tbe trial of General 
Murray, at tbe instance of tbe prisoners and proseontor, liav© 
ordered the witnesses to be examined separate and apart, but the 
end of the Court and parties is defeated if the evidence is retailed 
out to the public in the daily prints. The Court, therefore, has 
made complaint thereof to the Secretary at War ; and he is very 
desirous of stopping such complaints, if possible. 

“ Ee pleased, therefore, to give your Opinion whether the pub- 
lishers of articles in the daily papers, as the substance of the evi- 
dence given on the trial of General Murray, are not liable to some 
and what prosecution. 

“ Beport. 

“I think it will be prudent for the President of the Court- 
martial to express to the audience to-morrow the opinion the Court 
entertains of the bad consequence of those publications, and notice 
in writing should be immediately given to the publishers of the 
several papers that they must not persist in publishing an account 
of what passes ; and in case they shall continue to publish after 
this caution, I think it will be proper to proceed criminally in the 
Court of Queen’s Bench. 

“L. Kenyon.” 

“ Lincolrta Inn, 21tli Nov., 1782.” 

Chapter YIIL, par, 16 {note). 

(12.) As TO Amendments in 1804.^ 

Statement. 

“ The powers given by the Mutiny Act (43 George III., o. 23, s. 10) 
for convening Courts-martial in his Majesty’s Foreign Dominions or 
elsewhere beyond the seas, are restricted / to the trial of Offences 


> Bk. 722, p. 87. 


Opinion Bk. 215, p, 230. 


XLIL] Limited Discretim of CourLmartiaL 


517 


committed bj any of tlie Forces under the several command of tbe 
Officers then Commanding,’ and the form of the Warrants issued 
in consequence, and the construction given to them in practice, 
has been not to authorise any such Commanding Officer to take 
cognizance of offences committed previous to the time of his entering 
upon such command, the inconvenience of which is obvious, and 
which it is proposed to remedy in the Mutiny Act of the present 
year, which it is presumed may be done by inserting after the 
words ‘ their several commandt the following, ‘ whether the same 
shall have been so commanded previous to or after such General Officer 
shall have tahen upon himself such command t 

“ BeporL 

“ The words proposed to be introduced seem to us to be very 
proper. 

‘‘ Spencer Percival, 

“ Lincoln's Inn Fields^ “ Thomas Manners Sutton.” 

Feb. mh, 1804.” 


( XLIL ) 

Chapter YIIL, par , 20. 

Eeport of Law Officers as to Articles of War limitino 
THE Discretion conferred on a Court-martial by the 
Mutiny Act. 

Gentlemen, ‘‘War Office, 10 Mar, 1748-9. 

“By the King’s commands I transmit the enclosed Case to you ; 
and as the solution of it is of consequence to his Majesty’s Service, 
I desire you will be pleased to send me your Opinion upon it as soon 
as possible. , “ Yours, &c., 

H. Fox.” 

“ Attorney and Solicitor-General” 

“ Section the 1st of the Act for punishing Mutiny and Desertion 
directs that Offenders in such cases mentioned in the said Act shall 
suffer death, or such other punishment as by a Court-martial shall 
be inflicted. ' ' 

“ Qwer?/.'— Whether such of the Articles of War which direct that 
Offenders shall suffer Death without inserting therein the words 
above scored under, Be Legall ? ” • 
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“ Opmion, 

“ Tte power of trying and pniiislimg offences "by martial law 
witliin tbe Eealm in time of Peace depending upon tlie Act of 
Parliament, and it being tliereby left to the discretion of a Court- 
martial to determine whether a Person guilty of an}' of the offences 
specified in the Clause referred to shall suffer Death or a milder 
punishment, we think this alternative cannot he taken from the 
Court-martial by the Articles of War, and therefore ought to be 
inserted therein. Put whether it be or be not inserted in the 
Articles, we are of opinion that the Alternative is vested in the 
Court-martial by virtue of the Act of Parliament. 

^ D. Eyder. 

“11 March, 1748.” “ W. Murray.” 


( XLIII. ) 

Chapter VIIL, pars. 33, 68. 

Letters ^ as to Eevisiok of Court-martial Sentence, and 

THE SUBSTITUTION OF CORPOBAL FOR CAPITAL PUNISH- 
MENT. 

“Sir, Whitehall, 24 Nov, 1715. 

“ I have laid before his Majesty the Eeport of two Courts- 
martial, wherein Edward Seager, a Soldier in Colonel Pocock’s 
Eegiment, and Stephen White, a Soldier in Brigadier Groves’s 
Begiment, were severally found guilty of Desertion and sentenced to 
be shot, and received the Bing’s Commands to acquaint you that he 
confirms the sentence passed upon Edward Seager ; but in regard it 
does not plainly appear that the Articles of Warr were ever regu- 
larly read to Stephen White, his Majesty has been graciously pleased 
to mitigate his Sentence by ordering him to run the gauntlet three 
times through the Eegiment, which, you are to acquaint the Com- 
manding Officer of each Eegiment withall, that the said Sentences 
may be put in execution accordingly. 

* “Iam,&c., 

Judge-Advocate-General, “Wm. Pultenby.” 

“Sir, Whitehall, Z Dec, 1715.® 

“ I have laid the several sentences of the Courts-martial herewith 
returned you before his Majesty, and am to acquaint you— 
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“ That his Majesty is gracio-usly pleased to extend mercy to John 
Foxell, of Colonel Ohudleigh’s Eegiment, condemned to die for 
desertion, and orders him to he whipped. 

“ The sentence of John Wilkes and John Warner, of Colonel 
Eead’s Company in the First Eegiment of Foot Guards, is confirmed 
hy his Majesty. 

“ But his Majesty, before he gives any directions as to the sentences 
of William Hicks of Colonel Frampton’s Company of the First Eegi- 
ment of Guards, and Eichard Lacy of Colonel Bigg’s Company in the 
Third Eegiment of Guards, expects to be informed of the reasons 
which moved the Court-martial to mitigate the punishment of such 
heinous crimes as Mutiny and cursing his Majesty, which the first 
is found guilty of, and likewise to know those particular circum- 
stances which in the opinion of the Court-martial lessened the 
crime of Desertion the other is found guilty of. 

“ When I receive from you these necessary Informations to lay 
before his Majesty, I will acquaint you with his Majesty’s further 
pleasure thereupon. 

“ I am, &c., 

“ Wm. Pulteney.” 

“ Judge-Advocate’-General” 


( XLIV. ) 

Chapter VIII., par, 47. 

Letter from Secretary at War^ to Judge-Advocate- 
General, stating that a Court-martial had no 
Jurisdiction in case of Murder. 

“ Sir, “ Whitehall^ 3 rd October, 1716. 

I am commanded in the absence of Mr. Pulteney to acquaint 
you that the inclosed proceedings of a Court-martiall of Brigadier 
Stearne’s Eegiment, held at Glocester the 20th of July last, ‘whereby 
James Johnson was tryed and condemned for the murther of John 
Eowley, having been laid before His Eoyal Highness the Prince of 
Wales, he was pleased to refer the consideration thereof to the 
Solicitor-General, who having given his opinion that the proceedings 
of the Oourt-martiall being in time of peace and in the case of 
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murfclier (tkere being notbing of mntin}^ or desertion in tbe case) 
are null and Toid, tbe Court having no jurisdiction in time of peace 
of that crime, and to execute a person so condemned tbe law sajes 
would be mnrtber. These proceedings, then, being thus void, be is 
of opinion that the person ought to be delivered over to the civil! 
power, to be prosecuted according to the Common Law of England, 
the benefit of which no man can take from him. 

His Eoyal Highness is pleased thereupon to order and com- 
mand that the said James Johnson should be immediately delivered 
over to tbe civill power to be prosecuted by the Common Law of 
England, according to the opinion of the Solicitor-General. 

“ I am, &c., 

Judge-Advocate-General/' “ J. Meerill.” 


( XLY. ) 

Chapter YIII., par , 48. 

Eepoet of Law Officers on the Expediency of sending 
AN Officer (after Punishment by a Court-martial) 
FOR Trial by Criminal Court. 

In January 1745-6, one Lieutenant Norford^ was tried for felon- 
iously stealing, and sentenced to be cashiered. The proceedings of 
the Court-martial were confirmed by the King, and sent to the 
Law Officers for their advice.® 

‘‘ His Majesty being inclined that orders at the same time should 
be given that he should be delivered into the hands of a Civil 
Magistrate, in order to his being prosecuted in a legal way, I am 
directed to desire your Opinion whether it he advisable and legal 
for His Majesty to give directions accordingly, or whether after the 
punishment directed b}^ the Court is inflicted, he should be left at 
liberty to be detained as prosecuted, or not, as the persons concerned 
shall think fit,” 

Their Eeport® was : — 

are of opinion that it is legal, and considering the nature 
of the ofiences with which he is charged, that it is advisable that he 


^ Letter Bk, 168, p. 256. 


2 IK p. 249. 


" Bk. 72i;p. 72. 



XLVL] 


Prohibition of Orange Lodges^ &c. 


5 ^^ 


slionld be delivered into tlie bands of a Civil Magistrate, to be 
punished according to law.’’ 

“D. Eyder. 

“ 23 Feh., 1745.” “ W. Mueeay.” 


( XLVL ) 

i Ghapter VIII., par, 52. 

Geneeal Oedee (No, 522) of the Commandee-in-Chief 

PEOHIBITING SOLDIEES FEOM ATTENDING OeANGE LoDGES 

OR OTHER Party Meetings. 

“ Horse Guards, August, 1835. 

“ Loed Hill has reason to apprehend, that the Orders prohibiting 
the introduction of Orange Lodges into the Army have not been 
duly communicated to the Non-Commissioned Officers and Privates, 
or, if communicated, that they have not been sufficiently explained 
and understood. 

“ Plis Lordship now refers Commanding Officers of Eegiments to 
the Confidential Circular Letters of the 1st of July, 1822, and 14th 
of November 1829, upon the foregoing subject; and declares, that 
any Officer, Non-Commissioned Officer or Soldier, who shall here- 
after institute or countenance an Orange Lodge, or any other 
Meeting or Society whatsoever, for Party purposes, in Barracks, 
Quarters, or Camp, shall be brought to Trial before a General Court- 
martial for disobedience of Orders. 

“ His Lordship, moreover, peremptorily forbids the attendance 
of either Officer or Soldier at Orange Lodges, by whomsoever, or 
wheresoever held. 

“ The present Order is to be read to the Troops periodically on 
the Parade with the Articles of War. 

I “ By command of the 

; Right Hon. General Loed Hill, 

; Commanding in Chief, 

“John Macdonald, 
Adjutant-General f 
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( XLYIL ) 

Chapter YIIL, par , 11 , 

Eeports^ of the Jubge-Adyocate-Geneeal (Hughes) and 
SiE P. Yoeke, as to the Trial of a Witness fob 
Pbrjuby before and by a Couet-mabtial. 

(1.) Sib, Horse Guards, Novemher 27 th, 112s, 

“ Wlien I had the honour to lay the proceedings of the 
Court-martial for the tryal of Edward Beale, a private gentleman 
of the 4th troop of Horse Guards, before the King, I observed to His 
Majesty the notorious perjury of his accuser, Lamport. His Majesty 
was pleased to order that a General Court-martial shoxild be held for 
the tryal of the said Lamport for the said perjury. The clause here- 
under mentioned empowers a Court-martial to punish immorality, 
of which perjury is one of the greatest : — 

“ ‘ That it shall and may be lawfiill to and for such Courts- 
martial by their sentence or judgment to inflict corporal punishment 
not extending to life or limb on any soldier for immorality, misbe- 
haviour, or neglect of duty.’ 

When I had the honour to speak to you at Court, you were 
pleased to tell me that His Majesty had ordered Lamport to be 
turned out of the troop, and that His Majesty did not know what 
further could be done with him; upon which I mentioned to you 
that so notorious a perjuiy ought not to go unpunished; you 
were pleased to say that he ought to be indicted at common 
law. I think it my duty to lay before you for His Majesty’s 
information, that as a Court-martial is not a Court of Eecord 
to any other Court but within itself, the evidence given in this 
Court on a perjury cannot be evidence to another ; and as the Act 
of Mutiny and Desertion authorises a Court-martial to punish such 
an offence, I think it of the utmost consequence to His Majesty’s 
service not to let such an offender escape; and it would be a heavy 
charge on the martial law if persons who give in evidence upon oath 
before a Court-martial when the life of men are under their consi- 
deration and judgment, if the evidence is proved perjured, it may 
be done with impunity ; and should the said Lamport thus escape, 
and that be publicly known, as it must be from the very great 
attendance as there was at this tryal, I humbly conceive it would lay 
a stain of injustice on the martial law and be of evil consequence to 
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His Majesty’s service ; wlierefore I liiimbly submit to your considera- 
tion to move His Majesty to grant his warrant for a General Court- 
martial to try the said Lamport. 

“ I am, &o., 

“E. Hughes. 

“P.S. — I have the honour to enclose to you a copy of the 
Attorney-Generars opinion agreeable to my own. 

‘‘E. Hughes.” 


(2.) '' B., Evibence in a Tryal before a General Court- 
martial, IS GUILTY OF A NOTORIOUS PeRJURY. 

“Upon report thereof to the King, His Majesty was pleased to 
order him to be confined and tryed for that offence. There is a 
clause in the Act for punishing mutiny and desertion, giving power 
to Courts -martial by their sentence or judgment to inflict corporal 
punishment, not extending to life or limb, on any soldier for im- 
moralities, misbehaviour, or neglect of duty. 

“ Query . — Whether this clause is not a sufficient authority to a 
General Court-martial to ground a tryal upon against B., and to 
punish him for perjury ? ” 

“ Beyly. 

“ I conceive that if B. be a soldier in pay, this clause gives suffi- 
cient authority to a General Court-martial to try him for perjury 
committed in a Court-martial, and to inflict corporal punishment 
not extending to life or limb for that offence as an immorality or 
misbehaviour within the meaning of the clause. 

“P. Yorke.” 

“26 Nov. 1728.” 


(3.) Eeport ^ OF Sir D. Ryder and Sir W. Murray on the 
SAME Subject. 

“ By the Act for punishing Mutiny and Desertion, &o.. General 
Courts-martial are authorised to try and punish certain offences 
committed by any officer or soldier, and it is further enacted, > That 
such Courts-martial shall have power and authority, and are hereby 
required, to administer an oath to any witness, in order to the 
examination or tryal of any of the offences that shall come before 
them. 

“ -May a witness who shall commit wilful perjury before 
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u (General Co\irt-iaartialaipoii tlie trjalof any oifenee witliin tlieir 
jnrisdietion, be indicted for tbe same in the Courts of Common Law, 
and can lie be convicted upon sucli indietion?” 

Mephj. 

“ We are of opinion sncb a witness is indictable for perjury, and 
may be convicted, if tbe peijnrj is proved, in a Common Law Court. 

Eydee. 

‘‘ 4 Jf«y, 1753.” ‘‘ William Mbkeay. 


( XLYIIL ) 

Chapter YIII., pjar, 73. 

PiEPOET^ OF THE AtTORNEY-GeNEEAL ( 1745 ) AS TO THE AeREST 
AS Debtors op Deserters from the Army. 

‘^Sm, 1745. 

‘‘ Pixrsnant to the Lords Justices’ commands signified to me by 
your letter of tbe 1 7 tb instant, I have considei’ed that part of tbe 
Act wbicb you refer to of tbe 17tb year of bis present Majesty, by 
wbiob it is directed that no person enlisted as a Y^olunteer by virtue 
of tbat Act shall be liable to be taken out of bis Majesty’s Service 
by any process other than for some Criminal matter ; and I am of 
opinion if sucb Soldier is arrested and carried to prison by virtue 
of civil process, tbe Court from wbence tbe process issued will, upon 
bis being brought up by Habeas Corpus, discharge him. But I think 
a Justice of tbe Peace cannot discharge him, much less can tbe 
Gaoler do it of himself. If tbe Soldier before bis arrest bad deserted, 
be could not at bis own application be discbai'ged, because be 
cannot for bis own benefit aver be was then in the service of bis 
Majesty. 

‘‘ The proper method to be taken in tbat case in behalf of the 
Crown is to have him charged with a Warrant from a Justice of 
Peace for desertion, and to bring him up by Habeas Corpus into the 
King’s Bench, and upon tbe return of tbe Habeas Corpus with that 
Warrant, tbe Court will, I apprehend, commit him to tbe Marsbalsea, 
and upon proper application will order him to be delivered to the 
Officer of tbe Court-martial to be tryed. 

^ “'I am,.&c.,, 

Hckmrd Lloyd, ‘‘D. Eyder.” 


^ Bk. 721, p, 71 ; see Bond r. Isaac, 1 Burr. Eep,, p. 339. 
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( XLIX. ) 

Chapter YIII., par. 100. 

Letter^ to General Carpenter from the Secretary at 
War, as to the Trial of Half-pay Officers by 
Court-martial as Deserters. 

‘‘Sir, “ Whitehall^ I6^7i November^ 1715. 

I have received the King’s commands to acquaint you that pur- 
suant to the power you have already received from His Majestie for 
holding Courts-martiall amongst the forces under your command, 
you are forthwith to call and assemble one, in order to try all such 
officers and soldiers as have deserted from His Service, and to put 
the sentence that passes thereon in execution without waiting or 
expecting further orders from hence ; and I am particularly com- 
manded by His Majestie to tell you that you must likewise imme- 
diately proceed to the tryall of any of the half-pay officers who were 
with the rebells which you find upon the list of half-pay, of which 
I send you an attested copy from my office ; and that such officers 
be punished in the same manner as deserters from the standing 
forces, and to this end the Judge-Ad vocate-General hath orders to 
send one of his deputys. u j 

“William Pulteney. 

“ P.S. — By the same express, I send a duplicate of this letter to 
Major-General Wills, lest you should not be at the head of the 
forces when this arrives.” 

Note . — The Warrant for holding Courts-martial was in the usual 
form, and was dated 14th March, 1815, under the countersign of 
Stanhope.^ — Court-Martial Booh; see also Appendix, pp. 372, 373. 


( L. ) 

Chapter YIII., pan 111. 

Eeports of the Law Officers as to the Liability to 
THE Mutiny Act of Persons employed in the Barrack 
Department., 

“In 1806, after the arraignment of a Barrack Serjeant before a 
Court-martial, a doubt was raised whether he was liable to the 
Act as a soldier. In previous cases of the trial of officers or non- 
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commissicmetl officers in the Barrack service, the accused had been 
either a half-pay officer or an oiit-peBsioBer of Chelsea, and, it 
was assumed, liable as such to the Act. The late Mr, Harrison, 
in advising on the case, wrote thiisC-^ ‘I apprehend that it is 
perfectly clear that a Barrack Officer or Serjeant conimittiiig an 
oifence, in that capacity, is amenahle to Military Law as a Barrack 
Officer onl?/, and that he could mi be legally tried as a half-pay 
officer or Chelsea out-pensioner for such offence. A half-pay officer 
or Chelsea pensioner, holding any office-— the first a clerk and the 
other a doorkeeper of the War Office, or barrack officer, or any 
other such office— might, on such a construction, he tried for mis- 
conduct in his office hy Military Law, instead of being tried by a 
Civil power. 

“ The only question here is, whether the nature of the appoint- 
ment of this Serjeant, and his receipt of pay and other allowances, 
subjects him to Military Law : on which my opinion is, that the 
whole of the establishment, being both military in its object and 
details, and constituting a set of permanent camp quarters for the 
Army, all persons receiving appointments for the Barraokmaster- 
General, either as Barrackmaster or Barrack Serjeant, are subject to 
military orders of officers in military command there; and such 
appointment, and the receipt of pay under it, and other military 
allowance for beer, &c., subject the Serjeant to Military Law, and 
that he is amenable to a Court-martial ; but the Law Officers, on 
this Opinion being submitted to them, wrote : 2 — ‘ From the informa- 
tion which we have received of the nature of the appointment and 
duties of the Barrack Serjeant, we are of opinion that he is mt 
liable, merely as such, and independent of any other commission or 
situation, to be tried by a Court-martial.’ 

“In 1811 the same subject came again before the Law Officers, 
under different circumstances. The Barrack Department had been 
made a Civil Department ; and the Mutiny Act of 1809 ^ amended by 
the introduction of words making ‘ persons employed in any manner 
in the care and distribution of any money, provisions, store, or 
forage,’ ^ who might be guilty of embezzlement, liable to trial by 
a General Court-martial. ‘ These words (Mr, Harrison wrote) do 
not extend to Barrackmasters or their Serjeants, wdio arc now com- 
pletely civil officers and civil servants of a civil department, under 
the control of a Board constituted solely of civil officers under the 
Treasury, and having no connection with the military officers. 


1 Bk. 1, p. 343. ® Sir A. Piggott and Sir Sam. Romiliy. 

3 49 Geo. III., c. 12, s. 101. " Bk. A, p. 206. 
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‘‘The whole of the department and its business is now divested 
of its former military character, and is subject to civil control and 
account, and guarded by civil bonds and securities, and no other ; 
and taking the whole of the clause, and its obvious intention and 
object, as well as the words, it is, I think, apparent that it extends 
only to the Commissariat Department, and that general words were 
used to prevent any difficulty as to control, remedy against, and 
punishment of, persons who might not be, unless by particular 
enactment, subject to military punishment, and who from various 
causes, and frequently from being out of the jurisdiction of English 
Courts, might have plundered with impunity, if not made amenable 
to the jurisdiction of a Court-martial, and subject to military 
control. 

“ The whole of the arrangement, connected with the administra- 
tion of the Barrack Department, seems to me to make it quite clear 
that no control can or ought to exist over them in the employ of the 
public connected with barracks, as the whole system of charge^ issues, 
management, and account looidd he destroyed by any such interference, 
which is obviously inconsistent with their duties as civil accountants, 
having charge of the details of a department which receives no orders 
or directions from any military authority, but looks only to the 
Lords of the Treasury for all duties connected with the administra- 
tion of the office. Upon the whole, therefore, I am of opinion that 
the Mutiny Act does not apply to any of the officers or persons 
under the Commissioners for the affairs of Barracks, as receiving 
the salary attached in their offices, or incidentally concerned in the 
management of stores for which the first Commissioner for the affairs 
of Barracks is liable as a public accountant. 

“ The next question is, whether the Commissioners under the 
Sign Manual make them so liable ? Upon which I am of opinion that 
they do not. They receive no military pay, and perform no military 
duty, and are not, as I conceive, within the Mutiny Act any more 
than an officer on half-pay, or one to whom a commission has been 
given and not returned ; for no person can he liable for the breach 
of the civil duties of a civil officer, for which he is answerable to a 
regulated and acknowledged civil control, to a Court-martial, merely 
because he holds any such commission. 

“ This view was not concurred in by the Law Officers, who 
wrote ^ ‘ We are of opinion that Barrackmasters who have military 
commissions with pay, and without any specified duties imposed 
upon them by virtue of these commissions, are not liable to he 


1 Jail. 1812. Gibb and Plumer. 
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tried by Courfcs-martial generally; but that if these officers have 
‘ the care or distribution of any money, provisions, forage, or stores, 
belonging to His Majesty’s forces, or for their use, they are liable to 
be tried by a Court-martial for the offence described in the 103rd 
Section of the Mutiny Act.’ ” 


( LI- ) 

OAopfer YIIL, par. 112. 

The Second Clause of the Mutiny Act, 1868 . 

‘‘ All the provisions of this Act ^ shall apply to all jpersons who are or 
shall he commissioned or in ipay as cm officer^ or ivho are or shall he listed 
or in^pay as a non-commissioned officer or soldier,^ and to all Warrant Offi- 
cers, and to all persons employed on the recruiting service receiving 
pay and all pensioners receiving allowances in respect of such ser- 
vice, and to persons who are or shall be hired to be employed in the 
Eoyal Artillery, Eoyal Engineers, and to Master Gunners, and to 
conductors of stores, and to the corps of Eoyal Military Surveyors 
and Draughtsmen, and to all officers and persons who are or shall 
be serving on the Commissariat Staff, or soldiers in the Commissa- 
rait Staff Corps, and to officers and soldiers serving in the Military 
Store Department or in the Military Store Staff Corps, and to 
persons in the War Department who are or shall be serving with 
any part of Her Majesty’s Army at home or abroad, under the com- 
mand of any commissioned officer and (subject to and in accord- 
ance with the provisions of an Act passed in the sixth and seventh 
years of the reign of Her present Majesty, chapter ninety-five), to 
any out-pensioners of the Eoyal Hospital, Chelsea, who may be 
called out on duty in aid of the civil power or for muster or inspec- 
tion, or who, having volunteered their services for that purpose, 
shall be kept on duty in any fort, town, or garrison, and to all 
Military Store officers and other civil officers who are or shall be 
employed by or act under the Secretary of State for War at any of 
Her Majesty’s establishments in the islands of Jersey, Guernsey, 
Alderney, Sark, and Man, and the islands thereto belonging, or at 
foreign stations ; — and all the provisions of this Act shall apply to all 


' 31 Vic. c. 11, sec. 2. 

2 The words in italics show the persons originally liable ; and the words printed 
in Homan letters, those persons that have been subsequently added. 
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persons belonging to Her Majesty’s Indian forces wbo are or shall be 
commissioned or in pay as officers, or who shall be listed or in pay as 
non-commissioned officers or soldiers, or who are or shall be serving or 
hired to be employed in the Artillery or any of the trains of Artil- 
lery, or as Master Gunners or Gunners, or as Conductors of Stores, 
or who are or shall be serving in the Department of Engineers, or 
in the corps of Sappers and Miners or Pioneers, or as military sur- 
veyors or draughtsmen, or in the Ordnance or Public Works or 
Commissariat Departments, and to all Storekeepers and other civil 
officers employed under the Ordnance, and to all Veterinary Sur- 
geons, Medical Storekeepers, Apothecaries, Hospital Stewards, and 
others serving in the Medical Department of the said forces, and to 
all licensed sutlers and all followers in or of any of the said forces.” 


( LH. ) 

Qha^ter VIIL, _par, 126. 

Eepobts of Sir J. Willes on the Jurisdiction op a 
Court-martial to try for Offences where there 
IS NO Court of Civil Judicature, 

(1.) Gase of the two Mercers at Placentia, for hilling John Sullivan, a 
Soldier, ivith the Attorney-GeneraV s Ojpinion, 2Qth February, 1733. 

“That a sudden quarell happened between Lawrence Sullivan 
and John Mercer, two soldiers, at Placentia, in Newfoundland, in 
the house of Corporal Eobert Mercer, his father (all of them being 
intoxicated with liquor) ; on which Bobert Mercer the father and his 
son turned Sullivan out of the house. Afterwards he attempted to gett 
into the house again, and being shutt out and refused entrance, 
threatened to beat both father and son, and challenged them to 
fight; on which they both run out of the house, and presently after- 
wards Sullivan was found with a wound in his left pap about two 
inches deep and dead ; on which both father and son were committed 
to prison at Placentia by the Lieutenant-Governour and Commander 
there, in order to be tryed for the said offence by a Court-martial, 
pursuant to the last Article of Warr, viz. : — 

“ ' That in the garrison of Gibraltar, island of Minorca, forts of 
Placentia and Annapolis Eoyal, where the King’s forces are, or in 
any other place beyond the seas, to which any of the King’s troops 
may be commanded, and where there is no form of His Majesty’s 
VOL. L , , 2 H : , 
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civil judicature in force ; tlie Goyernoiir or Ck)mniaiiclers respectively 
are to appoint General Courts-martial to be held, wbo are to piinisli 
criminals by tbeir sentence for crimes punisliable bj^ tlie Iviiown 
laws of ibis land, as liatb been practiced heretofore and an tliorized 
by former Articles of War.’ 

*‘Tbat for want of a sufficient number of officers in tbe fort of 
Placentia, the two Mercers continued in prison until tbe moiitb 
of August last ; in wbicb time some doubts did arise wbetber this 
Article of War did impower a Court-martial to try this offence, and 
if it did, wbetber tbis Article was well grounded on tbe Act of 
Parliament for tbe prevention of mutiny and desertion, or any 
other law; it being alledged that tbe said Act was only for the 
better government of tbe King’s forces, and bringing offenders 
against such government to justice. 

‘^But to obviate all difficultys that might arise about the Court of 
Judicature, tbe Lord Miiskerry, who bad tbe command of a man- 
of-war on that station and governour of the island, arriving there 
about August last, took upon him the government of the fjrt (as 
all other commanders of men-of-war stationed there do during' 
tbeir stay), first seized and sold all tbe goods and effects of both 
tbe Mercers as forfeited for tbe said offence, and then sent tbe 
men over to England in chains, to be tryed; who are now in 
Exeter goal for tbe aforesaid mm’der. 

“ Tbe governor, who is tbe prosecntor, and tbe witnesses are all 
in town. 

‘‘ Qiiery Wbetber tbe Mercers (father and son) can or could 
be legally tryed for tbe above said offence at Placentia, in regard 
as the offence with which they are charged is capital they ought 
to be tryed by a General Oourt-inartial, wbicb the Act against 
Mutiny and Desertion expressly mentions shall not consist of a 
less number of commission officers than thirteen, and the president 
thereof to be a field officer, or the officer commandiiig-in* chief tbe 
garrison; when as there is but one company of foot in that place, 
they could not have officers sufficient to compose such a Court- 
martial? 

Query 2nd , — As tbe Mercers are brought over to England, and 
now confined in Exeter Gaol, can they be tried there by a Court- 
martial, or at Southampton, or at tbe Old Baily ; all the witnesses 
of tbe fact being now here. And if not, wbetber they may not be 
sent back cither to Caiiso or at Annapolis Eoval, and be there tryed 
for tbeir offence, in either of which garrisons there are a sufficient 
number of commission officers of the same regiment to compose a 
General Court martial ; or, as tbe fact was done at Placentia, 
whether they must be tryed there, and officers sent tbitber from 
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Canso and Placentia to make up the mimber required "by the Act 
against Mutiny, &c. ? 

Clmrij Whether the commander of any of His Majesty’s 

ships of war during his stay on the station of Placentia, or the 
goYernor of that place, or any other person, hath power to exercise 
royal or civil jurisdiction so as to seize goods before the offence be 
tiyed, and the offender legally convicted, or to remove inen out of 
confinement abroad and bring them over hither ? 

‘‘ Ans'wer to Query — I am of opinion that the Mercers could not 
be legally tryed for this offence at Placentia ; there being no form 
of civil judicature there, and there not being a sufficient number of 
commissioned officers to constitute a General Court-martial . 

Ansiver to Query 2nd . — I don’t apprehend that the Mercers can be 
tryed by a Court-martial in England, or in any other place, except 
where the fact was committed. But as they are now in England, 
they may be legally tryed here, in such manner as is hereafter 
mentioned. 

“ By the 33 Henry VIII., 0 . 23, they may be tryed in any county 
in England by a special commission of Oyer and Terminer appointed 
by liis Majesty for this purpose, according to the directions of that 
Act. 

“ But the 10 & 11 William III., c. 25, directs a plainer and easier 
method, and adapted to this very purpose. For by s. 13 of that 
Act, it is enacted that all robberies, murders, &c., and all other 
capital crimes whatsoever, at any time after the 25th of March, 
1700, done and committed in and upon the land in Newfoundland, 
or in any of the islands thereunto belonging, shall and may be 
inquired of, tryed, heard, determined, and adjudged in any shire or 
county in England, by virtue of the King’s commission or commis- 
sions of Oyer and Terminer, and gaol delivery, or anj?' of them, 
according to the laws of this land used for the punishment of such 
robberies, murders, &C .5 done and committed within this realm. By 
virtue thereof of this Act, the Mercers may be tried at the next 
assizes at Exeter by the Judges that go that circuit, who have both a 
commission of Oyer and Terminer and gaol delivery. 

“ Ansimr to Query 3rd . — I think that the Lord Muskeri’y, as Gover- 
nor of Placentia, had no authority to sell and seize the goods and 
effects of the Mercers as forfeited for the said offence before they were 
tried and legally convicted. But I think he did very right in 
bringing the Mercers over hither in custody ; for if the governors 
of such places had not an authority to bring over such offenders, 
the said Act of the 10 and 11 William III. would be of no effect, 
and I think, considering the nature of the case, he might legally 
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have secured all tlieir goods and effects, aiicl Iraye bronglit them 
OYer thither along with them. 

“J. WiLLES.” 

26^7^, 1733.” 

(2mk Case.) Extract of a Letter from Lieut.-Gemral Sabine, dated at 
Gihraltax, 1th March, 173f, upon Coining Money at Gibraltar. 

“ I have two soldiers now in prison for coining pieces of eight 
and other Spanish silver current in this place, and it will he of great 
service, as well to the inhabitants as for the encouragement of our 
Coast traders to have examples made of them by inflicting on them 
the severest punishment the laws direct in such cases. But as I 
have no Act of Parliament relating to coining, am in doubt if their 
crime be capital ; the money they have coined not being that of 
England, and this place out of the Kingdom. Therefore desire that 
such laws as relate thereto may be sent me, for I shall keep them in 
confinement till I receive your answer concerning the affair wdth 
what instructions you shall think proper for my conduct therein. 
It is a doubt with almost all the officers of the garrison whether a 
Court-martial has powder to try inhahitants or others in this place 
(not military persons) wdio are guilty of any capital crimes punish- 
able by the laws of England with death, and take the last paragraph 
of the 45th Article of War to relate only to such as are in His 
Majesty’s service. For my part, I have hitherto been of opinion that 
by virtue of that Article all our laws are in force bere, and in all 
other military Governments abroad where no form of a Civil Judi- 
cature is established; and that all persons, military or otherwise, 
and all crimes of what nature soever, are punishable in such places 
by a Court-martial ; hut without the sanction of a higher authority 
I shall not, nor I fear he able to convince these gentlemen of their 
mistake, and bring them over to my way of thinking ; I shall there- 
fore he very glad to have the Attorney or Solicitor- GeneraPs opinion 
on these cases, and if you think it not improper, should be pleased 
to have His Majesty acquainted therewith.” 

The Attorney -General's Opinion. 

“ By the statute 1 Mary, c. 6, the forging and counterfeiting any 
kind of coin of gold or silver current within this realm, though not 
the proper coin of this realm, is high treason in the principal 
offenders, their councellors, procurers, aiders, and ahettors, 

“By the statute 1 & 2 Philip and Mary, c. 11, the bringing from 
parts beyond the sea into this realm, or into any of the dominions 
of the same, any false or counterfeit coin of money being current 
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witMn tills realm knowing tlie same to be false and counterfeit to 
tbe intent to utter or make payment with the same within this 
realm, or any of the dominions of the same, by merchandizing or 
otherwise, is high treason in the principal offenders, their councellors, 
procurers, aiders, and abettors. 

By the statute 14 Eliza., c. 3, the falsely forging or counter- 
feiting any kind of gold or silver which is not the proper coin of this 
realm, nor permitted to be current within this realm, is misprision 
of high treason in the principal offenders, their procurers, aiders, 
and abettors. 

“ The offence committed by the said two soldiers seems most 
properly to fall within the first of these statutes, and to be thereby 
made high treason as Gibraltar is now part of His Majesty’s 
dominions. But I do not think it a very clear point. 

“ I am of opinion, that by the last paragraph of the 45th Article 
of War, the said two soldiers may be tryed for this offence by a 
General Court-martial at Gibraltar, who must govern themselves by 
the said statutes. But if any of the inhabitants or others in that 
place (being not military persons) should offend in the like manner, 
I am of opinion that they cannot be trjed by a Court-martial, though 
there is no form of a Civil Judicature there established. For though 
the words of that paragraph seem to be general, and to extend to all 
criminals, yet, as they refer to the 16th Article, cannot be taken in 
a more extensive sense. And the rather since the Articles have 
their authority only from the Act against Mutiny and Desertion, 
which plainly relates only to military persons. Besides, I do not 
think that the laws of England extend to the inhabitants of Gibraltar, 
except such Acts of Parliaments (if any) in which they are expi^essly 
named. 

“ By the Statute 33 Henry VIII., c. 23, persons guilty of treason, 
petty treason, and misprisions of treason, in any place whatsoever 
within or without His Majesty’s dominions, if sent over hither, may 
be tryed in England by a Special Commission of Oyer and Terminer 
to be appointed by His Majesty for that purpose according to the 
directions of that statute ; and I should think it most ad visible to 
pursue this method in the present case that the matter in question, 
which concerns the lives of two persons, and does not seem to me 
very clear, may be determined in the most solemn manner. 

‘‘ J. WlLLES,’^ 


“ 12j5/i, 1734.' 
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( LIII. ) 

Chapter YlII., pjar, 126. 

Beport of Sir D. Kyder and Sir W. Murray upon the 
Trial by Court-martial op Clippers and Coiners in 
Flanders.,, 

(l,) Extract from a Letter to the Eight Hon. the Earl of Mojirington, 
His Majesii/s Principal Secretary of State, from Lieut.-General 
Hawley, dated at Ghent, the ^rd of March, 1745, N.S. 

“ This garrison lias liad mimbers of false guineas, and most of tke 
ducats dipt all this winter, and two days ago tliei’e is a sergeant of 
the Guards and an Irish sutler detected. They are now before a 
Court-martial, but there is no Article of War to try them by as 
there was last war and in King William’s war. 

‘‘ I find in the Duke of Marlborough’s Orders, of which I have 
a copy during all his time, precedents where an execution is ordered 
at the head of the English camp to hang the comers. 

“ And in King William’s time I saw two officers executed at 
Brussels by sentence of a Court-martial for coining, one of them, if 
not both, field officers ; old General Wood was President, and this 
Lord Lifford must remember. 

“ The Court-martial is not over to-clay as I thought it wmuld be. 
1 believe T must send it over to the Secretary-at-War next post (by 
what I hear of the examination) for the Attorney-Gen eral’s opinion. 

“Some of the magistrates who were there to hear, tell me that 
if I will give these two men np to the laws of this country, they will 
be boiled in oil according to tbe law.” 

(2.) ‘‘ S.i,R, G'RmT, March 6th, 174:^. 

“After many complaints of the ducats being dipt and some 
false guineas going about this garrison, we have after a long search 
detected a serjeant of the Guards and one Irishman ; but as the 
Court-martial think the Articles of War deficient, I here send you 
their opinion, for I don’t know what to do with them, therefore I 
must desire you will let me know His Majesty’s pleasure. It 
appears very plain they are two old offenders this way, and you 
will see by the tryal there is one William Hanah, an Irishman who 
lives at Cantexhur}’-, who seems concerned in this affair. I have 
also acquainted my Lord Harrington with this, but would not then 
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tell bim of this Han ah, -who seems to he a runner of lace and linen 
from this conn try, where he has constantly come for several years. 
He is an Irishman, and married a shopkeeper’s daughter at Canter- 
hnry, who has since taken him partner with him there. As he has 
hut an indifferent character here, the law in England will best 
know what to do with him. What I desire to know is, whether a 
Court-martial has not power to pass sentence upon the two prisoners 
here by the 46th Article of War (considering there are four prece- 
dents in this country), or whether I must give them up to the civil 
law of the country, who will boil them in oil, or lastly, what I am 
to do with them. This Serjeant Bell was in the regiment I now 
command about fourteen years ago, and was suspected to be a coiner 
then. He has also been in the Trench service since that, and, as we. 
are told, deserted them for fear of being hanged for the same crimes. 
He has been about twelve years in the Guards, and it is said he 
is worth 1700Z. in the Stocks. This affair has already caused a 
great inconvency and loss, for now the townspeople weigh all the 
ducats. 

“ I have ordered the Serjeant to be broke out of the Guards ; so 
as they are both now a sort of state prisoners, I hope for your 
answer soon what I am to do. 

And you will oblige, Sir, 

“Your obedient, humble servant, 

“H. Hawley. 

“ The Procurator-General of Flanders has now just been with me 
to desire that WTlliam Hanah may be sent over here to them, 
according to the Law of Nations, as he says. My answer was that I 
would write about it,” 

(3.) Attorney and Solicitor Generals^ Opinion about Clippers and 

Coiners, 

“ Sir, Jfarc/i, 174|. 

“ In obedience to His Majesty’s commands, we have considered 
the inclosed papers which you lately transmitted to us, relating 
to the two persons concerned in clipping ducats at Ghent, and the 
doubt which is conceived by the Court-martial of their juris- 
diction., 

“ We are of opinion that the 46th Ax'ticle extends to the crime 
of clipping, and gives them authority to try by martial law all per- 
sons who are guilty or accused of it, provided the persons are 
subject to the Articles of War. 

“ And therefore as to the serjeant, we are of opinion he may be 
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tryed for it by a Coiirt-iBartial. But we bave more doubt as to tbe 
sutler, %¥bo being neither officer nor soldier, is not within the words 
of the 47th Article, which describes expressly the persons by whom 
the foregoing Articles are to be observed. Whether they are 
within the meaning, will depend on the usage in the Army, and is 
best known by those who are conversant in the proceedings of 
a Conrt-martial, and the practice of the Army nnder Articles of the 
like kind. 

Though we think coining and clipping ducats are within the 
general words and meaning of the 46th Article, yet as former 
Articles of War have had this crime particularly specified, and 
doubts have been conceived upon this head, we think it would be 
adviseable in the next Articles to follow the precedents in the former 
war, and mention this crime b}^ name. 

We are, Sir, 

Your most obedient, humble servants, 

D. Eyder, 

Biijht Hon. Sir William Yonget^ “ W. Murray.” 


( LIV. ); 

Chapter VIIL, par. 126. 

Report op the Law Officers as to the Question op the 
Legality of Apprehending a Discharged Soldier in 
England, and of sending him abroad for Trial by 
A Court-martial for an Offence there combiitted, 

WHILE HE WAS AMENABLE TO THE ARTICLES OP “\¥aR. 

We are of opinion that Colley cannot be taken up in this country, 
and sent to France for the purpose of being tried by a Court-martial 
for the murder there committed, 

^‘The 12th Section of tbe 31st Oar. II, cbap, 2, enacts that no 
Inhabitant or Resident of England shall be sent Prisoner to any 
place beyond the seas, loithin ox without hw Majesty’s Dominions, and 
every such Imprisonment is enacted to be illegal. The 16th Section 
qualifies this general clause, hy providing that persons who have 
committed any capital offence in Scotland or Ireland, ox the' Foreign 
Dominions of the King, where they ought to be tried, may be sent to 
such place, there to receive trial; but this is only an exception 
where the offence has been committed, and the offender is to be tried 
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within some of the King’s Dominions, and therefore the present 
case does not come within the proviso of such 16th Section. There 
is one case in 3rd voL Kehle’s Eeports, p. 785, of refusing to hail 
a man taken up for a murder committed in Portugal. That case, 
however, is very inaccurately reported ; besides which, it was in the 
29th year of Oar, II., two years before the Habeas Corpus Act w^as 
passed. The subsequent cases of Colonel Lundy, 2 Yentris, p. 314, 
and of Kex Kimberley, 2 Strange, p. 848, were cases of offences 
committed in Ireland, which is expressly within the provision of 
the 16th Section of the Habeas Corpus Act. 

“It is also to be observed that the 37th Geo. Ill, chap. 97, 
sect. 26, specially provides for the Arrest and Deportation for Trial 
of persons who may have committed certain Offences in the United 
States of America, and are afterwards residing in this country ; -which 
proves that, without some special Enactment, it could not be done. 

“ The 4th Article of the 24th Section of the Articles of War can 
only apply to such persons as are in the foreign country when 
arrested and brought to trial ; but would not justify a violation of 
the general enactment of the Habeas Corpus Act, by arresting them 
here, and sending them abroad for trial. 

(Signed) “ W. Garrow. 

“S. Shepherd.” 

^’‘Lincoln's Inn, 2Ui Ja7i,, 1817.” 


( LV. ) 

Ohajpter YIII., jpar , 126. 

Eeport^ of Me. D. Strange and Sir J. Strange as to 
Trial in England of a Deserter prom Flanders. 

“Sm, “13%A 1742. 

“Ill humble obedience to His Majesty’s commands signifyed 
to us by his letter of the 7th inst., transmitting to us copys of a 
letter from the Judge Advocate to His Majestj^’s forces in Flanders, 
the New Articles of War for the government of them, and His 
Majesty’s Warrant, dated 16th July last, for holding Oourts-martial 
according to those Articles, and desiring our opinion upon the sub- 
ject matter of the Judge Advocate’s letter, we have taken the same 
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into coiisideratioii. That letter relates to two C|iiestioiis list. 
Whether a Court-martial, constituted aceording to His Majesty’s 
Warrant, can legally take cognizance of crimes committed before 
the time the New Articles of "War were in force. 2nd. Whether 
deserters, who left the regiments when in Engiand, can he legally 
tryed in Flanders for that offence. 

“ As to the 1st. The Articles being referred to by the Warrant, 
and annexed to it relating to future crimes only, w^e are of opinion 
that crimes committed before the Articles were in force, cannot 
legally be tryed by a Court-martial founded on that W^arraiit. 

‘‘ As to the 2nd. Considering that the Articles are confined to 
the forces employed in foreign parts, and the power of appointing 
Courts-martial is granted to the Commander-in Chief of the forces 
in Flanders for their better discipline there, we are of opinion 
deserters, whilst in England, are not tryable in those Courts. 

“ W^e are, &c., 

"‘D. Eybeh. 

“J. STlUiKGE.” 


( LYI. ) 

VIIL, per. 126. 

Eeports of Sir D. Eyder a:s'd Sir Charles Gould as 
TO Trial of Deserters in one Colony by a Court- 
martial FORMED IN another CoLONY. 

(1.) “ Case. 

** There having been a mutiny and desertion in and from a garrison 
called Oswego, in the province of New York, in whicli province 
there is not a fi.eld officer to preside, nor a sufficient number of other 
officers to compose a General Court-martial, and the Lords of Trade 
thinking it of the utmost importance to liis Majesty’s service that 
the ringleaders and oftenders in the above nientioned mutiny and 
desertion should be brought to justice — 

Query 1st , — "Whether the ringleaders and other offenders, with 
such persons whose evidence may he necessary, can he legally sent 
from New York to Halifax in Nova Scotia, *where there are field 
officers and sufficient numbers of other officers to compose a General 
Court-martial for their trial? 

“ Query 2nd , — ^Whereupon their being delivered over to the com- 
manding officer in Nova Scotia, lie can legally appoint a General 
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Court-martial, and sucli Court-martial proceed on their tiyal for the 
offence committed in the province of New York ? 

Anmer to both Queries. 

“ The matter may depend on the usage and practice of the army, 
which is not stated, and I am not sufficiently acquainted with to 
give a certain opinion upon ; but the clause in the Mutiny Act, 
which provides for the trjal of deserters from His Majesty’s service 
beyond sea who escape into England by a Court 'martial here as if the 
offences had been committed in this realm, conveys a strong impli- 
cation that the tryal of military offences is local in some degree in 
the sense of the legislature, and unless the usage of the army has 
been clearly different, I apprehend that these offenders cannot be 
carried to Nova Scotia and tryed there, 

“D. Eyder.” 

‘‘ 10 Jan. 1753.” 


(2.) Eepoet of Sie Chaeles Gould. 

“I am humbly of opinion the offenders under these circum- 
stances (attended with such witnesses as are material for their 
defence, as well as those in support of the charge) may he legally 
sent to Halifax, and be there tryed. For they have offended, and 
the law operates upon them, not as inhabitants of this or that 
particular district, but as soldiers in His Majesty’s service, and as 
such having no settled commorancy ; and His Majesty’s forces may 
therefore be considered, however dispersed, as members composing 
one body regulated by peculiar laws, and altogether distinct from 
the province on which they are eventually stationed. And the 
jurisdiction which General Courts-martial exercise in the tryal and 
punishment of military offences (whether it be under the Mutiny 
Act or Articles of War) is given in general words, without restrain- 
ing such tryal to the particular province, garrison, or corps in 
which the offence is committed, so that any officers in His 
Majesty’s service, and wheresover stationed (regard being had to 
the due number, rank and quality) appears to me capable of com- 
posing a Court for this purpose. As this is neither repugnant to 
reason and equity, nor restrained by any express words, the doubt, 
I conceive, must arise from the 57th clause of the Mutiny Act, 
which provides for the tryal of deserters from His Majesty’s service 
beyond the seas, who escape into Great Britain or Ireland, by Court- 
martial, as if the offence had been committed within this realm. 

From whence it is presumed, that without this clause an offence 
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coiiiiBitted beyond tbe seas liad not been cognizable bere, and by 
parity of reason, an offence committed in one proTince beyond tbe 
seas does not fall witbin tbe cognizance of a Court-martial sitting 
in anotber proYince. I apprehend tliis objection may be taken 
off, by considering tbat eYery military offence witliin tbe kingdoms 
of Grreat Britain and Ireland is punisliable only as far as tbe 
same comes within tbe description of tbe Mutiny Act and Articles 
of War exactly consonant thereto, whereas the Articles for places 
beyond the seas bave a greater latitude and are in great measure 
grounded on tbe prerogative of tbe Crown. An offence, therefore, 
against the Articles for Foreign Parts, not being originally within 
the purview of the Act, could not become so by the escape of the 
offenders into the realm ; and Courts-martial here deriving their 
authority from tbe said Act, could not take notice of an offence 
against those Articles. It became therefore expedient to direct in 
what manner such offenders should be proceeded against, and it 
bath pleased tbe Legislature to provide tbat they shall he tryed (not 
by tbe Articles in force in the parts from wliicb they deserted) but 
as if the said offence had been committed icithin this recdm. And tbe 
place which this clause has in the Act seems to me favour this 
opinion, as it immediately follows the distinction taken between 
tbe Articles of War for Great Britain and Ireland, and those for 
places beyond the seas. I remark tbe penning of the clause, 
because it seems to point more directly at the manner than tbe place 
of their tryal ; for Ireland is not repeated, whereas, if the clause be 
intended only to confer an authority for trying* in either kingdom 
offences committed beyond the seas, tbe sentence is by that 
omission incompleat. And I take it that two provinces or dis- 
tricts beyond tbe seas stand exactly upon the same footing with 
the two kingdoms of England and Ireland, and there are not 
wanting instances of desertion, &c., committed in one kingdom and 
tried in the other, although not provided for by this clause, nor did 
I ever bear any doubt of tbe legality. 

‘‘I apprehend, too, as tbe question arises merely upon a con- 
struction by implication, it is reasonable to urge tbe many incon- 
veniences (among which the present would be a notable instance) as 
arguments against tbat construction. And as I see no injury aris- 
ing to tbe prisoners; on tbe contrary that their confinement is 
always likely to be shorter if removed to the nearest garrison to be 
tryed, than if a sufficient number of officers were to be sent from 
tbe said garrison to them (not to insist further on tbentility or 
inconvenience accruing to tbe service from the one and the other 
construction) I am humbly of opinion the method proposed is 
consistent with law. 
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“ And I tliink, by virtue of His Majesty’s Special Warrant (for 
the General Warrant, as I conceive, may not extend to this case), 
Ihe commanding officer in ]S>ova Scotia may appoint a General 
Court-martial, and sncb Court will be well warranted to proceed 
on tbe tryal of tbe offenders. 

“ Chaeles Gould.” 

“ Judge-Admcate s Office^ 

2Wh January^ 11 bdt' 

Since writing tlie above I have met with one case, which I think 
somewhat pertinent to the present question, viz. : — Four soldiers of 
the Eegiment of Foot, then commanded by the late Lieiit.-General 
Phillips, being of the number taken at Canso, and carried to Louis- 
boiirg, there deserted, and inlisted themselves on board a French 
privateer, and being afterwards taken, were conveyed to Anna- 
polis Eoyal in Nova Scotia, and there tryed by a General Court- 
martial on the 27th July, 1744. 

“C. G.” 

(3.) Final Report of the Attorney-General. 

Upon perusal of a paper laid before me, with what the Deputy 
Judge Advocate has wrote concerning the usage of the Army and the 
nature of this case, I think the offenders may be sent with the wit- 
nesses from New York to Halifax, to take their tryal there before 
a General Court-martial, constituted, according to the Act against 
Mutiny and Desertion, by Special Warrant from His Majesty, in 
case (as it is stated by the Judge Advocate) His Majesty’s General 
Warrant to the commanding officer in Nova Scotia does not extend 
to authorise his appointing of such a Court. 

“D. Eyder.’’ 

‘‘ 29j5/i eJaw. 1753.” 


( LVIL ) 

Chapter far, 12%, 

Report OF THE Law Officers as to holding Courts of 
Enquiry under the Authority of the Mutiny Act.; 

“ Case. 

i‘lN the course of the late War, John Bradshaw, late a Cap- 
tain in the 60th Eegiment, and several other Persons, were 
emploj^ed by his Majesty in raising levies for general Service. 
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111 tlie Execution of liis Majesty’s Orders for raising siicli Levies hj 
Captain Bradsliaw and others, it has lately been discovered that 
great abuses and irregularities have been committed, as well at the 
places appointed in Ireland for the Inspection and approval of their 
Recrnits as in the preparation and Frodnction of Yonchers for 
obtaining Issues of Public Money on Account of such Levies ; and 
for supporting the Charges made in the Acconnts respecting the 
same, various instances of such abuses and irregularities in the case 
of the Levies undertaken by the said John Bradshaw, have been 
alledged, 

“ For the purpose of developing the several Abuses above 
stated, and for discovering and pointing out the Individuals by 
whom such Abuses and Irregularities have been committed, it is 
proposed that his Majesty should, under the authority of tbe Mutiny 
Act, hy Ms Boyal Sign Mamicd, order a general Court-martial to he 
assembled, consisting of a sufficient number of Officers of a Com- 
petent Eank and Quality, authorizing and empowering such Court- 
martial to hear and examine such Yvitnesses as may be able to give 
Testimony, and all such matters and Informations tliat shall he 
brought before them relating to the several Levies undertaken to 
be raised by the said John Bradshaw and others for general Service, 
and to report for his Majesty’s Consideration a Special State of the 
facts as found by them in evidence, and to particularize such Person 
or Persons whom they shall conceive to he implicated in any such 
Abuses and Irregularities: the said Court-martial, in the course of 
their investigation, taking care not io press questions on any Witness 
which may tend to criminate himself, as their proceedings may lay 
a foundation for calling upon the Persons themselves who shall 
appear by >such report to have been chiefly implicated in the trans- 
actions complained of, to answer for their Conduct upon such 
specific Charges as may be referred to another Court-martial, to he 
thereafter appointed by his Majesty expressly for that purpose. 
There are tioo instances of Coiirts-mctriial hemg appointed for enquiry 
only. 

‘‘Ill tbe time of Queen Anne, it liaving been represented to her 
Majesty that there were some Accounts relating to the Detachment 
of the second Regiment of Foot Guards, which served in Spain in 
the year 1707, then unsettled, which would require the autliority of 
a Court-martial to adjust and determine, and Her Majesty being 
desirous that the said Accounts should be adjusted and determined, 
hy Royal Sign Manual, dated 2 J st March, in the 11th Year of her 
Reign, ordered that a Court-martial should be forthwith held on the 
Occasion, and thereby authorized and empowered the said Court- 
martial to hear and examine all such matters and Informations 
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relating to to tlie said Accounts as should he brought before them, 
and to proceed in determining and giving final Sentence therein, 
according to Equity and Justice, by which Sentence all the Officers 
and others concerned should strictly abide and be determined. 

“ In the Year 1714 Captain Wm. Needham represented unto his 
Majesty King Geo. the 1st, that, being exempt in the 1st Troop of 
Horse Guards, Commanded by Lord Ashburnham, and rendered 
incapable of further Services, he obtained leave of Queen Anne to 
dispose of his Commission of Exempt, -which cost him £2300, in 
order to make a Provision for his Wife and Children ; and that he 
thereupon consented to a proposal made to him by the approbation 
of Lord Ashburnham, by which he was to have for his Commission 
the late Queen’s Warrant for 8s. a day or Half Pay as Captain of 
Horse, and £1300 to be paid to him in the following manner, viz., 
by a Mr. Julian, a Brigadier in the Troop, £300 to be Exempt ; by 
Mr. Bation, Sub-Brigadier, £300 to be Brigadier, and £700 by Mr. 
Ashburnham, to be Sub-Brigadier. That upon the Agreement, Queen 
Anne’s Consent was to be obtained for Captain Needham to be put 
upon Half Pay, and the several Commissions were signed, which 
the Clerk of the Troop was ordered to detain in his hands, until the 
Terms of the agreement were executed. And it being further repre- 
sented to the King that there was no Warrant obtained for Captain 
Needham’s Half Pay, by reason of the Queen’s demise, yet Mr. 
Julian got the Commission of Exempt out of the Clerk’s hands, 
contrary to the said agreement and Lord Ashburnham’s express 
Orders, and not only refused to deliver up the same according to 
orders, but insisted that, having his £300, part of the £1300 ready 
to Pay, he had a right to the said Commission of Exempt. And Ms 
Majesty being willing that the matter should he enquired into by a Court- 
martial^ by his Boyal Sign Manual, bearing] date the 2oth Nov», 1714, 
ordered a Court-martial to he forthwith held, and thereby authorized and 
empoimred the said Court-martial to hear and examine such matters and 
Information as should be brought before them touching Captain Needham's 
representations, and to state the fact as it should appear to them, and 
to report the same to his Majesty, with their opinion, what was 
fitting to he done therein, in order to his Majesty’s signifying his 
Pleasure thereupon. 

“ These appear to he precedents sufficient to wairant the Con- 
stituting a General Court-martial for investigating the several 
Abuses and Irregularities complained of. And it is proposed that 
His Majesty should grant a Commission under his Eoyal Sign 
Manual for holding a General Court-martial, in the form of a War- 
rant left herewith, to hear and examine all matter and informations 
that shall he brought before them relating to the several Levies 
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iiiidextalveii to be raised by tbe said Jobii Bradsbaw, and others, for 
General Service, and to report . for His Majesty’s Consideration a 
special State of the Facts as found by them in Evidence, and par- 
ticnlarize such Person or Persons as they shall conceive to be 
implicated in any such Abuses in the manner and under the Pre- 
cantions hereinbefore mentioned. 

“ Eecoiirse has been had to the Boohs kept in the Office of the 
Jndge- Advocate- General, bnt they do not furnish any Precedent 
as to the mode of eonducting such an Investigation as is now proposed. 
The nature and object of the Enquiry being in many respects similar 
to the Business of a Grand Jury, it has been suggested that the 
Court-martial might proceed in the Examination in the same 
manner, namely, with shut doors, and that the testimony of the 
several Witnesses should be taken apart from the knowledge of the 
others, and no part disclosed until the Court should make their 
report. But several Boiibis having arisen, as tvell respecting the legality 
of a Coiirt-mariial, not having for its object the Trial af any Person, hut 
07 ily an encpiiry info Facts, with a view of putting persons on their Trial, 
if there shall appear sufficient cause to the Court-martial, also, if such 
Court shall be appointed, as to the course of Proceedings of such 
Court-martial : 

‘‘ The Secretary at W^ar therefore hath directed this Case to be 
laid before the Attorney and Solictor-General for their opinion : — 

‘‘ Whether such a Court-martial as is proposed, although 

no Person is put on Trial, facts alone being imniecliately in question, 
can be legally appointed ? 

Secondly, — ^Vhethe^, if such a Court-martial is appointed, 
it should be an open Court or not ? 

“ T/iirdZ?/.— Whether, if an open Court, an}’' Person implicated 
should have liberty to examine Witnesses, or cross-examine those 
produced in support of the Charges brought before the Court- 
martial? 

Fourthly, — W'hether, as Courts-martial are prohibited from 
trying and punishing Offences committed beyond the Term of three 
years, the Court-martial in this Case, if appointed, should be re- 
strained from making their Inquiry beyond that Period f ” 

Bepoft of the Law Officers, 

“The strong inclination of Onr opinion is, that there is no 
Authority for the appointment of a General Court-martial for such 
purx^ose of Enquiry as is here suggested. If any such Authority 
exists, it must be under the Mutiny Bill, and must be found under 
some of its Provisions; and the Section which is mentioned in the 
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Case, viz., the 5tli, is clearly tliat which gives the authority, if it 
is gi'ven at all. The wording of that Section affords, it must be 
admitted, some colour at first to suppose that it was the intention of 
the Legislature to give his Majesty authority to appoint, under his 
Sign Manual, general Courts-martial different from those whicb by 
his warrant he may authorize General Officers to convene, because 
the Description given to the first is that they are to be held in like 
manner as has been heretofore used, whereas the latter are to be con- 
vened for the Trial of Offences. And the same distinction, from 
nearly similar observations, may be supposed to be traced between 
the General Courts-martial which the Chief Governors of Ireland 
.pia}^ under the same Section, be empowered to grant, and those 
which, under their Warrant, any General Officer in Ireland may be 
authorized to convene ; and it may fairly be argued that the Refer- 
ence to the manner heretofore used opens to the enquiry as to what 
that manner was, and there be no trace to be found of any such 
General Court-martial having been held, either anterior to the time 
when the Mutiny Act assumed its present shape, or subsequent to 
it, except these two instances in Queen Anne’s and Geo. Ist’s Reign, 
yet there are sufficient to point to a manner which, though for- 
gotten now, might have been familiar then. But we think, from a 
view of the whole of that Section, together with the other provisions 
respecting General Courts-martial in the Mutiny Act, that there 
is not sufficient ground to maintain the authority of appointing 
Courts-martial, except for the purpose of trying Offenders, which 
such Courts-martial may be specifically charged to try. In the first 
place, it is to be observed that the Section which is under Exami- 
nation ends thus, — ‘ all which General Courts-martial shall be con- 
stituted, and shall regulate their Proceedings according to the several 
Provisions hereinafter specified.’ Connecting all the Courts-martial, 
as well those directly appointed by the King as those derivatively 
appointed by him through the General Officers, under the same 
Provisions, at least, with respect to their Constitution, and the 
regulations which are to govern the Proceedings. 

“The very first Provision or Regulation which follows in the 
6th Section is, that ‘ it shall be lawful to and for such Courts-martial ’ 
— referring necessarily to all those General Courts- martial which the 
preceding Section gave authority to appoint— % their Sentence or 
Judgment to inflict Corporal Punishment not extending to life or limb 
on any Soldier for immoralities, misbehaviour, or neglect of Duty.’ 
It seems then, of course, that they must be Courts- martial for the 
Trial of such Offences, at least, as they are there enabled to punish, 
for, without some special Provision, indeed, it is not to be coxiceived 
that there can be a trial unless the individual tried be brought before 
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tlie Court' wliicli is to try liim by some specific Cliarge. The 11th 
Section giving the power to administer Oaths has the words, ‘ in 
order to the emminathn or truxl of an}' of the Ofiences that shall come 
before them ; from whence, if it stood alone, no doubt it might be 
contended that the Legislature had in view an examination of an 
Oifence wdiich wms not a trial of an Offence; but the Section before 
alluded to, which empowers all the Courts-martial to punish, seems 
to preclude this construction from being put upon those words, or 
rather this inference from being drawn from them. 

‘‘ The next points to be observed upon are the Oaths to be taken 
by the members. The first is, ^ You shall tvell and trxdy try and 
deiermine^^ &c. This necessarily seems to point to a trial, and not to 
an enquiry or presentment ; as does also the following, where the 
member swears that he will ‘ duly administer Justice’ It is true that 
the 12th Section, in w-hich these Oaths are contained, begins with 
providing, ‘ That in all Trials by General Courts-martial to be held 
by virtue of this Act, every member at such Trial, &o., shall take tlie 
foilowfing Oaths and therefore it may he said that these Oaths are 
only for such Courts-martial as are held for the Trial of any Offender, 
and do not apply to those which are only holden for enquiry. But 
if this Oath does not apply to such Courts-martial as are held for 
enquirj", there is no Oath which does ; and it can hardly be supposed 
that the Legislature, in instituting a Court of such importance in 
the nature, in some degree, of a Grand Jury, should intend that they 
should proceed without taking any Oath at all ; and therefore the 
argument seems to be extremely strong, that, as the only Oath to he 
administered to the Member of a Court-martial is an Oath which 
onlj res2)ect8 a trial, so the only business upon which they are to he 
engaged must be that of a trial also. 

‘‘ It is further observable that the 15th Section gives the Party 
tried by any General Court-martial a right to a Copy of the Sentence 
and Proceedings, and the 16th Section requires the Person officiating 
as Judge- Advocate at any General Court-martial to transmit the 
original Proceedings and Sentence, &c., which are to be carefully 
kept ^ to the end that tlie Fersons entitled thereto may he enahled to obtain 
Copies but as the Persons so entitled are only the' Party' or Parties 
tried, it should seem that there was not in contemplation any Courts - 
martial but those under which some Party was to be tried, and 
who in that Character would be entitled to such Copy. 

“But the Points which weigh principally in this opinion are 
those which respect the Power of Punishment given to ah General 
Courts-martial, and the nature of the Oaths to be taken ; and from 
them it does seem reasonably clear that no General Court-martial 
can be considered as intended by Parliament to be authorized 
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to be laeld under the Mutiny Act but sncb as are conyened for 
Trial. 

“And but for tbe precedents of tbe two Courts-martial wbicli 
are referred to, little doubt could be entertained upon the subject. 
Those precedents, however, lose much of their weight as there seems 
to be no Account or trace of their proceedings : perhaps they might 
have been convened and broke up, notwithstanding the short 
interval between the two, because they conceived themselves not 
authorized to act ; at all events, some more information respecting 
them should be obtained before, upon the authority of them alone, 
any opinion could be formed in favour of the legality of such Courts- 
martial ; but the practice of Courts of Enquiry assembled to act 
without Oath seems to afford a sort of negative Precedent against 
the authority of such Courts-martial, because if there was any legal 
authority to constitute Courts-martial for enquiry, with power to 
administer Oaths, it is not easy to conceive why Courts of Enquiry 
without such Powers should be adopted in their stead. On the whole, 
therefore, this does not a]3pear suihcient to authorize an opinion in 
favour of such Courts-martial, and any general Eeasoning upon the 
Expediency and N ecessity of such Courts-martial will not certainly 
of itself authorize the appointment ; and, indeed, the more necessary 
and expedient they may seem, the more extraordinary it is that 
there should be such few Instances of their being holden, and the 
more unaccountable upon any other ground than that of the non- 
existence of any legal authority to appoint. 

“ Spe. Peeceval, 

“ March 1 OtJi, 1 803 ” “ Tnos. Manners Sotton.” 


Obsekyations on the Power op holding Ooubts-mabtial 

OF Enquiry. 

“ It is to be observed, in point of Pact, that the Court-martial, 
ordered by the Warrant of the year 17}-! was actually held, and gave 
its Adjudication, which is regularly entered in the Mecords of the 
Judge-Advocate-GeneraPs office, although the Minutes of the Pro- 
ceedings are not forthcoming at this distant period. Copy of the 
Entry is subjoined. 

“ The second Warrant, adduced as a Precedent, was on a case in 
the Morse Guards, o, Corps distinguished from the rest of the Army 
by the peculiarity of having one of its Colonels alwaj^s on personal 
attendance on the King (as Gold-Stick in Waiting) to receive his 
Majesty’s Commands from himself, on all matters merely regarding 
■ ■ , 2.N 2 . 
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tlie iJorps, wi.tlioxit the Mediation of any Militaiy Department ; it 
may, therefore, be as fair to presume that this Court-martial also 
did asseinhle ; and that, as the point in question was merely a matter 
of interior concern to the Horse Guards, the report was made to the 
King through the Gold-Stich in Waiting, who received and executed 
the Royal Commands thereon, as to infer that it did not sit, because 
its Adjudication is not to he found in the Jiidge-Advocate-Generars 
office. 

“ Eroin the Section of the Mutiny Act under which the authoritj^ 
for the present Warrant must he derived, it seems not unreasonable 
to suppose the existence of some kind of Court-martial distinct from 
those constitnted from time to time for the Trial of particular 
offenders. It is conceived that this idea may be corroborated by 
adverting to the conclusion of the 9th Section of the Act, where, 
tipon the Conviction (by two Justices) of a Military Officer, for 
opposing the Civil Power, by which Conviction the Officer is i^so 
facto cashiered, and upon such conviction being affirmed at the 
Quarter Sessions, and certified to the Judge-ildvocate in London 
or in Dublin, ‘ the Judge- Advocate is obliged to certify the same to 
the next Ooiirt- 7 iiarikd ivliicJi shall he Jiolden in London or in Duhlint 

“ Gan it be supposed that an occurrence of this nature was ever 
intended to he certified to a Court-martial assembled perhaps for 
the Trial of a private Soldier for Desertion ? Does it not imply that 
there had existed Courts-martial erected for the general cognizance 
of matters affecting the Military, and possibly bearing some resem- 
blance to a general Session of the Peace, or to a Court of Oyer and 
Terminer. 

“ But, putting this distinct Court out of the question, why does 
it necessarily follow, that in a Military Trial there must he an 
offender tohetried? Are they not called Trials in the ordinary 
Courts of Law, where qixestions of Property, Francheses, Ac., are to 
be decided, and where no person is put on his Trial ? 

‘‘ Cowell’s definition of a Tidal is ‘ an Examination of all Causes^ 
Civil or Criminal, according to the Laws of Our Realm.’ It is 
proper to mention, that, as late as the year 1774, the Oath taken by 
the Members after the words ‘ in the matter now before you,’ con- 
tained the following : — * Between Our Sovereign Lord the King’s 
Majesty and the Prisoner to be tried.’ 

“These words were thought objectionahle, because Cases had 
occurred where there was no Prisoner on his Trial, and they were 
from that time omitted, between 1774 and 1780. 

“ x\s to the Infrequency of Precedents of Courts-martial for 
Investigation, it may he accounted for by observiag that Cases are 
not likely to have often occurred of ahiises on an extensive and 
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general nature, snch as are tlie present object of discussion; and 
when they did occur, tbe Individual on whom tbe crime attaclied 
would be in general obvious, — it would in almost every case be plain 
from tbe first, that tbe offence must have been committed by A or B. 

Tbe reasons for almost alivays preferring a Court of Enquiry to 
a Court-martial, in tbe few instances where any formal previous 
Investigation has been deemed necessary, may naturally have been 
that, in tbe former, three Officers of Bank were sufficient for tbe 
purpose, and that they might proceed at tbe hours and in tbe mode 
most convenient to themselves ; whereas a Court-martial must con- 
sist of thirteen tbe least, and could only sit between the hours of 
ten and th'ee. 

“ Tbe instances would be still fewer in which tbe report of tbe 
Court of Enquiry woiild not he found sufficient for its object. It 
w^as tried in the present Case, but was not proved sufficient.” 

Further Bejport from the Laio Officers. 

We shall always with great readiness return to the reconside- 
ration of any Opinion which we may have given, and the propriety 
of which may be doubted; and most particularly so when those 
doubts are entertained by Persons whose Judgements must deserve 
such respect as those who seem to differ from us upon the present 
subject. 

“ We do not, however, in this Case, think that the Considerations 
suggested do remove the difficulties which appear to us to stand in 
the way of construing the Mutiny Act so as to authorize the holding 
of General Courts-martial for the Purposes wanted in this Case, 
The adjudication by the Court-martial in Queen Anne’s time, with 
a Copy of which we have been furnished, seems to us to be referable 
to no principle upon wdiich it could be upheld as a Judgement. What 
authority can be found in the Mutiny Act for determining by Court- 
martial Civil Claims, tliongh arising But of Military transactions ? 
That an Officer or Soldier refusing to comply with a Direction so 
given might probably risk his dismissal from the Army, we can 
easily conceive, and the apprehension of that Danger might insure 
obedience, but the Court itself, quia Court, could not have executed 
its otvn Judgement in any instance. The authority, therefore, of 
that precedent does not weigh with us. The consideration of it, 
however, connects itself immediately with what is said respecting 
the observations we made upon the woi’d it is supposed that a 

trial does not necessarily import the trial of a Civil right — no doubt 
it may— -but wo never had an idea that it w^as supposed that a Court- 
martial under the Mutiny Act could sit for the Trial of Causes of 
any other than a Criminal nature ; they are armed with no powders 
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of a sort wliicli apply to tlie trial of Causes of property, and besides 
tlie strong Circumstances wbicb we pointed out before, tliat all tbe 
Courts-martial wMcb can sit under tliat Act may baTe power to 
inflict Corporal Punisliment, it is clear tliat tlie trial of Civil ques- 
tions, bowever connected with Military Characters or Transactions, 
unless for the punishment of some Oftbnder, is nowhere the inten- 
tion of the Legislature. 

The observations from the 9th Section directing the Judge- 
Advocate to certify the fact of an Ofiicer’s Conviction for the Offence 
there specified to the next Court-martial held in London or in 
Bublin, whether well or ill-adapted to the purpose, appears to us to 
be a provision in the Act merely to prevent, in the case of a Court- 
martial fur the same offence, any other Punishment being inflicted 
than what is specified in the lOth Section ; and it is clear, from the 
9 til Section, it was no particular species of Court-martial that was 
intended, as it is to be made to the next Court-martial so liolden. 

“Si’R- Perceval, 

March 1B03 ” Ti-ios. Manners Sutton.’' 


( LTIIL ) 

Chapter IX., par , 16. 

(1.) Waeeant^ of William III. for the Eemoval of 
Troops from Towns, &o., during the Time of any 
Parliamentary Elections. 

“William B. 

“Whereas We have given directions for the issuing out of writs 
for the calling of a new Parliament, and are desirous that the 
elections may be carried on without the least complaint or pre- 
tence of disorder from any of Our troops within the places where 
such elections are to be made, We do hereby signify Our will and 
pleasure unto all Colonels and Commanders of any of Our regiments, 
troops, or companies, that they do not fail, with the troops and 
companies under their command, to march out of such place of 
election, three days before the same shall be made, to the next 
adjacent place or places, and that they do not return to their 
former quarters until two days after such election, Our garrisons 
only excepted, where it is necessary that Our forces do remain for 
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the security thereof ; the officers therewithal taking care that they 
do not in any manner concern themselves or intermeddle with such 
elections. 

Given at Our Court at Kensington, this 12th of July, 1698, in 
the tenth year of Our reign. 

“ By His Majesty’s command, 

(Signed) “William Blathwayte.” 

'EoU . — To the Commanding Officers in garrison towns, orders ^ 
were issued consonant with those referred to in the Warrant. 


(2.) Circular issued by the Secretary at War at the 
NEXT Elections. 

“'Sir, Whitehall^ ^Qtli Ap% 1705. 

“ The writs for calling a new Parliament being very soon to be 
issued out, and His Majesty being desirous that the Elections be 
carried on without the least complaint or pretence of disorder from 
any of the troops within the places where such elections are to be 
made, has commanded me to signify his pleasure that you give strict 
charge to the battalions of His Majesty’s Foot Guards in England 
that they do not in any manner concern themselves, or intermedell 
with such elections where they have no right to vote. 

“ I am, &c., 

“ To Colonel .” “ St. John.” 


( LIX. ) 

Chapter IX., par. 32. 

War Office Circular eelatiye to the Unauthorized 
Assembly of Volunteers. 

“ War Office j 7tJi Jivne^ 1861. 

‘^Having observed that in several instances Volunteer Corps have 
assembled under arms for various purposes unconnected with Drill, 
Parade, or Eifle Practice, I think it right to inform you that no such 
assemblies ought to take place, except with the approval of the 
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Lord-Lieiitenaiit, and tliat if tlie number of Yoluiiteers wbo propose 
to be present sbould exceed tbe strength of one Battalion, previous 
application must be made to the Secretary of State for War for his 
sanction, in accordance with the Circular Memorandum of the 6th 
June, 1860. 

‘‘ I have also learnt that in some cases Volunteer Corps have 
been called out in aid of the Civil Power on the occurrence of local 
disturhances ; and 1 have, therefore, to point out to you, that as the 
Volunteer Force is not intended to be employed in this manner, it is 
inexpedient to assemble it on any such occasion. 

I desire farther to draw your attention to the impropriety of 
the presence of any armed body at Parliamentary or Municipal 
Elections; and to request that you will give directions to the Com- 
manding Officers of all Volunteer Corps, within the County under 
your charge, not to assemble their Corps for Drill or any other 
purpose, between the issue of a Writ and the termination of the 
Election in any County or Borough in the neighhoxirhood of their 
Headquarters, or during the progress of any Municipal election in 
any town to 'which they may belong. 

I have the honour to he, 

“ Your obedient Servant, 

Her Majestifs Lieuienmit ‘‘ Heebeht.’* 

‘•/or the County of 


( LX. ) 

pars. (ind M, 

(1.) Keports^ OF THE Law Officers on the 8 CjEO. II, c. 30, 

‘‘SiE '5 16th June y 114:7. 

“ We have received }^esterday your letter of the 12th, wherein 
you are pleased to mention the late Act of 8 Geo. II. for regulating 
the quarters of soldiers during the time of an election of iiiemhers 
to serve in Parliament, by which the Secretary at War is obliged to 
order the removal of such soldiers from the places of election one 
day at least before the election, without any exemption but for West- 
minster and fortified places, and to desire our opinion in what manner 
you may act with respect to other places of election where troops 
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are quartered as gnards upon prisoners of war, consistent with 
your duty, the safety of those places, and that Act, at the ensuing 
Election. 

“We have considered this matter, and are of opinion that, as 
the Act is positive, and leaves no discretionary power in the 
Secretary at War, you are under a necessity of sending such orders 
for the removal of these troops as well as others. The way to 
provide for the safety of those places, and the security of the 
prisoners during the election must, we presume, be to remove the 
prisoners at the same time to some neighbouring place under the 
same guards, or such other as shall be sufficient for that purpose, 
until one day at the least after the election shall be over. 

“ We are, with the greatest respect, &c., &o., 

“ D. Eyuer. 

“ Might Honourable H. Fox, Fsq,, “ W. Murray.’’ 

Secretanj at War.” 


(2.) Letters and Eeport oe the Attorney-General (Sir 
L. Kenyon) on the same Subject. 

“Sir, Windsor, 2Sth March, 17 S4r, 

“ I understand by the officer commanding here that he has a 
route for the companies quartered here, but that General Paucett 
and you are of opinion that they may remain under an idea of 
relieving for the King’s duty. 

“ I am peremptorily of opinion that if they stay in the Borough 
(the Castle is not in the Borough) they will invalidate the Election ; 
nor do I think the innholders are obliged to receive them within 
the time appointed for their removal. I judged it right to say thus 
much, lest my election, otherwise secure, be invalid, and am 

“ Your obedient servant, 

“ ill Lewis , Fsq ,'' “ Pen Powney.” 


“Sir, War Office, 2StJi 3£arcli, 17 S4:, 

“I have this moment received your letter of this day’s date. 
The orders I gave yesterday were framed xipon the model of those 
given by Mr. Jenkinson when Secretary at War, in respect of the 
last election at Windsor. The only difference is that authority was 
then given to the commanding officer to encamp the troops in the 
Little Park if he found it would accommodate the innholders, which 
he accordingly did ; and that the forces then in Windsor consisted 
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of fiTe companies of a miicL Iiiglier establisliment, , tlie whole of 
wliieli were judged necessary for the Guard on His MaJestj^. 

The alternative of encamping, it is evident, could not now he 
given, as 'well from the troops not being now provided wdth field 
equipage as from the season of the year. I conceived in j self there- 
fore (in the absence of Sir George Yonge, who is in Devonshire) 
perfectly founded in the orders of yesterday upon the precedent of 
the former election. 

‘‘ The exemption they contain has no reference to there being 
a castle at Windsor ; if it had, the removing the troops to the Little 
Park, when the law requires the distance of two miles at least, was 
as illegal as if they had been ordered out of the castle into 
the borough of Windsor. But it rests on the residence of His 
Majesty. 

“My order to General Trigge directs the removal of all soldiers, 
except such as shall be attendant as guards on His Majesty (in the 
precise words of the Act), and my letter, to obviate any doubts in 
the mind of the Commanding Officer, specifies that the four com- 
panies of the 1 2th Foot are not more than sufficient to form that 
guard. 

“ Under these circumstances, I certainly shall not take upon 
myself the removal of those companies from Windsor ; but I will 
endeavour to obtain tbe opinion of the Attorney and Solicitor- 
General this evening (though it is very doubtful whetber they may 
be met with), and if they think the orders given not strictly and 
clearly legal, every endeavour that the time will admit of shall he 
exerted to correct the error. I shall take leave to refer Colonel 
Trigge to this letter, as I cannot have time to state the subject to 
him at length. 

“ I am, &c., 

P, Pownay, Lewis.” 


Report^ cffilie Attorney-GmerciL 

ifar., 1784. 

“I think Windsor will he deemed the place of His Majesty’s 
residence within 3rd Section of the Act of Parliament, although the 
King should happen to he at St. James’s on that clay ; hut as there 
is not any levee to-morrow, the King wfill probably be at Windsor 
till Wednesday, which will put the question out of all doubt. 

■■ “D.' Kenyon.” 


No. 2 Bk., p. 228. 
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(3.) StxItement and Eeport of the Attoeney-Gej^eral 
(Sir Thos. Plemer) on the same Act. 

In the year 1812, General Oswald reported to Lord Palmerston 
as Secretary at War, that “ in consequence of a requisition made to 
him hy the Mayor of the city of Bristol, and certain Magistrates of 
the county of Gloucester, for the aid of troops in support of the civil 
power, the General had been compelled to march the Koyal East 
Middlesex Eegiment into the immediate vicinity of this city, 
and to place a portion of them in the parish of Clifton, county 
Gloucester.’’ 

The Eeport went on to state that “ although the Mayor required 
the immediate support of the troops, he deemed it inexpedient to 
march them within the city. Billets were to have been procured 
for a portion of the corps in the suburbs, and the remainder 
placed in a conveniently situated new jail, close to, but without 
Bristol. However, the building of the Amoury offering temporary 
accommodation for a considerable body of men, many reasons led 
the General to prefer it to scattered quarters upon an occasion 
when the services of the troops were momentarily called for.” 

Upon the Statement being laid before the Attorney-General, he 
reported to Lord Palmerston in these terms : — 

“My Lord, LincoMs Inn, 2nd Jidy, IS i2, 

“ The Act of 8 Geo. II., c. 30, having peremptorily, and without 
any exception or qualification, forbidden the approach of any troops 
to within two miles of the place of election till one day at least 
after the poll is ended and the poll-books closed, I cannot say that 
what has been done at Bristol is not a direct breach of the Act* 
The House of Commons also, on 22nd December 1741, resolved ‘that 
the presence of a regular body of armed soldiers at an election for 
members to serve in Parliament is a high infringement of the 
liberties of the subject, a manifest violation of the freedom of 
election, and an open defiance of the laws and constitution of this 
kingdom.’ 

“Your Lordship is also aware of the penalty which 'attaches 
by the Act of Parliament on the Secretary at War for any violation 
of the Act. 

“ Nothing, therefore, but absolute necessity to prevent a 
dangerous infraction of the piiblic peace and of the freedom of 
election by an illegal force, which the Civil Power is not of itself 
sufficient to redress, and the application of the magistrates for the 
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assistance of tlxe military for this purpose, can justify their iiitro- 
dnction during the election. Great care innst then he taken that 
nothing is done hy the military beyond what the immediate ne- 
cessity of the case requires, and that they should nnifornily act 
under the sanction and direction of the magistrates and the re- 
turning officers. If the necessity be clearly made out in proof, I 
tbink an Act of indemnity wonkl be passed to preYent any penalty 
or criminality attaching in such a case. The continuance of the 
troops within the towm for the purpose above mentioned wmnld 310 1 , 
I think, invalidate the election, 

“I have the honour, &o., 

“ Thos. Plumee.” 


( LXI. ) 

Chcqder IX., par. 35. 

OrDEE^ of CHxVELES II. FOE PiEMOVxiL OF TeOOPS FROM 
Towns during the Assizes therein. 

Charles E. 

‘‘In regard of the approaching Assizes to he held in oiir town of 
Chelmesford, yon are with Onr most dear and most intirely beloved 
consin Prince Enpert, his own troops of Dragoons, and your troops 
of Dragoons, of Onr said most dear consiii’s owm division, to march 
fi*om your present quarters, at Our said towm of Chelmesford, to 
Our towns of Ingerstone and Brentw^oocl, and to cpiaiter the said 
troops there, and in the towns and places adjacent, in inns, victual- 
ling houses, and alehouses only for such time as the said Assizes shall 
be so held at Our said town of Chelmesford, after wiiich time the 
said two troops of Dragoons are to return hack to their former quar- 
ters at Chelmesford aforesaid, and the places adjacent; and We 
hereby require all Onr officers and constables whom it may concern, 
to he assisting unto you in the quartering the aforesaid two troops 
of Dragoons in this their remove to Ingerstone and Brentwood, and 
the towns and places adjacent, and upon the return of the said two 
troops back again to their former quarters in inns, victualling 
houses, and ale houses as aforesaid, you and the officers of the said 
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two troops are to be careful that the soldiers do behave themselves 
civilly, and duly pay their quarters. 

“ Given this 5th day of July, 1672. 

“ By his Majesty’s Command, 

“ Clifford.” 

To Our trusty and well-beloveds Captain James 
Goffer, or other Officer and Office7's-m- Chief 
Gomma^iding the Two Troops of Dragoons 
above mentioned^ 


( LXII. ) 

Chapter IX., pa?\ 37. 

Letters to and from the Jur3GES as to Eemoval from 
OR Confinement in Barracks. 

(1.) “My Lords, “ War Office, 2nd March, 1796. 

“ I have the honour to inform your Lordships that the usual 
orders have been given for the removal of His Majesty’s forces 
quartered in the towns where the Assizes are to be holden ; but as 
doubts have arisen whether it is also necessary to remove the troops 
w'hi(3h occupy barracks in or adjoining to those towns, I take the 
liberty of stating the question to your Lordships, not merely as to 
the legal necessity of removing on such occasions all the troops, 
whether in barracks or billeted on the public-houses, but likewise 
as to its expediency, supposing it not to be a matter of legal neces- 
sity. Being desirous, in a point of so serious importance, to be 
entirely governed by your Lordships’ judgment. 

“ In troubling your Lordships with this reference, the places I 
particularly allude to are Shrewsbury and Gloucester. 

“I have, &G,, 

(Signed) “ W. Windham.” 
The Judges on the Oxford GircuitT 

(2.) “ Sir, “ Oa7c/m?i, MarcA, 1796. 

“ Gn my arrival here, I have had the honour of receiving your 
letter of the 2nd instant, addressed to your Judges on the Midland 
Circuit. The Lord Chief Baron, who is joined in your commission 
with me, being in London, I cannot have the advantage of consult- 
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iiig wiili Ills Lordsliip on tlie subject wliicli joii refer to ns, Mj 
own, opinion I send yon by tbe earliest opportnnity. I think it is 
Terj expedient tbat soldiers slioiild be removed from their quarters 
in , tomis where ilie Assizes are liokleii, and I am not aware of 
any circumstances wliieli shonki except Lincoln, Nottingham, or 
Coventry, from the general nsage. Where barracks are erected, 
and the troops are confined to those barracks, I know of no legal 
necessity or present expediency which requires that they should be 
removed from thence, on account of the xissizes. 

I have,' &c., 

(Signed) “Giles Hooke.’’ 

(3.) “Sir, Oxpwd ., Mli March , 11 

“ We have received the honour of your letter of the 2nd of this 
month. We do not recollect any statute which requires that troops 
shall be removed from their quarters in towns where the Assizes are 
held, but we believe that measure has never been omitted, Tinless 
some particular circumstances have made a military force necessary 
to be continued there. 

“As to the expediency of withdrawing the troops from the barracks 
at Slirewsbury and Gloucester, we feel ourselves unable to form 
an}’' judgment, as we do not at all know the present situation of 
those places. 

“ We have, &c., 

(Signed) “ A. Thomson, 

Bujlit Hon, William Windham, “ S. Lawrence.” 

■ , dc., cb:?., 

(4.) ^SSlE, Winchedor, 4th 1796. 

“ We had the honour of receiving ^-our letter this morning, and 
there does not appear to us to be any legal necessity or expediency 
for sending tbe soldiers who are in barracks near Exeter or Dor- 
chester, from thence during the Assizes ; but we submit to your con- 
sideration whether it may not be pwoper to order the officers to keep 
the men within the barracks during that time, or if they cannot he 
kept from the towns, to direct that they shall not wear their side- 
arms, lest any quarrels should arise between them and the people 
of the county, for we have frequently met with instances of fatal 
effects, which never would have happened if the side-arms had been 
left with the muskets. 

. We have, ^o., '' ■ 

(Signed) “IL Peeryn, ; 

. “P.'PmLLKR.” 


LXIL] 


or Co7ijinement in Ba7^racks. 


559 


(5.) Sir, “ Hertford, Stli March, 1796. 

‘‘I had this day the honour of receiTing your letter of the 2nd 
instant. My apology for not having acknowledged it before, is that 
I did not receive it sooner. In answer to the question you have 
done me the honour of asking, I take the liberty of informing you 
that, judging hastily upon the subject, I am not at all aware that it 
is necessary to remove the troops which occupy the barracks near 
Chelmsford ; as to those which are billeted on the public-houses, I 
think it would be expedient, for the convenience of persons resort- 
ing to Chelmsford on business, that they should be removed, as I 
understand thei'e will probably be much business there, the number 
of prisoners being unusually great. I am very sorry that I did not 
receive your letter as, by the date, I might have done before I left 
London, as I should then have had an opportunity of consulting 
Mr. Baron Hotham upon the subject, wbo will not leave town till 
to morrow, and who has had opportunities of being more fully in- 
formed respecting the business likely to be at Chelmsford, than I 
have. 

“ I have, &c., 

(Signed) “ Nash Gro.^e.” 

“ The Bight, Hon. W. Windham'^ 

(6.) “Sir, “War Office, 7 th July, 1796. 

“ I have received your letter of yesterday’s date, and am directed 
to acquaint you that the troops in barracks need not be moved on 
account of the Assizes, but are to be kept as much as possible within 
the barracks during that period, and when they do go out, are not 
to be armed, unless upon actual duty, 

“ I have, &c., 

(Signed) “ M. Lewis.” 

“ Major-General Leland, 

dc , dc., de.'" 

(7.) “Sir, Norwich, ISth July, 17 96, 

“ Gn our arrival at Norwich this evening, in order to hold the 
Assizes for the County of Norfolk, and the City and County of 
Norwich, we find to our surprise that a large body of the military 
were in the town, and that the usual orders which had been issued 
for removing them had been countermanded. It is due to the Com- 
manding Officer, Major-General Leland, to say that he has conducted 
himself with all possible attention to us. It being a time of war 
and very possible that exigencies, which ought not to have been 


560 


Removal of Troops diirmg Assizes 


[LXIL 


comBiiiiiieated to ns, may have created a necessity for the troops 
remaining here, we have taken no other step on this extraordinary 
occasion than to request that the men may he kept within their 
barracks, and that there may be no beat of drum or any other 
military appearance during the Assizes ; but we feel ourselves com- 
pelled to make onr solemn protest to yon, Sir, against this measnre, 
which we conceive to be nnconstittitional and to be justified by 
urgent necessity only, and to declare that the responsibility for it 
must rest with the officers of Government. 

“ We have, &c., 

(Signed) “J. A. Eyre, 

W. H. Ashurst.” 

(8.) “My Lords, “TFar Office, 20tJi July, 1796, 

“I have been honoured with yonr Lordships’ letter of 18th 
instant, and am to acquaint yon that, although great inconvenience 
to the troops and great hardship to the innkeepers would have been 
created by the removal of His Majesty’s forces out of the barracks 
in or adjoining to towms where the Assizes were to be holden, these 
considerations 'would not have prevented me from giving orders for 
the removal of the whole had I not had good reason to believe, not 
only that there was no legal necessity for such a measure with 
regard to troops in barracks, but that it wms not desired by^ the 
Judges as a matter of constitutional expediency. 

“ A question having arisen on this point about the time of 
the last Spring Assizes, I '^u’ote a circular letter to the Judges of the 
respective circuits, of which I enclose a copy. I enclose also the 
answers of some of the Judges, from the rest I did not hear; but I 
persuade myself that in these letters there will appear enough to 
justify the conclusion I have drawn from them, wffiich has guided 
my conduct on the occasion of the present Assizes, 

“ Your Lordships will likewise see from the annexed copy of a 
letter, written by my direction to General Leland, that instructions 
had been given before the arrival of your Lordships at Norwich for 
keeping the soldiers as much as possible within their barracks 
during the Assizes, and for not permitting them to wear their arms 
when they did go out, unless upon actual duty. 

“ I shall be extremely glad to be favoured with your Lordships’ 
further sentiments upon the subject, and request you to return the 
letters of the Judges, which are herewith sent in original. 

“ I have, <^c., 

“ Lord Chief Justice Byre. (Signed) “ W. Wixdham.” 

“ Mr. Justice Ashurstf 
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(9:) “Sir, Great George Street/dlst July, 

“Your letter of tlie 20tli instant, enclosing four original letters 
from some of the Judges, and copies of a circular letter to the 
Judges, and a letter from the Deputy Seoretary-at-War to Major- 
General Leland of 7th July, 1796, did not reach me till the 29th. 
In the absence of Mr. Justice Ashiirst I take the earliest opportunity 
of obeying your commands, by communicating to you any further 
sentiments upon the subject of that letter, and I have the honour to 
inform you that I remain of opinion that it is unconstitutional, and 
to be justified by necessity only, to keep His Majesty’s forces in the 
towns where the Assizes are holden during the time of the Assizes, 
and that there is no distinction, in this respect, between troops in 
and out of barracks. I conceive that the practice of removing them 
from the assize towns originated in the same principle as the 
practice in the case of Elections, which has been enforced by Act of 
Parliament. 

“ I know (for I had it from his owm mouth), that LoT*d Mansfield 
once took upon himself the responsibility of a Commanding Officer’s 
removing military force from an assize town without orders from 
the War Office, the orders having probably been by accident 
omitted to be sent, and Lord Mansfield declared that he would 
adjourn the Assizes if the troops were not removed. 

“I do not recollect having ever heard of the circular letter, a 
copy of which you have favoured me with, or of the answer of any 
of the Judges. I take the liberty to inform you that when questions 
arise upon which it is thought necessary that the Judges should be 
consulted, the course is that His Majesty (usually I think) in 
Council is pleased to direct that the question should be proposed to 
the Judges; the Order of Council is then communicated by one of 
His Majesty’s Secretaries of State to the Lord Chancellor, and by 
him to the Judges, and the opinion of the Judges collectively and 
not individually, unless they differ, is transmitted by the same 
channel. For my own satisfaction, 1 shall take the earliest opportu- 
nity of communicating this correspondence to the Judges, and of 
collecting their sentiments upon it, and if you are pleased to favour 
me with copies of the original letter of the Judges, which 1 return 
to you, I shair make these likewise a part of the communication ; 
but in this course I can only satisfy myself. If you, Sir, are 
desirous of having an official communication of the opinion of the 
Judges upon this question, it can only be obtained, as I conceive, 
through the channel I have pointed out. 

“ You will be pleased to observe that I have avoided speaking 
of His Majesty’s forces in barracks near to assize towns. I cam 
aware that when they are removed from assize towns, tliey are 
■■ yol.'i.. 2 o ' 
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freq_iieiitlj quartered at no great distance from tiiose towns. It 
may he difficult, probably impracticable, to draw tbe line. Tbe 
question in a particular case, I apprebend, w^ould be wffietber tbe 
military were so removed as to produce tbe effect of tbe removal of 
all militaiy force from tbe Assizes. 

‘‘ I bave only to add tbat I consider myself as writing to you, 
Sir, now, ratber confidentially tban officially (tbe Assizes being over, 
and my commissions determined) ; and speaking confidentially, I 
will mention to you, tbat I was very apprebensive tbat tbe keeping 
tbe troops in tbe barracks witbin tbe City of Norwicb during tbe 
Assizes would bave been made tbe subject of popular clamour in a 
place where yoti know tbat there are people disposed to encourage 
clamour. Everything appeared to pass very quietly, and I hope no 
more clamour has been or will be raised on this occasion ; but tbe 
War Office, and I will add tbe Judges, may not always be so for- 
tunate. 

And now% Sir, laying aside all consideration of legal necessity, 
or constitutional expediency, I will submit, for your consideration, 
whether this use of tbe barracks should be permitted at tbe hazard 
of furnishing another popular argument against them. I confess I 
expected tbat a contrary course would bave been pursued, tbat a 
merit would bave been made of removing every man at a consider- 
able temporary inconvenience, wdiicb, being temporary, might be 
endured. Tbe argument in favour of barracks being, as I take it, 
tbat tbe want of them produced a great inconvenience, which was 
peipetual, and therefore could not be endured. 

‘‘I flatter myself, Sir, tbat you will do me tbe justice to believe 
tbat I bave no wish to give unnecessary trouble to the War Office, 
and I am not without hopes that you will consider this letter as a 
proof of the personal regard with which 

. I am, &€., 

(Signed) “ J. A. Eyre.” 

(10.) ‘"My Lord, S fh AuguM, 1796. 

“ I feel no inclination to dissent from tbe opinion with which 
your Lordship has favoured me, and shall certainl}’’ not be willing 
to depart from it in practice without a stronger necessity tban any 
tbat is likely to occur. The formal opinion therefore from tbe 
Judges at large is not at all necessary, nor in fact does the question 
itself appear to be of tbat sort which could become properly tbe 
subject of such reference. What was meant by the former applica- 
tion was ratber to obtain tbe advice of sound and able counsellors, 
tbe responsa prudentun/ij in aid of my own discretion, tban to refer to 
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tbe Jtidges a question on which they were formally and officially to 
decide. The manner in which your Lordship has been so obliging 
as to communicate to me your opinion perfectly coincides with that 
idea, and on that as well as on eTery other account has a claim to 
my best thanks. The opinion itself could hardly have failed to be 
decisive even if I had not been previously convinced that without 
some special necessity it would be better to submit to the incon- 
venience of removing the troops, which, except in the case of 
Norwich, is not likely to be material, rather than to stir a question 
of so delicate a nature, and which might eventually produce so 
rniich unpleasant discussion. 

^‘Ihave, 

(Signed) ‘VW. Windham.” 

(11.) “ Sir, '''‘BloomshuTy Sqiiare^2\ St July, 11^1, 

We have been honoured with your letter, in which you wish 
to know if we have any objection to the troops remaining in the 
barracks at Win ton during the Assizes, provided they keep as much 
as possible within them, and if they appear out, that it be without 
their side-arms, unless upon actual duty. An answer to which is, 
that considering you as most competent to judge of the necessity of 
continuing the troops in their barracks, we do not take upon our- 
selves to form any opinion upon that subject, and that it must 
depend upon the conduct of the soldiers, if they should remain in 
the barracks, whether it will be necessary for us to take any notice 
of their being there or not. 

“ W'e have, &c., 

(Signed) “Nash Grose. 

“ S. Lawrence.” 

(12.) “Sir, 25th July, 1797. 

“ We have the honour of your letter desiring to know whether 
we have any objection to the troops remaining in the town of New- 
castle during the ensuing Assizes, stating that it will be attended 
with much inconvenience to the service if they should be removed. 
We presume it is always attended with some inconvenience to the 
troops to change their quarters on these occasions, yet the practice 
has generally prevailed, and as we know not the number of persons 
who may be called by business to the Assizes, nor the extent of 
the accommodations which the town affords, nor the number of the 
troops which are now quartered there, we can only give the general 
answer to your question, that if the continuance of the troops in 
quarters is compatible with the convenience of the suitors (of which 
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we presume yon liave informed yotirself) and necessary for the 
pnhlic service (of which necessity we consider yon as the most com- 
petent judge), we shall have no ohjection to their continuing, 
provided they conduct themselves orderly and regularly, and, as 
yon propose, are ordered to keep as much as possible -within their 
quarters, and do not appear in public witli their side-arms, nnless 
upon actnal duty. 

“ We have, <%c., 

(Signed) ‘VA. Thomson. 

The Bt Son. WilUam WmdJiam, E. Eooke.” 


(13.) “ S£E, ‘‘ WMtehaM, otli July., 1847. 

‘‘ I have laid yonr letter of the 26th nltimo before Secretary 
Sir George Grey, and I am to acquaint yon, for the information of 
the Secretary at War, Sir George Grey thinks that the practice 
which has so long prevailed of confining troops to barracks or 
quarters during the holding of xlssizes, should be continued. The 
recent Act of Parliament which sanctions a similar practice in the 
disposal of troops at the time of Elections, and makes it the la^v of 
the country, affords, in Sir George Grey’s opinion, a very strong 
reason for adopting the same course, and continuing the same 
practice for the Assizes, as -well as for the Elections. 

“I am, &c., 

(Signed) ‘SS. M. Philipps.” 

( 14 .) “Sir, ^’•War Offi.ce, 

“ I have the honour to acquaint you lhat during the holding of 
Assizes at any city or to^vn, the troops there stationed should, in 
accordance wdtli the Act, 10 Victoria, cap. 21, regulating the 
stations of soldiers during Parliamentary Elections, be ordered to 
remain in their barracks or quarters, unless for the purpose of 
mounting or relieving guard, for attending as evidence, &c., at such 
Assizes, or when attending as the guards of Her Majesty, or any 
person of the royal family, and I have to request that you wfill give 
directions accordingl}^ to the troops stationed at anj- of the places 
within the district at your command, at which, as stated in the 
enclosed list, the ensuing Assizes are to be held. This direct ion 
may, however, be rescinded by the consent of the Judge. 

'' X have, &c.. 

The General Officer Gmmmnding'^ (Signed) 
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( LXIII. ) 

Chapter X., 2. 

Eepokt^ of Law Officers as to Trial of Governor 
Wall by Court-maetl\l. 

Case. 

“Several complainty have "been exhibited against Lient.-Colonel 
Wall for his conduct during his command in the Island of Goree, 
and, among others, he is charged with acts of cruelty and op- 
pression exercised on several of the principal inhabitants of that 
island, female as well as male, by causing them to be seized, 
imprisoned, and flogged without trial of any kind. Colonel Wall 
is also charged with suffering a sailor, belonging to the ‘ Prince 
William’ privateer, who had been tried at Goree by a General 
Court-martial, to perish in the Provost or Military Prison there for 
want of proper attention. Orders have been given for an inquiry 
by a General Court-martial into the first of these complaints so 
exhibited against Colonel Wall, but a doubt has arisen whether 
outrages committed by abuse of his authority as commandant at 
Goree towards such of the inhabitants as can in no respect be con- 
sidered as military, are proper subjects of inquiry by a General 
Court-martial to be held in this kingdom. 

‘‘ Question . — The Secretary at lYar requests the opinion of the 
Attorney-General and Solicitor-General wdiether outrages said to be 
committed by Governor Wall as commandant at Goree towards 
inhabitants who cannot in any respect be considered as military, 
are proper subjects of inquiry by a General Court-martial to be 
held in this kingdom? 

“ We conceive that the outrages committed by Col. 

WaII upon the inhabitants of the place of which he was governor, 
are not the subjects of inquiry of a GeneraP Court-martial. 

“ 2nd Question . — Also whether Col. Wall may with propriety be 
tried by a Court-martial here on a charge for suffering a sailor 
belonging to the ‘Prince William ’ privateer, who had been tried 
at Goree by a General Court-martial, to perish in the Provost or 
Military Prison there for want of proper attention ? 

“ Beport 2.— 'We conceive the criminal negligence iniputed to 
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Colonel Wall cannot be inquired into and punished by a General 
Court-martial. 

“ James Wallace, 

20 fh 1783.’’ “John Lee.” 


( LXIII.^ ) 

Qha])ter X., par. 8. 

Eeport^ of Sir Simox Harcotjrt on the Dischaege of 
Arrested Soldiers from Civil Custody. 

“ Statement. 

“ The Officers of the Army in raising Eeoriiits for His Majesty’s 
Service make great complaints, that notwithstanding the Clause in 
the late Act of Parliament for raising Eecruits for the Land Forces 
and Marines, whereby it is exj>ressly said, That no person listed 
■under the hands and seals of three or more Justices of the Peace, or 
listing himself volimtarity, according to the true meaning of the 
said Act, shall be liable to be taken out of His Majesty’s Service by 
any Process other than for some criminal matter, yet several per- 
sons who have been so listed have afterwards been arrested and 
imprisoned, and there detained to the prejudice of His Majesty’s 
Service, and no application of the Officers has been sufficient to 
obtain their release, though an appearance be offered, as the Act 
requires, to take judgment against the Estate, but the person to 
remain in the Service. 

“ Qteerp.— What method is proper to be taken for the releasing 
out of prison persons so arrested and detained after listing in His 
Majesty’s Service, according as the Act of Parliament directs?” 

“ Be;porL 

“ Upon any Process issuing out of any of the Courts at West- 
minster, the Officers to whom the execution of the process belongs 
are not to make themselves Judges of the Act of Paxliament, but 
must give obedience to the Court, and execute its process. If, not- 
withstanding the provision in the Act, the person listed or listing 
himself voluntarily, shall afterwards by virtue of any process be 

^ Mis. Bk. 519, p. 55, and see Turner v . Tumor, 1 Burr., p. ItiO ; Bond v. Isaac, 
ih, p. 339. 
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taken out of His Majesty’s service, and detained contrary to tlie 
express direction of this Act, it is proper to move tlie Court out of 
which the Process issued, or some Judge of the Court, to discharge 
the person arrested, common hail being filed as the Act directs. If 
the soldier be taken by a Process out of any Inferior Court, appli- 
cation must be made to the Judge of the Inferior Court, as the 
Mayor, &c., for a discharge, and on refusal complaint may be made 
to the Court of Queen’s Bench. 

‘‘ But, as the Act is drawn, though a person be taken by mean 
process be discharged, I doubt, after judgment obtained, the body 
of such Soldier so discharged will be liable to an execution, unless 
he plead the Act, which will in a great measure frustrate the 
meaning of this Act. 

‘SSiM. HiRCOURT.’* 

“ Jtewe 7, 1706.” 


( LXIY. ) 

OhapUr XL, pcvt\ 6. 

General Route [Hd. Qrs.] 

“ No. • 

‘‘ It is her Majesty’s pleasure, that you do cause the troops under 
your command to march, from time to time as occasion shall, 
require, by such routes and in such divisions as you may^ judge 
expedient, to such place or places as shall be considered necessary, 
where they are to be quartered and remain until further orders. 

“ Wherein the Civil Magistrates, and all others concerned, are to 
be assisting in providing quarters, impressing carriages, and other- 
wise, as there shall be occasion, according to law. 

Given at tlie War Office^ this th day of May, 1858, 

By her Majesty's Command. 

“ Jonathan Peel. 

^^'TomB.E. 

“ The Field-Marshal Oommanding4n-Chief. 

“ By virtue of the foregoing authority, you are hereby directed 
■to ■cause ' , 
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‘‘ CoBstables or oilier authorised persons giving billets on this 
route are to insert, when not already done, on the other side the 
names of the towns or places where the quarters are provided, and 
the days when the billets are granted, verifying the same by their 
signatures, in the space alloted for that purpose. 

“ Qhen at the Horse Guards^ this day of 186 . 

‘‘ By order of H, B. H 

The Field-hlarsJial Commanding-in^ Chief 


To the General Quartermaster- General. 

Officer Commanding.'^ 


( LXV. ) 

Ohagder XT., par. 87. 

i:>V 'IHE PkI^sCE OF OeAKGE — A DECLARATION^ FOR THE 

Better Quartering of the Forces. 

W iib:rkas, We are informed that divers regiments, troops, and 
companies are contrary to onr intentions quartered in private 
houses, We have thought fitt hereby to declare Our pleasure to be 
that none of the Forces, of what nation or quality soever, shall pre- 
sume to quarter in any private house without the free and voluntaiy 
consent of the owner, and that all houses be deemed private houses 
except victualling houses and houses of public entertainment, or 
such as sell wine or any other liquor by retail. In which houses 
We do thinh for that all officers and soldiers be lodged by the direc- 
tion and appointment of the chief Magistrates, Justices of the Peace, 
or constables of the place where any Forces shall come, and not 
otherwise. And We do hereby strictly forbid all officers and 
soldiers upon any pretence whatever to take up any quarters for 
themselves or others without such direction or appointment, upon 
pain of being cashiered, or suifering such other punishment as the 
offence shall deserve. 

“Given at St. James’s.”^ 


^ WaT-office Marching Book (No. 15), 1688-5, p. 51, 

^ There is no date to this enti-y; but tlio previous entry is ‘>2n(;l Jan., and tlie 
following one the 23rd Jan., 1688-9. In Mis. Bk. 517, p. 23, arc full instnietions 
under date of 13 June, 1692, for the regular payment of Quarters, to Tjc enforced 
by T'«nirt, -martial. 
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( LXVI. ) 


Cliajpter ^ar, 4:^. 

Eepoets of the Law Officers on the subject of 
Billeting Tkoops under the Mutiny Act. 

(1.) Opinion about Landlords refusing to entertain Soldiers. 

“Query. — Wlietlier a landlord can legally refuse to entertain a 
foot soldier at tlie rate of 4d. per diem., or in case tlie soldier should 
provide for himself, whether the landlord is obliged to give him 
firing, small heer, salt, and vinegar ; and whether any and what 
penalty can he laid upon the landlord hy the Act of Parliament 
for refusing the same ? 

■ f ; 

SolidtOi*'’s Opinion. 

“ The Act of Parliament only obliges the publick-house keeper to 
receive soldiers billeted on him, according to the proportion with his 
neighbours, and the soldiers are to pay reasonable rates, and the 
Justices at the Sessions have power to determine what shall be 
thought reasonable rates, and one Justice has power to relieve if 
the person is burthened with more than his proportion. 

“ As to the 4:d. per diem for a foot soldier, that is only where the 
landlord expects the benefit of having his accounts cleared by the 
officer who receives the subsistance, the officer is obliged to pay out 
of that only 4d. per diem for diet and small beer, nor is mention 
made of other particulars, so that if the landlord trust the soldiers 
with any thing else he must get it of the soldier as well as he can. 
I find no particular penalty on a publick-house keeper refusing to 
entertain a soldier quartered on him, or providing diet and small 
beer for M. per diem ; but the Justices at Sessions have power to 
fine such person at discretion if he is indicted for disobeying any 
part of the Act, which he is obliged to comply with. I should 
think some moi’e effectual clause might be got with particular 
penaltys, levyable in a summary way, upon such housekeepers wlio 
refuse, &c. ; there are penalties upon constables, <fec., and the officers, 
&c., who omit to do their duty, but none on the housekeepers. 

\:“Wm.:Tho 

Jufie , 1717.”' ' 
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(2.) As TO Billeting in Westminster, and Choice gp 
Quarters by an Officer. 

The Hmnble Petition of Avis Bennet, Widow, 

Sheweth, 

“ Tliat your Petitioner renting a House of 8OZ. a-^^ear at Cliaring 
Cross, within the verge of the Court, where they are very dear and 
lodgings answerable, has Ensign C4iigleman of the 3rd Eegiment of 
Foot Guards hillitted upon her for Quarters ; he insists upon making 
good the same, and having a room which she can lett for near 201, 
a-year (a thing unprecedented for an Officer to demand) : hut since 
lie is pleased to put himself upon the footing of a private man, by 
demanding free quarters, she doth not refuse the same, which he 
not liking, threatens her wdth a complaint to your Honour, and 
forcing Jier compliance hy Military execution with a file of Mus- 
queteers. 

“Your Petitioner therefore most humbly prays 
3’our Honour’s protection, having done 
nothing hut what she humbly’ conceives may 
be justified. 

“ And your Petitioner shall ever pray, &c.” 

“ To the Hon, Henry Pelham, Esquire, 

His Majesty^ s Secretary at War.^' 

(3.) Eepokt of Sir P. Yorke.^ 

“I coNCEiVE an Officer or Soldier cannot at his pleasure demand 
what room in the house he thinks fit, which seems to me to be an 
oppression and contrary to the intention of the Act of Parliament. 
As to the Military execution said to he Ihreatened in this case, I 
take the very threatening to be an offence : And if any Officer or 
Soldier shall be guilty of so great a violence he will he answerable 
for all the consequences of it, and as well he liable to make full 
satisfaction to the party grieved in an action at Law, or to be 
cashiered or otherwise punished hy a Court-martial. 
l^th September, 1724.” P. Yorke.” 

(4.) Eeport of Sir P, Y^orke that Billeted Horses^ are 
NOT liable to a DISTRESS FOR EeNT. 

‘‘ I APPREHEND that the horses mentioned in this case, being 
actually in the King’s Service in a Troop of His Majesty’s Guards 

1 Bk. 721, pp. 10, 11. 

" Ab to Billeting Horses, see Read i\ MTlkin, 2 Doiig. Rep., 124. aucl Bk. 722, 
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at the time of the Distress taken, were not liable to be distrained 
for rent, but ought to be exempted from distress in like raanner as 
armour and many other things are, in which the publick good is 
concerned ; it being a thing of the most dangerous consequence 
that the horses of the King’s Troops should be detained under pre- 
tence of distresses. But this objection will be the stronger if there 
was other sufficient distress upon the premises at the same time. I 
think the horses ought to be demanded to be redelivered upon this 
account, and if they shall be refused, se-veral replevias ought to be 
taken out in the names of the private troopers to whom the several 
horses belong. 

, 7 1 rrr. . » Yorke.” 

Nov. 1724. 


(5.) Eepoet^ as to Quartering Horses m Stables far 

DISTANT FROM THE MeN. 

‘‘Sir, 23rd Se ]) temher , 17S5 , 

“ The Officer commanding in chief the detachment belonging 
to His Majesty’s Own Eoyal Eegiment of Horse Guards at Putney, 
Fulham, Wandsworth, and the Breiitfords, having complained to 
me that the Civil Magistrates in those places have taken upon them 
to billet the troopers and their horses in different houses, so that 
the man and his horse are sometimes a mile and half or more 
asunder, by w^hich the horse cannot be so well looked after as when 
the rider and he are together, neither can they be ready to parade 
when called upon any sudden occasion, I have thereupon represented 
this affair to the Queen and received Her Majesty’s commands to 
acquaint you therewith, that as it is of great consequence to His 
Majesty’s service, you will be pleased to send me your opinion as 
soon as conveniently you can, whether the Civil Magistrates have 
power by the Mutiny Bill or any other Act of Parliament now in 
force to quarter the men and their horses separate, since it is a 
practice but of late made use of, or whether the Act doth not direct 
or imply that they ought to be quartered together. You will 
please to observe that in the aforesaid Bill, where the rates of 
quarters are ascertained, it is said that the rate for a Light Horseman 
shall be 6d., and for hay and straw for his horse 6d., and so for a 
Dragoon, which seems to imply their being quartered together, and 
undoubtedly was the intention. 

“ I am, Sir, 

‘‘ Yours, i&c., 

Mis Majesty's Attorney-Gem “William Yonge.” 


Bk. 72l, p. 37. 
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-P.S. ill Mr. Arnold’s letter to Jolm Sldpp, Esq., dated 28tli 
August, 1786 

‘M. send yon enclosed the Opinion of the Attorney-General 
i-elating to tlie c^nartering of soldiers.” 


(6.) “SiP -5 Lincoln's In% October 13^/?, 1735. 

‘‘ In obedience to Her Majesty’s commands, signified to me by 
yonr letter of tbe 23rd September, I Have considered tlie case wbicb 
yon were pleased to lay before me concerning tbe billeting of 
soldiers and their horses. 

“ There are no words in the Mutiny Act, nor in any other Act 
of Parliament that I know of, which give a power to the Civil 
Magistrates to billet the men and their horses separately, nor can I 
find any danse in any Act of Parliament -which expressly prohibits 
this practice; but it seems to be iinplyed in that danse of the 
Mutiny Act which ascertains the rates of the quarters, that the men 
and their horses ought to be quartered together, the contrary is 
very absurd and ma}' be attended with great inconveniences. I 
think, therefore, that this practice has no foundation either in law 
or reason, and that if the Civil Magistrates at Putney, Eiilham, &c., 
persist in billeting the troopers and their horses in diiierent places, 
and especially if such places are at a considerable distance from 
each other, an information ought to he moved for against them for 
abn'-ing the power vested in them by the said Act. 

‘‘ I am, Sir, 

“ Your most obedient humble servant, 

“ J. WlLLKS” 


(7.) Eeuokt^ as to Liability of Innkeepers to Provide 
FOR Subsistence at a Statutory Price. 

“Sir, Lincoln's Inn^ August 17 tli, 1736. 

“ Y^our letter of the 12th did not come to me till yesterday, other- 
wise it had been answ^ered before. I am at a loss to guess from whence 
the dij^culty arises mentioned in Mr. Dawson’s and Mr. Skipp’s 
letters, for the words of the Statute seem to me to be very plain, 

“ In the Act which is now in force it is said, p. 47, that the con- 
stables, &c., may quarter and billet soldiers in inns and such other 
places as are therein speoifyed, and in p. 49 it is enacted, that the 
ofiiccrs and soldiers so quartered and billeted shall he received by 
the owners of tbe inns, &c., in which they are allowed to be quar- 


Bk. I'll, p. U. 
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tered and billeted by tbe said Act, and shall pay such reasonable 
prises as shall be appointed from time to time by the Justices in their 
Quarter Sessions, who are thereby required to set and appoint such 
reasonable rates for all necessary provisions for such officers and 
soldiers, and in pp. 50, 51, provision is made how such innkeepers, 
shall be paid the subsistence money, and the sums which are 
there mentioned, and which may not be exceeded, are expressly said 
to be for diet and small beer. 

“ I am, therefore, of opinion that the innkeepers, &:c, are obliged 
to provide diet and small beer for the soldiers who are quartered and 
billeted with them (as I believe the practice has always hitherto 
been), and I think that there’s no foundation for what is insisted on 
by the innkeepers of Ledbury. 

“ I am. Sir, 

“ Yours, &c., 

“ J. WlLLKS.” 


(8.) Statement as to the Opposition made to the 
Billeting oe Soldiebs ( 1793 ), and Bepobt op the 
Law Opfioebs. 

‘‘ At several places in Sussex, both in the last and present war, 
it has been a practice with the Publicans upon the approach of 
troops ordered to be quartered therein to take down their Signs, and 
to throw up their Licences in a Body. By the interference of the 
Magistrates shewing them how unjustifiable such proceedings were, 
and threatening them that if they did not immediately resume their 
Licences they would consider such Licencesas formally surrendered, 
and never would grant a fresh Licence to any of the persons con- 
cerned in the combination, many of the Publicans have been 
brought to acknowledge their error and to open their houses again, 
so that with regard to all such the matter was passed over. But 
several fresh instances in several other towns having lately occurred 
of the Publicans having in a Body on the approach of troops ordered 
to be quartered therein taken dovm their Signs and thrown up their 
Licences, the Secretary at War is become extremely anxious that 
some steps should be taken to put a stop to a proceeding so evidently 
injurious to his Majesty’s Military Service. It is submitted that 
each of them may be convicted in the penalty given by the 68th 
Section of the Mutiny Bill, for it is too absurd to suppose that by 


1 Law Officera’ Opinions, 1793, Vol. 723, p. 1 1 . 
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taking down tbeir Signs, &e., upon fclie approach of Troops, they can 
so immediately get rid of the character of a Yictnaller, &c*, as to 
exempt them from the burthen imposed by the Act. At all events, 
it appears to ns that their taking such steps in a Body mnst he 
considered as an nnlawful combination, and piinished as a great 
misdemeanour. 

“ The Secretary at War requests the opinion of the Attorney and 
Solicitor General Avhether the Constables and Magistrates are not 
by Law bound to quarter and billet the Soldiers in the houses of 
Tictnallers, &c., notwithstanding they, on the approach of Troops, 
may have pnlled down their Signs and in a Body surrendered their 
Licences. And if the Constable or Magistrate should refuse to 
quarter and billet snch Soldiers, or the Yictiiallers shonld refuse 
to receive, victual, and furnish snch Soldiers as directed by the 
Act, may not be convicted in the penalty given by the 68th Section 
of the Mutiny Act ? And if he cannot, then whether the Publicans 
polling down their Signs and throwing np their Licences in a Body, 
is not an illegal combination, and pimishahle as a great misde- 
meanonr ? And he requests their advice %vhat steps ought to he 
taken to punish such of the Publicans as may hereafter on the 
approach of Troops pull down their Signs and in a Body throw np 
their Licences and refuse them quarters.” 

“ Report. 

“We think a person who has obtained a Licence to keep a 
common Alehouse or Yictualling house, and to sell victuals, beer, or 
other exdseable liquors in his house, must he deemed a Yictualler, 
or person liable to have Soldiers billeted upon him within the 
meaBing of the Mutiny Act, during the time specified in such 
Licence, unless he shall cease to occupy the house at all, or shall 
cease to occupy it for any of the purposes expressed in his Licence 
during the remainder of the term, meaning thereby to cease to carry 
on the Trade or Business of a Yictualler, &o., in such house. If, 
therefore, the Yiotuallers and others mentioned in this case have 
ceased to occupy their respective houses for any purpose, or have 
forborne to use them for the purposes expressed in their respective 
Licences during the remainder of the Terms expressed in such 
Licenses, and have not applied for fresh Licences at the next licencing 
day, showing thereby that they ceased to he Yictuallers, Arc., in 
such houses not for a temporary purpose, hut ahsolutelj, we think 
they cannot be deemed to have acted unlawfully, unless tbeir com- 
bination so to act can be deemed a crime. We think such a 
combination to distress the public Service an indictable offence ; 
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but as it is stated to us that tbe same thing has been frequently 
practised in former wars, and no prosecution has followed, it is far 
from improbable that an indictment would fail. We think Con- 
stables and Officers, described in the 24th Section of the Mutiny 
Act, cannot be required to take upon themselves to determine at the 
instant whether the acts of persons conducting themselves as stated 
in this case are colourable and fraudulent or not ; and that therefore 
such Constables or Officers cannot be subjected to the penalty for 
refusing to quarter and billet soldiers on such persons, under the 
68th Section of the Mutiny Act. If Victuallers, or other persons 
liable to have Soldiers billeted on them, shall refuse to receive 
Soldiers actually billeted by the proper Officer according to the 
Act, they are liable to the penalty for such offence given by 
the 68th Section, upon conviction before a Justice of the Peace ; and 
such Justice may try the question whether the person so billeted 
upon, was, under the circumstances, liable to be billeted upon 
or not ; and consequently to try the question whether such person 
really ceased to be a Victualler, &c., or not. But it will probably 
be difficult to succeed in an attempt to obtain such conviction, 
unless the case shall appear to be very gross ; and, upon the whole, 
we venture to suggest that the most advisable measure will be to 
apply to Parliament for proper regulations on the subject. 

‘‘John Scott, 

‘‘26^/i IVb?;. 1793.” “John Mitfobd.” 


( LXVII. ) 


XI., par. 48. 

(1) Letteh^ fkom Secretary at War as to Publicans’ 

TAKING DOWN THEIR SiGN BOARDS, &a, TO AVOID THE 
Billets OF Soldiers. 

“To Colonel Butler, Wfdtehall, 25 OcL, 1688. 

“ I have acquainted his Majesty with what you write in your 
letter to me, in answer to which I am to lett you know his pleasure 
that those houses that have in that manner pulled down their Signes 
to avoid the quartering of the Dragoons under your command, are 



0 War Office Letter Bk., p. 107. 
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nevertlielesB io bear their equal proportions, lest others might follow 
their example at this time when every one ought to be assisting in 
his Majesty’s service. 

‘‘ His Majesty has withall given orders that the Quarters of your 
Eegiinent be enlarged to Colebrook and places adjacent which will 
conveniently hold five Troops, and may immediately receive such a 
propoi'tion as you shall think, according to the enclosed Order. 

As to your entering into English Pay, his Majesty has ordered 
My Lord Eanelagh, Paymaster of the Forces, to pay you what shall 
he necessary upon account untill liis Majesty shall know from the 
Earl of Terconnel what has been received in Ireland. 

W. B..” 


(2.) Lettees^ as to the Complaints of Publicans and 
Othees in eegaed to the Billeting of Soldiers. 

‘SSiU, WdfeJtall, WtJi Jamiiarif, 

‘‘ His Majesty having received several complaints that the 
constables and civil magistrates have in divers places absented 
tliemselve > from their habitations purposely to avoid giving the 
necessary directions for billetting the troops upon their niarcl), and 
that they sometimes refuse, and often make many unnecessary 
delays and neglects in doing their duty herein, to the great preju- 
dice of His Majesty’s Service, and that in other places they have 
designedly made very unequall distributions of the soldiers upon 
the inhabitants where they are quartered, to the great uneasiness 
and oppression of His Majesty’s subjects : 

‘•His Majesty thinks it necessary that when the next Bill is 
brought into Parliament for regulating his Forces, such a clause or 
clauses should he prepared ready to he offered to be inserted in it 
as you judge may he most effectuall to prevent the like incon- 
veniences and abuses for the future. 

“ I am likewise to acquaint you that the invalid out-pensioners 
belonging to the Royal Hospitall at Chelsea, by reason they do not 
think themselves at present subject to martial law, are frequently 
very mutinous and disorderly, and many of the garrisons in Great 
Brittain being now garrisoned by companys formed out of the said 
invalids, it is very necessary that in order to keep them to the due 
performance of their duty, as well as for the good government of 


* Letter Bk. 146, p. 21. 
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tlie rest, they should by the next Act of Parliament be made subject 
to the martial law in the same manner as His Majesty’s established 

Forces. 

“ I am, &c., 

Atiomey-GenemV “ William Pulteney.” 


(3.) Letteb^ of Becbetaey at Wae as to Meeting of 

MeMBEKS OF BOTH HOUSES OF PaBLIAMENT BELATIVE 
TO THE Mutiny Bill. 

‘‘Sm, 24 Jaw., 

“ As I believe it will be absoliitelj necessary to malie some 
alterations in the Mutiny Bill for the more effectively obliging the 
Public Houses to quarter Soldiers, and as a meeting for that purpose 
is intended to be had of some of the Members of both Houses to 
consider thereof, and I being desired to take your opinion and that 
of Mr. Solicitor-General previous to that meeting, I desire to know 
when I may wait upon you and Mr. Solicitor for that purpose the 
beginning of next week, it being a matter that cannot be delayed. 

“ I am, &c., 

“ Hon. Sir Dudley Itydei\ Knf,, Wui. Yonge.” 

His Ilajesty^s Aitorney-GeneraV^ 


( LXVIIL ) 

Chapter XL, par, 59. 

Memokanduh showing the Oeigin of the Allowance 
FOB Men on a Maech ” and. the several Alterations 

WHICH HAVE BEEN MADE IN THE EaTE THEREOF, AT 
, ■ DIFFERENT DaTES, TO 14t.H MaY, 1858. 

This allowance was first granted in South Britain by the Act of 
35 Geo. IIL, c. 64, dated 19 May, 1795. 

Previously to the passing of that Act, the innkeeper was 
wholly paid by the soldier, whether in stationary quarters or on a 
march; viz. : — 

1 Letter Bk. 36, p. 276. 

2 P ' "■ 


VOL. T. 


AUmmnce for Men on March. 


[LXVIII. 


D/* 


By cavalry ' . . . . ■ . . - . . . . . , . 6/f . a>da.y. 

By infantry . . - . id, ,, 

At tills time tlie pay of tlae soldier was : — 

In cavalry Sd. a-day. 

In mfantiy «. 6tf. „ 

So tliat, after paydng for liis diet and small beer, tbe same residue 
remained for tbe soldier, wbetlier of the cavalry or infantry ; viz., 
2fL. a-day. 

Summary of tbe several Cbaiiges in tbis Allowance. 


i 

I 

' i 

paid by tbe 
Soldier. 

Paid by the i 
Public. j 

Total received 
by the 
Innkeeper. 


1 

j 

s. d. 

; 

s. d. 

s. d. 

Previously to 19th May, 

1 Cavalry 1 

0 6 

, . 

0 6 

1795 

i Infantry I 

0 4 


0 4 

From lOtli May, 1795 

f Cavalry i 
{ lufantrv ; 

0 6 

0 4 

0 4 

0 6 

0 10 

0 10 

Fiom March, 1800 .. 

j Cavalry 

I Infantry 

0 7 

0 5 

0 3 

0 5 

0 10 

0 10 

From 16th May, 1800 .. 

j Cavalry 
{ Infantry 

0 7 

0 5 

0 9 

0 11 

1 4 

1 4 



Paid by the Public. 



To the Innkeeper 
for the 

Hot ileal 

To the Soldier. 

Total paid by 
the Public. 



s. d. 

s. d. 

S. d. 

From 25th June, 1810 

1 Cavalry 
\ Infantry 

0 8 

0 8 

0 1 

0 3 

0 9 

0 11 

From 25tli June, 1813 

1 Cavalry 
{ Infantry 

i ■ 1 2 

1 12 . 

1 0 1 

: 0 3 

1 3 

15 

From 25th July, 1815 . 

j Cavalry 
t Infantry 

1 0 

1 0 

1 0 1 

j 0 3 

1 1' 

13 

From 21st May, 1816 

f Cavalry 
t Infantry 

i 0 10 

1 0 10 

i 0 1 

1 0 3 

0 11 

1 1 

From 25th April, 1821 . 

i Cavalry 
\ Infantry 

! 1 0 

' 1 0 

! 0 1 

j 0 3 

1 1 

1 3 

From 24th March, 1830 . 

1 Cavalry 
' ) Infantry 

• 0 10 

0 10 

0 1 
i 0 3 

0 11 

1 1 


The above details refer to South Britain. As regards A'ortb 
Britain, tbe allowance on tbe marcb continued tbe same from 1800, 
at M. a-day each soldier for cavalry, and Bd, for infantry, payable 
to tbe soldier himself, who found his own food, until 1857, when 
Korth Britain was assimilated to England. 
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( LXIX. ) 

Chaptef XIII., jpar, 1. 

Steength and Composition op the British Army. 


(1.) Active Hegular Forces. 


DeEcription 

of 

Forces. 

Officers. 

Non- 
Commis- 
sioned 
Officers 
and Men. 

Total. 

Horses. 

Guns. 

OfS-cers’. 

Troop. 

General staff (esclnsive of 







officers included regi- 







mentally) ; 

74 

— 

74 

— 


— 

1 Life and Horse Guards, 







S regiments . . J 

99 

1,218 

1,817 

240 

825 



1 Dragoons, 10 regiments 

) 






« Lancers, 5 regiments . 

} 930 

14,502 

15,432 

2,215 

11,123 



^ 1 Hussars, 13 „ 

1 






Total cavalry . . 

1,029 

15,720 

16,749 

2,455 

11,948 

- 

Horse, 30 batteries . . 

278 

4,781 

5,059 

590 

4,916 

180 

^ 1 Field, 68 batteries . . 

485 

9,791 

10,280 

102 

6,120 

408 

2 J Garrison, 116 „ . . 

707 

9.897 

10,604 

99 



— 

^ (Mixed, 119 „ . . 

161 

2,218 

2,379 

39 

1,100 

60 

Total artillery . . 

1,631 

26,687 

28,322 

830 

12,136 

648 

Eimi • • • • 

774 


774 






3,818 

3,818 

— 

— 


®* j 2 troops, train . . 

1 — 

474 

474 

— 

307 


Total engineers 

774 

4,292 

5,066 

— , 

307 


Military Train .... 

94 

1,704 

1,798 

34 

996 


In- j Guards, 7 battls. 

257 

5,696 

5,953 

41 



fantry.lLine, 141 „ 

5,837 

115,482 

121,329 

1,036 



Total infantry . , 

6,094 

121,178 

127,282 

1,077 



Commissariat, officers . . 

206 


206 

— ■ 


— 

,, staff corps , 

1 

600 

601 

' 

■ — 

— 

Medical department, staff. 

291 

— 

291 

123 

— , 

— , 

PurYeyors’ department 

86 

— 

86 

— , 

— 

' — 

Army Hospital Corps . , 

1 

999 

1,000 

■ — 

— 

— 

Cbaplain’s department . . 

83 


83 

85 

— 

— 

Military Store Department 

193 

— . , 

193 

— 

■ 


Military store staff corps . 

1 

299 

300 

_ 

' : — ' , 

", ' 

Yeterinary Department . 

■■14 


14 


: ■ i-i- , 

■' ,■ *“ ■■ 

Total ..... 

10,762 

173,972 

184,544 

5,501 

25,250 

648 


2 P 2 
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(2.) JDe^ot and Garrison Troops in the United Kingdom^ 



Description 

Officers. 

Non- 

Commis- 

Total. 

Horses. 

Guns. 


of 

Forces. 

sioned 
Officers 
and Men. 

Officers’. 

Troop. 

Eecruiting staff . . . . 

22 

51 

73 

1 

17 


— 

1 1 Staff of dex^ot . . . . 

' Bepots of 11 regiments 

11 

12 

23 

51 

. ■ 

— 

ai 

stationed in India , 

44 

770 

814 

77 

300 

— 


Total cavalry . . . 

55 

782 

837 

128 

300 

— 


Depot brigade , . , 
Depols of artillery sta- 

38 

1,272 

1,310 

16 

18 

— 

r3 '' 

tioned in India , . 

13 

1,410 

1,423 

6 

160 

■ — 


Coast brigade . . . 

29 

1,714 

1,743 

1 




Biding establisbment . 

7 

218 

225 

9 

122 

, — 


Total artillery . . 

87 

4,614 1 

• 4,701 

32 

300 

— 

1? 

■+i> 

'Staff of 15 depot battls. 
Line 

109 

118 

227 

49 

— 

— 


Highland . , , . > 
Eilies ) 

312 

6,768 

7,080 

- 




Total infantry . . 

421 

6,886 

7,307 

1 49 

— 

— 

Barrack establlsliment . . 
Sclioolmastei’s not included 

96 

1 , 

367^ 

463 

— 

— 

— 

regimentally . . . . 

— 

91 

91 

— • 

— 



Total .... . 

96 

458 

554 

— 

— 



Grand total . . . 

681 

1 13,158 

13,834 

I ' ' 226 

600 

— 


Exclusive of labourers and care-takers. 
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(3.) Golonial 'Regiments and Corps. 


Description 

of 

Forces. 

Officers. 

Non- 
commis- 
sioned 
Officers 
and Men. 

Total. 

Horses. 

Field 



Officers’. 

Troop. 

Guns. 

British. 

Cape mounted riflemen, 1 
regiment 

28 

526 

554 

67 

450 


Royal Canadian rifles, 1 
regiment 

52 

1,297 

1,349 

8 


— 

Foreign and Coloured. 

West India regiments, 4 
regiments 

196 

3,272 

3,468 

28 



Ceylon rifle regiment . . 

52 

1,324 

1,376 


«... 

— 

African artillery .... 

— 

64 

64 

— 


— 

Royal Malta Feneible ar- 
tillery (garrison artillery) 

25 

614 

639 

4 



— 

Hong Kong Corps ^ . . . 

17 

659 

676 

4 

— 

— 

Total 

370 

7,756 

8,126 

119 

450 

— 


The St. Helena regiment, the Royal Newfoundland companies, the Falkland 
Islands company, the Gold Coast artillery corps, and 5th West Ridia regiment 
have lately been disbanded. 


^ Included in Ai’my Estimates, but not yet raised. 
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( 4 .) Local Troops in British India* 




Europeans. 

Natives. 


Horses, 


Description. 

3 

1 

1 

Officers. 

Non-commis- 
ssioiied Offi- 
cers and Men. 

Officers. 

Non-commis- 
sioned Offi- 
cers and Men. 

Total. 

0 

1 

Public. 

c 

» 

eis 

'3 

5 

SDMMAEY. 





. ' i 



1 


Staff exclusive of 






288 




Eegmtl. Officers i 

— 

286 


2 

— 

— , 

— 

— 

staff Coi-ps 1 . .! 

• — 

— 

— 

— 

— 

— 

— 


— 

Medical Depart-' 




22 


1,832 




ment-. . , . 

— 

518 

792 

— 

— 

— 

— 

Commissariat 










Department 3 . 

— 

89 

90 

— 

— 

179 

— 

— 

— , 

Barrack Masters 

■ — 

50 

— 

— 

— 

50 

— 

— 

— 

Ecjclesiast. Est. . 

— 

172 

— 

— 

— 

172 

— 

— 

— , 

Infantry, regular 

118 regi- 
ments, 1 

1,251 

108 

1,963 

81,593 

81,915 




„ local, &c. 1 

comp, 
i 28 regi- 
ments, 

1 comp. 

115 

28 

445 

19,712 

19,158 

— 

— 

— , 

Cavalry, regular 

29 regi- 
ments, 

2 troops. 

234 

65 

453 

14,102 

13,950 




„ local, &c. 

1 19 regi- 
ments, 

4 troops. 

70 


470 

9,095 

9,635 




Artillery, regular 

9 bat- 
teries. 

18 

130 

34 

590 

772 


’ — 

8 

„ local . 

12 bat- 
teries. 

23 

14 

28 

1,260 

1,325 

' — 

— 

40 

Sappers and 

miners, regular 
Sappers and 

miners, irregu- 
lar. 

26 com- 
panies. 

45 

177 

50 

2,764 

3,036 

, — 

— 

— 

2 com- 
panies. 

1 

2 

4 

4 

202 

212 




Total . . 

J ■■ 

1 

2,872 

1,347 

3,481 

129,318 

1 137,020 

1 

! 

i 


j 48 


^ The Sfcalf Corps includes 1400 officers in Bengal, 503 in Bombay^, and 782 in 
lladras. hlany of them are attached to regiments, and others are employed in 
the Adjutant and Quartermaster-Generars Departments, and in a variety of other 
offices, both military and civil. 

" See ^ Army of Great Britain,’ p. 112. 3 Ib., p. lOG. 


* 



of the British Army. 

( 5 .) Troops of Heserve in the United Kingdom.^ 


Army of 
Eeserve 

Enrolled 


in Great 
Britain . . 
in Ireland . . 
in Great 


i^niuu^^u Britain.. 

l>eusioners. Iceland.. 


Militia. 


England 
and \Vales. 


Scotland . . 


Cliannel 

Islands. 


Infinitry, 79 
regiments 
Artillery, 14 
regiments 
Infantry, 11 
regiments 
Artillery, 5 
regiments 
Infantry, 25 
regiments 
Artillery, 12 
regiments 
Artillery, 3 
corps 

Infantry, 10 
regiments 


Total Militia, &c. . . 

Yeomanry cavalry, 49 
corps 


Volunteers. 

Staff .. 

Adjutants 

Honourable Artil 
Company, London 
Light Horse . . . . .. 

Artillery 

Engineers .. .. .. 
Mounted Rifles . . , . 
Rifles .. .. .. .. 


Total Yeomanry 
and Volunteers 


Officers. 

Non- 1 
commis- 
sioned 
Officers 
and Men. 

Total. 

Horses. 

Officers’. Troop. 


1,851 

1,851 

i 


— 

230 

230 

— 

— 

60 

8,456 

8,516 





26 

4,786 

4,812 



1 1,601 

58,089 

59,690 

— 

— 

1 225 

8,644 

8,869 

— , 

— 

j} 

23,626 

24,278 


— 

ll- 

— 

1,437 

.... 

__ 

|} - 

— 

1 6,082 

— 

— , 

— 

— 

115,765 

— 

— 

1,003 

j 

13,265 

14,268 

1,003 

13,265 

12 


12 



280 

— 

280 

— 

! — 

3 

869 

901 

11 

51 



— 

830 

— 

— 

— 

— 

32,010 

— 

— 

! 

, — . 

4,823 

— 

— 



— 

133 

I — 

, — 

1 

— 

139,961 

j — 

— 


1 

193,523 

1 

— 




584 Military Rank to Royal Artillery. 


[ LXXI 


( LXX. ) 


Chapter XIII., par, 26. 


Waei^aht^ giyihg Militaey Eakk to the Eoyal Aetilleey. 


George B. 

Whereas we have lately been pleased to sign diTers Commis- 
sions for tlie Officers of Our Eoyal Eegiment of Artillery, and it 
being Our Eoyal intention that tlie Officers of Our said Eegiment 
shall take rank in Our Army according to the dates of their 
respective Commissions, whether signed loj 11 s, our Master-General 
of Our Ordnance, &c., Our Will and Pleasure therefore is that the 
Officers of Our Eoyal Eegiment of Artillery do upon all occasions 
take rank as follows, viz. : — 


Colonel Commandant .. as 

Lieutenant-Colonel .. „ 

Major .. „ 

Captains „ 

Captain-Lieutenants .. „ 

First Lieutenants .. .. „ 

Second-Lieutenants .. „ 

Lieutenant Fireworkers „ 


Colonel. 

Lieutenant-Colonel. 

Major. 

Captains. 

Captain -Lieutenant. 
Lieutenant. 

.. Second Lieutenants. 
. . Ensigns. 


“ And of this Our Eoyal Will and Pleasure all Officers Civil and 
Military whom it doth or may concern, are to take Notice and 
govern themselves accordingly. 

Given at our Court of St. James’s, this 30 th clay of April, 1751, 
in the twenty -fourth year of Our Eeign. 

“ By his Majesty’s Command, 

‘^L Fox.” 


( LXXI. ) 

Chapter XIV., par, 6. 

Eepoet as to the Displacement or Eesignatioh of Militia 
Offioees by oe to the Loed-Lieftexant. 

“ Queries. 

“ September, 1804. 

“1. Whether by the Militia laws an Officer in tlm Militia can, when 
his Eegiment is not called out and embodied, resign his Commission 

' 299 MS. Warrants* p, 25. 
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to tlie Lientenant of the County, and the Lieutenant of the County 
accept the same, without his Majesty’s pleasure being first signified 
to him thereon ? 

“ 2. T*v'hether such resignation of a Commission in a Begiment of 
Militia can be so made and accepted, when such Begiment of Militia 
is called out and embodied by his Majesty’s Warrant, and when by 
the 11 1th clause of the last general Militia Act such regiment 
becomes subject to the Mutiny Act and Articles of War ? ” 

^^Meport, 

October^ 1801. 

‘‘ 1. By the 2nd Section of the General Militia Act the nomina- 
tion of Officers and the grant of their Commissions, rest with the 
Lord-Lieutenant, the power of rejection only of any individual 
named by him being reserved to the King. By the 17th Section 
his Majesty may direct the discharge of any Officer. The King is 
not, how’^ever, to do it of his own act, but is to signify his pleasure 
to the Lieutenant to displace such Officer. These clauses, however, 
do not apply to the resignation of Officers, nor can any be found 
that do. The intervention of his Majesty respecting the Commis- 
sions of Officers is therefore confined, as far as express provision 
goes, to the rejection or displacing, through the Lieutenant, of any 
persons of whom his Majesty may disapprove, and as it is from the 
Lord-Lieutenant that the Officer receives his appointment and 
Commission it is thought that it is to the Lord-Lieutenant he is to 
surrender and resign it. 

“ 2. By the 111th Section, from the time of the Militia being 
embodied and called out, it is subject to the Mutiny Act and Articles 
of War; but this provision, it is apprehended, does not at all inter- 
fere with the manner in which either Officer or Soldier is procured 
to or continued in the service. The Officers’ Commissions must 
still be granted in the same manner as if they were not called 
out, and their discharges also from the service must equally go 
through the Lord-Lieutenant. It is conceived, therefore, whatever 
may be the inconvenience or mischief of z*eposing this power in 
the Lord-Lieutenant, it requires the interposition of Parliament to 
restrain or abridge it. 

‘" Spencer Peeceval, 

“T. Manners SuTroN.” 
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Clia^yter XIV., par, 8. 


Commission of a Loed-Lieutenant. 


Extract Jfom hih Part Patent Poll of the Nineteenth Year of the Peign 
of Queen Victoria. 


Commission of LieiitenayieyA Grace of God, 

Kent and City of Canterhmj 1 Kingdom of Great 

and County of the said City. ^ntam and Ireland, Queen, Defender 

Viscount Sydnet. Trusty 

j and V’ ell-beloYed Consul and Conn- 

cillor, John Eobert Viscount Sidney, Greeting: Whereas, by a 
certain Act of Parliament made in the forty-second year of the 
Eeign of His late Majesty King George the Third, intituled, ‘ An 
Act for amending the Laws relating to the Militia in England and 
for augmenting the Militia,’ and by the authority of the same, it 
was enacted (amongst other things) that his said late Majesty, his 
heirs and successors, might and should from time to time constitute 
and appoint Lieutenants for the Counties, Hidings, and Places 
thereinafter mentioned. And that the several Lieutenants so ap- 
pointed should have full power and authority, and were thereby 
required to call together, arm, array, and cause to be trained and 
exercised such persons, and in such manner as is thereinafter di- 
rected, once in every year. And that the said Lieutenants severally 
should from time to time constitute and appoint such persons as 
they should think fit, being qualified as thereinafter is directed, and 
living within their respective Counties, Hidings, and Places to be 
their Deputy-Lieutenants (the names of such persons having been 
first presented to and approved by his said late Majesty, his heirs or 
successors), and should also appoint a proper number of Colonels, 
Lieutenant-Colonels, Majors, and other OfScers, qualified as therein- 
a ter directed to train, discipline, and command, the persons, to be 
so armed and arrayed according to the rules, order, and directions 
thereinafter mentioned, and should certify to his said late Majesty, 
his heirs or successors, the names and ranks of all such Officers so to 
be appointed. And that in case his said late Majesty, his heirs or 
successors, should within fourteen days after such Certificate should 
have been laid before him or them, signify his or their disapproba- 

llwr,!] -fr ^ appointed, it should not be 

lawful foi the said Lieutenants to grant a Commission to any person 
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so disapproved, ’but Commissions should he granted to all such 
persons who should not he disapproved by his said late Majesty, his 
heirs or successors, as by the said Act (amongst several other 
powers and authorities in the same contained and specified) may 
more fully and at large appear. Now know yon that we, by 
virtue of the said Act of Parliament, and for the better execution 
of the same, and of the powers and authorities in the same Act 
contained and specified, have nominated, made, and appointed, 
and by these presents do nominate, make, and appoint you, the 
said John Eobert Viscount Sidney, our Lieutenant of and in 
Our County of Kent and Our City of Canterbury, and County 
of the said City, and of and in all Cities, Boroughs, Liberties, 
Places incorporated and privileged, and other places, whatsoever, 
within Our said County of Kent and City of Canterbury, and 
County of the said City, and the limits and precincts of the same, 
for and during Our pleasure, in the room of George Augustus Earl 
Cowper, deceased. And we do hy these presents give and grant 
unto you full power and authority to do, execute, transact, and 
perform all and singular the matters and things in and hy the said 
Act of Parliament, or any other Law now in force, enacted, declared, 
or contained which, to such Ijieutenants to be nominated or con- 
stituted hy Us, by force of the said Act of Parliament or other Law, 
do in anywise belong to he done, executed, transacted, or per- 
formed. And, therefore, we do hereby command you that, according 
to the tenor of these Our Letters Patent, and the form and effect of 
the said Act of Parliament, or other Law in that behalf, you proceed 
and execute all those things with effect. 

“ In witness, &c., the tenth day of June. 

“ By Her Majesty’s Command.” 
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( LXXIII. ) 

XIY.,i?ar. 74. 

Table showing in Column (xi.) the Total op Casualties, 

' AND IN Column (B) the Total of Enlistments in 

THE EeGULAB AeMY FOB EACH YeAE, FEOM 1803 TO 
1813 . 



(A.) Total of Casualties in the British 

(B.) IMen raised for the Eegular Army 


Army (including Foreign and Colo- 

(exclusive of Foreign and Colonial 
Corps). Return dated, 13 th March, 

Bate 

aial Corps), by Death, Discharges, 


and Desertions. 

■ 1S13. 

1803 

16,070 

11,253 

1804 

16,185 

11,088 

1805 

18,243 

33,545 

1806 

16,731 

20,677 

61,185 

1807 

17,538 ) 

1808 

: 20,886 5 

1809 

1810 

i 24.567 1 

: 22,953 r 

44,700 

1811 

22,460 

22,959 

1812’ 

25,498 

24,359 

1818^ 

24,455 

9A 1 1 Q t from 25th Dec., 1SI2, 

1 -u , j. 1 j 25th Sept.. 1813.3 


JIfacIe wj} fJwts ; — Ordinary recruiting . . . . , . 1 34,3 1 6 

Additional Force Act .. 15,780 

Militia Volunteers'^ .. 92,756 


Made itp fJwts ; — Ordinary recruiting . . . . , . 1 34,3 1 6 

Additional Force Act .. 15,780 

Militia Volunteers'^ .. 92,756 


249,851 


^ 60 Com. Journ., p, 635. ^ 039^ 3 

Add under 12tli Sec. of 54 Geo. HI., 0 . 1., return of 17tli Feb., 

1814, p. 638 , . ...... .... . . 9,603 

Eetum of 14tli March, 1815, to 25th Dec., 1814, ^ 70 Com. 

Journ., p. 607 . . . . . . . . . . . . , . 1^574 


11,177 


5 None permitted to volunteer after 25tli Dec., 1814, 7l Com. Journ., p. B8I. 
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( LXXIV. ) 

Cliajpter XIV., par, 87. 

Eepoet as to the Service op the Militia uxdbb the 
General and other Opficers in His SIajesty’s 
Eeghlar Army. 

Statement 

“The Militia liave been embodied tinder the 95tb Section of the 
Militia Act, 26 Geo. III., c. 107, and put under the command of 
General Officers^ who have certain districts assigned to them, and 
authority to move the troops in their respective districts from and 
to any places within the same. 

“ It happens that in most, if not in all, of the districts there are 
certain Forts, or Fortified Garrisons, to the peculiar command of 
which Governors and Lieutenant-Goveinors are appointed by his 
Majesty’s Commission, who have not necessarily the rank of General 
Officers. 

“ A question has arisen whether the Militia can by law be em- 
ployed in any of those Forts or Garrisons where the Governor 
or Lieutenant-Governor resides, and is not a General Officer, the 
authority of such Governor and Lieutenant-Governor being superior, 
tvithin the limits of Ms Fort or Garrison, \o that of a General Officer on 
the Staff, who exercises his command by virtue of his rank in the 
Army, according to the accustomed rules of the service, and not by 
Special Commission from the King. 

“ Another question has arisen, whether an Officer not a General 
Officer, hewing the King^s Special Commission to command in any given 
situation, but still subject, by the express words of such Commis- 
sion, to the authorify of the General Officer of the district which 
includes that situation, can exercise his command over embodied 
Militia within the limits thereof. 

“Upon both these points the Opinion of the Attorney and 
Solicitor-General is earnestly requested to be given with all 
practicable dispatch.” 

Opinion} 

“The Militia Forces, when drawn out and embodied on the 


^ The same view was expressed by the same Law Officers, though at greater 
length, in April LSOl ; Bk. 724, p. 262, 
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emergencies specified in tlie Act, may be led by tbeir Officers to 
any part of the Kingdom, and may tberefore be led into any Fort 
or Gamson, or into any District, or part of a District; and when 
any Militia forces happen to be within any such place, we think 
they must be subject to the command of the person having the chief 
command in that place, by virtue of his Majesty’s Special Commis- 
sion, although such person shall not have the rank in the Army of a 
Geneml Officer, as we think it must be implied, from the terms of 
the Act, that the Militia, when drawn out and embodied, are to be 
subject to the like command within the Kingdom as his Majesty’s 
Forces liable to serve out of Great Britain are subject to. 

JoHX Scott. 

“ Jora Mitfobd.” 


“ LincoMs Inn, lltli Aiig,^ 1797.” 


Chap. XIY., par, 91. 

Summary of Eetuen relating to the Militia in 1867 .' 
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0 

cw 

s 

6 

0 

to 

H 

1 

Privates. 

24,529 

1,673 

26,202 

•siaopjo 

panoissiincaoDiio^ 

r-{ (JS , 

CM i-H 

CO 1 

0 

s 

Officers. 

1,186 

161 

5: 

rH 

Absent from Training, 1867, Day of Inspection. 

Privates 

without 

Leave. 

00 rH 

j-t rH 1 

HO rH 1 

C«^ 

3,959 

Privates 

with 

Leave. 

1,195 

120 

10 

rH 

CO 

rH 

•OATJOn[ 
!}noq!^IAi s-iaorpo 
patioissiuiiuoouo]^ 

CO rH ] 

rH 

•SAtJOT; 
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ponotssiininoouo^ 

1 1 

r> 

rH 

Officers 

without 

Leave. 

14 

2 

0 

rH 

Officers 

with 

Leave. 

228 

35 

263 

Present at Training, 1867. 1 

Day of Inspection. 

1 

1 

54,225 

8,232 

rained. 

62,457 

•sjQopgo 

pauoisBimraoouoiij; 

fc-i 

0 Ci ^ 

CO cq ^ 

32; 

CM 

3,415 

Officers. 

1,625 

234 

1,859 

4-3 

1 

^ ’i 

1 

Privates. 

83,460 

10,452 

80,710 

124,622 

•sjOT^O 

pouoissiraraoouojii 

tH rH CM 

CSI r-H CO 

CO rH CM 

CO r-T 

5,027 

1 

3,053 

432 

1,201 

■ 

989 

CO 

ca 
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Scotland ... . . . 

Ireland .. •> .. 

Total . . . . 


5 
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( LXXVI. ) 

Qhwffiter XIV., par, 105. 

EePOKT' as to the Povtee op Volunteee Opficers to 

EESIGH THEIB COMHISSIOXS. 

“ Query. 

“ eJwwe, 1804. 

Whether Officers of Volnnteer Corps, whose services liave loeen 
accepted by Ms Majesty, under the late Acts, can resign tlieir Com- 
missions at their own discretion, without his Majesty’s previous 
consent ? ” 

“ Beport. 

12i{7i e7?^}^e, 1804. 

‘"Officers in Yolimteer Corps, of the description mentioned, are 
at liberty to resign their Commissions without the previous consent 
of his Majesty, the 30th Section of the 44 Geo. III., c. 54, expressly 
enacting ‘ That it shall be lawful for any person enrolled in any 
Corps of Yeomanry or Volunteers at any time (except as therein 
excepted') to quit such Corps,’ which provision appears to include 
every enrolled member of the Corps, and that the Officers are 
equally wdth the other members entitled to the benefit of it. 

“Spencer Perceval, 

“Thomas Manners Sutton,” 


( LXXVII. ) 

Chapter 'KPT., par. 117. 

Oa8e^ respecting Allowance to be made to Corps op 
Yeomanry Cavalry on their being Called Out. 

“ The Opinion of the Attorney and Solicitor-General is required 

“Whether the Act, 44 Geo, III., c. 54, secs. 22, 23, 36, and 
39, applies to cases of Corps called out by Magistrates for 
the suppression of Eiots, or only in cases of Invasion or 
Insurrection, or Eehellion upon threatened Invasion?” 

1 Book B, pp. 27, 28, « ^k. 4, pp. 317, 358. 
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Lincoln's Inn^ IbtJi June, 1821. 

We are of opinion tliat tlie Act does not apply to cases where 
Corps are called out by Magistrates for the suppression of riots. 

“E. Giffoed. 

“ J. S. Copley.” 


( LXXVIII. ) 

Chaf)fe7' XIY., pm\ ISB. 

Ex-TRACTS from the Late Lord Castlereagh’s Oabihet 
Memoranda as to the Creation of Eeseeye Forces. 

“The subject presents for solution perhaps the most difficult 
problem of any to be found in the successive gradation of problems 
which the general system of defence presents. 

“ 1. The finances of the countiy will not admit of its being done 
upon the principle of offering an equivalent in money to each in- 
dividual, for the sacrifice of time and labour connected with its 
accomplishment. Mr. Windham very inconsiderably attempted 
this : had his measure been acted upon, it w’-ould, notwithstanding 
its expense, have been found severely burdensome to individuals, 
and the fruits, in a military point of view, would have been in no 
degree commensurate either with the individual or public charge 
and sacrifice attendant upon it, 

“ 2. It is impossible to bring the people together, even though 
paid, so frequently as is required for military instruction without 
great personal inconvenience, great loss of time, and great con- 
fusion in some pfiaces, where the population is numerous ; while, 
in other places, the number of persons to be found within the 
distance of five miles, as limited by the Act, is too inconsiderable 
to admit of any arrangement being made for their instruction. 
Still less is it practicable to get over all these difficulties within 
the short space of twelve months, for wffiich alone the individuals 
now balloted have to he trained. 

“3. Large bodies of men cannot be frqeuently brought together 
either with safety or utility, unless previously ofdcered and or- 
ganised. Officers cannot be conveniently found for such a large 
number, nor can the civil power he brought forward, without ren- 
dering it ridiculous, to supply their want, and to execute a duty 
for which peace-officers are so little qualified. 
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Tlie followmg principles are suggested as tlie basis of the pro- 
posed system of training : — 

That learning the nse of arms should be imposed as a positive 
duty upon all individuals within certain ages — say between the 
ages of IS and 30 — to be enforced by fine. 

‘‘ That the State should fiirnisli the means and pay the expense 
of instruction, but not to allow any pay to those to be trained for 
attendance on drill, musters, &c. 

“ In order to put individuals to the least possible inconvenience, 
instead of compelling them to assemble at times and places that 
may be extremely inconvenient to them, to be drilled, they should 
be released from all such attendance, and should be required, 
however, in lieu thereof, to have themselves trained at their own 
times and places, in the manual and platoon exercises. 

‘‘ 111 order to facilitate instruction, Government to employ and 
distribute in each county such a number of drill-serjeants as might 
be adequate gradually to instruct all the individuals within the 
military ages. These might consist of the permanent serjeants 
and corporals of the Sedentary Militia, of serjeants of Volunteer 
Corps, choosing to undertake the duty, or of any other individuals 
w^ho might be approved as competent by the inspecting field 
officers and adjutants of the Sedentary Militia, to whom the control 
and superintendence of the whole system might be given. 

“Men not certified as trained, to be mustered once in six 
months in their respective parishes ; and, if found not drilled, to 
be fined IO 5 ., the fine to he increased 10s. every succeeding 
half-yearly muster, till a certificate is obtained — the fine to be 
double on persons worth the sum of , or per year. 

“ By the above plan, properly modified, it is conceived train- 
ing might soon become general, with very litle troxible to individuals 
and small expense to the public. Every man of the military age 
would feel that he must learn the use of the firelock : and his 
only consideration, in order to avoid fines, musters, Ac., would 
be how he could do it soonest, and with least inconvenience to 
himself. Mutual convenience would soon induce neighbours to 
form themselves into squads, and to arrange with the drill-serjeants 
the hours and place of meeting. The serjeants having the object 
of profit in view, and the individuals that of qualifying them- 
selves to obtain their certificates, would learn more in one parade 
of this kind than in several as usually regulated. Those who were 
compelled to appear repeatedly at musters would feel their ignor- 
ance a disgrace as well as an expense ; and the knowledge of the 
firelock would soon be so diffused, that every man might almost 
learn it from his neighbour. 
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“In order to ascertain that the men certified were qualified 
to act together, fewer than 12 men should not he instructed 
together for certificates. The serjeants would easily manage to 
hring forward their men for inspection in squads ; and this would 
lead the people previously to form themselves into such small 
bodies as would be most favourable to instruction.” 

The minute then proceeds — 

“If the above plan were adopted, our system of military 
defence in war might be constituted as nearly as follows : ^ — 

Trooips in constant Pay 

Eegulars 
Militia 

Total 

Megidar Army. 

“ The Eegular Army to be kept up — 

“ 1. By ordinary recruiting. 

“2. By Volunteers from Sedentary Militia. 

“ 3. By an establishment for the reception of boys who should 
pass two or three years in education, before they were schools for 
attached to regiments. It is conceived that an institu- 
tion of this description on a large scale might be adopted on very 
economical principles, to which both parents and parishes would 
be anxious to send their children, if they were assured that they 
would be previously educated, and not compelled to carry arms 
too soon. The term of service to boys so entering should certainly 
not exceed seven years from their attaining the age of eighteen. 

“With respect to all other recruits, they should have the option 
of entering for general service, either limited or unlimited Becmts to 

“ . ® 1 -1 1 T . . select their 

in point of time. The former would be thrown pnnci- service, 
pally into the second, the latter into the first battalions. The 
embarrassment and endless complexity of performing colonial and 
distant services by troops serving on short and determinable 
engagements would thus he, in a great degree, avoided, wfiile the 
army would, at the same time, have the benefit of inviting into 
its ranks those who may be averse to enlist into it without some 
limitation of time. 

“ The second battalions, though chiefly composed of men whose 
service was limited in point of time, would, nevertheless, 2 nd Batta- 
be liable to be employed in any part of the world, should 

^ Castlereagh Desp., vol. viii,, pp. 121, 122, 


Men. 

220,000 

80,000 

300,000 
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occasion require it ; and slionld it be found at any time necessary 
dniing war to levy suddenly by ballot a large body of men for tbe 
regular army, it would not be difficult at tbe moment to appropriate 
eitber garrison or a limited selection of second battalions to receive 
tliem, from wbeiice, tboiigb originally entering only for borne ser- 
vice, they wonld gradually engage for a more extended description 
of service. 

“ The number of men directly or indirectly engaged by tbe 
above system in tbe pnblic service would stand thus — 


ISTavy, Marines, and Sea Eencibles .. 

Men. 

.. 150,000 

Line and Eegular Militia, gross 

.. 350,000 

Y olnnteers, Great Britain . . 

.. 100,000 

„ Ireland .. 

80,000 


Sedentary Militia, gross, for England and 

Scotland .. .. .. .. .. 300,000 

Trained Men ditto ditto .. 400,000 


Serving, or liable to service in arms .. 1,380,000 
Liable to civil service, under Defence Act, 
about .. .. .. .. .. 2,000,000 

tbe quarter of a population of 15,000,000 being generally reputed 
capable of bearing arms.” 


^ Castlereagb Desp., vol. viii., p 124. 
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— SPAIN, Madrid, The Castiles, The Basque Provinces, 

Leon, The Asturias, Galicia, Estreraadura, Andalusia, Ronda, Granada, 
Murcia, Valencia, Catalonia, Aragon, Navarre, The Balearic Islands, 
&;c. &c. Maps and Plans, Post Svo. 20s. 

— PORTUGAL, Lisbon, Porto, Cintra, Hafra, &c. 

Map and Plan. Post Svo. 12g. 

NORTH ITALY, Turin, Milan, Cremona, the 

Italian Lakes, Bergamo, Brescia, Verona, Mantua, Vicenza, Padua, 
Ferrara, Bologna, Ravenna, Rimini, Piacenza, Genoa, the Riviera, 
Venice, Parma, Modena, and Romagna. Maps and Pians. PostSvo. lOs. 

— CENTRAL ITALY, Florence, Lucca, Tuscany, The 

Marches, Umbria, &c. Maps and Plans, PostSvo. 10^. 

'ROME AND ITS Environs, With 50 Maps and 

Plans. PostSvo. 10s. 

— — - SOUTH ITALY, Naples, Pompeii, Herculaneum, 

and Vesuvius. Maps and Plans. Post Svo. 10s. 

PAINTING. The Italian Schools. Illustrations. 

2Vols. PostSvo. SOs. 

— — LIVES OF ITALIAN PAINTERS, from Cimabub 

to Bassano. By Mrs. Jameson. Portraits. PostSvo. 12s. 

NORWAY, Christiania, Bergen, Trondhjem. The 

Fjelds and Fjords. Maps and Plans. Post Svo, 9s. 

SWEDEN, Stockholm, Upsala, Gothenburg, the 

Shores of the Baltic, &B. Maps and Plan. PostSvo. 6s. 
DENMARK, Sleswig, Holstein. Copenhagen, Jut- 
land, Iceland. Maps and plans. PostSvo. 6i, 

' RUSSIA, St. Petersburg, Moscow, Poland, and 

Finland. Maps and Plans. PostSvo. 18». 

GREECE, the Ionian Islands, Continental Greece, 

Athens, the Peloponnesus, the Islands of the /Egeaii Sea, Albania, 
Thessaly, and Macedonia. HapSj Plans, and Views. PostSvo. 

— TURKEY IN ASIA— Constantinople, the Bos« 

phoms, Dardanelles, Brousa, Plain of Troy, Crete, Cypras, Smyrna, 
Ephesus, the Seven Churches, Coasts of the Black Sea, Armenia, 
Euphrates Valley, Route to India, &c. Maps and Plans. PostSvo. 155 . 

EGYPT^ including Descriptions of the Course of 

the Nile through Egypt and Nubia, Alexandria, Cairo, and Thebes, the 
Suez Canal, the P^amids, the Peninsula of Sinai, the Oases, the 
Pyoom, &c. In Two Parts. Maps and Plans. Post Svo. 15s. 

HOLY LAND* — Syria, Palestine, Peninsula of 

Sinai, Edom, Syrian Deserts, PeM-a, Damascus : and Palmyra. Maps 
and Plans. PostSvo. 20s. V Travelling Map of Palestine. In a 
■ ■ ■ case. .12«. ■ ^ . . ■ 

INDIA. Maps aud Plans. Post Svo. Part I. 

Bombay, 15s. Part II. Madbas, 15s, Part III. Bengal. With 4 Maps. 
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ENGLISH HANDBOOKS. 

HAND-BOOK— EKGLAKD AND WALES. An Alpbabetieal 

Hand-Book. Condensed into One Volume fot the UsJe of Travellers. 
With a Map. Po.st 8vo. 10s. 

f — MODERN LONDON. Maps and Plans. 16mo. 

1 3s. 6d. 

i ENyiEOSrS OE LONDON witMn a circuit of 20 

i mUcs. 2 Vois. Crown 8vo. 21s. 

I PAUL’S CATHEDRAL. 20 Illustrations. 

I Crown 8vo, 10s. 8d. 

I EASTERN COUNTIES, Chelmsford, Harwich, Col- 

i Chester, Maldon, Cambridge, Ely, Newmarket, Bury St. Edmundg, 

Ipswich, Woodbridge, Felixstowe, Lowestoft, Norwich, Yarmouth, 
Cromer, &c. Map and Plans. Post 8vo. 12s. 

CATHEDRALS of Oxford, Peterborough, Norwich, 

Ely, and Lincoln. With 90 Illustrations. Crown 8vo. 2ls. 

KENT, Canterbury, Doyer, Ramsgate, Sheerness, 

Rochester, Chatham, Woolwich. Maps and Plans. Post Svo. 7s. 6d, 

— - — SUSSEX, Brighton, Chichester, Worthing, Hastings, 

Lewes, Arundel, &e. Maps and Plan.s. Post 8vo, 6s. 

SURREY AND HANTS, Kingston, Croydon, Rei- 

gate, Guildford, Dorking, Boxhill, Winchester, Southampton, New 
Forest, Portsmouth, Isle OF Wight, &c. .Maps and Plans. Post Svo. 
10s. 

— BERKS, BUCKS, AND OXON, Windsor, Eton, 

Reading, Aylesbury. Uxbridge, Wycombe, Henley, the City and Uni- 
versity of Oxford, Blenheim, and the Descent of the Thames. Maps 
and Plans. Post Svo. 

— WILTS, DORSET, AND SOMERSET, Salisbury, 

Chippenham, Weymouth, Sherborne, Wells, Bath, Bristol, Taunton, 
&c. Map. Post 8vo. 

— DEVON, Exeter, Ilfracombe, Linton, Sidmouth, 

DawlishjTeignraouth, Plymouth, Devonport, Torquay. Maps and Plans. 
Post Svo. 7fi .Qd. 

— CORNWALL, Launceston, Penzance, Falmouth, 

the Lizard. Land’s End, &c. Map<^. Pt>st Svo. 6s. 

CATHEDRALS of Winchester, Salisbury, Exeter, 

. Wells, Chichester, Rochester, Canterbify, and St. Albans. With 130 

Tllintrations. 2 Vols. Cr. Svo. 36s. St. Albans separately, cr. Svo. 

_!!l_ GLOUCESTER, HEREFORD, and WORCESTER, 

Cirencester, Cheltenham, Stroud, Tewkesbury, Leominster, Ross, Mal- 
vern, Kiddonninster, Dudley, Bromsgrove, Evesham. Map. Post Svo. 

— _CATHBDR.4LS of Bristol, Gloucester, Hereford, 

Worcester, and Lichfield. With 50 Illustratiohs. Crown Svo.; 16s. 

— -NORTH WALES, Bangor, Carnarvon, Beaumaris, 

* Snowdon, Llanberia, Dolgelly, Gader Idris, Conway, &c. Map. Post 

Svo. 7s. 

— SOUTH WALES, Monmouth, Llandaff, Merthyr, 

Vale of Neath, Pembroke, Carmarthen, Tenby, Swansea, Tbe Wye, kc. 
Map. Post Svo. 7s. 

— CATHEDRALS OP. BANGOR, ST. ASAPH, 

Liaudaff, and St. David’s. With Illustrations. Post Svo. 15s. 

HORTHAMPTOHSHIRE AND RUTLAND— 

Northampton, Peterborough, Towcesi'er, Daventry, Market Har- 
horough, Kettering, WjallmgbQrough, ! Thrapston, B cumford, Upping- 
ham, Oakham. Maps. Post S vo. 7.S. 6c?. 


I 


I 









16 


LIST OF WORKS 


HAND-BOOK— DERBY, NOTTS, LEICESTER, STAFFORD, 

Matloclv, Balctwel], ChfttMvortb, The Peak. Buxton, Hardwick, Dova 
Dale, Asliborne,SoiiU»wen, MansSeld, Ketford, Burton, Eelvoir, MeHon 
Mowbray, Wolverhainptoi!, Liclvfieid, Walsali,Taxaworth. Mai^. Post 
Svo. i's. 

SHROFSHIRB Am CHESHIRE, Shrewsbury, Lad- 

low, Bridgnortli, Oswestry, Chester, Cre-t^’e, Alderlc 3 % Stockport, 
Birkenhead. Maps and Pians. Post Svo. ds. 

LANCASHIRE, Warriogton, Bury, Manchester, 

Liverpool, Binnley, Clitherop, Bolton, Blackltiini, Wigan, Preston, 
Boclidale, Lancaster, Southport, Blackpool, &c. Maps and Plans. 
I*ostSvo. 7s. ft?. 

ITORKSHIRE, Doneaaier, Hull, Selby, Beverley, 

Scarhorongh, Whitby, Harrogate, Kipoi>, Lteds, Wakefield, Bradford, 
llalifirx, Huddersfield, Sheffieid. Map and Plans. Post Svo. 12s. 

- - OATHEDEALS of York, Eipon, Durham, Carlisle, 

Cliester, aHd Mancliester. With 60 Iilustraiinps. t! Vols. Or.Svo. 21,'!, 

DURHAM AKD KORTHUMBERLAND, New- 
castle, Darlingtrui, Gateshead, Bishop Auckland, Sro* kton, Hartlepool, 
Sunderland, Shields, Berwick-on-Tweed, Morpeth, Tynemouth, Cuid- 
streain, Alnwick, i&:c. Map. Pust Svo, 9.s. 

AYESTMOELAXD asd CDMBEELAXD — Lan- 

caster, Furness Abbey, Anibleside, Kendal, \\ indeirnere, Coniston, 
Keswick, Grasmere, Ulswater, Carlisle, Gockermtu li, Penrith, Appleby, 
Map. Post Svo. 

MuRiiAV’s Map op the Lake District, on car.va®. 3^^. Gtl. 

SCOTLAND, Edinburgh, Melrose, Kelso, Glasgow, 

Bnmfiies, Ayr, Stirling, Arran, Tbe Clyde, Oban, Inverary, Loch 
Lomond, Loch Katrine and Trossaths, Caledonian Canal, Inverness, 
Penh, Dundee, Aberdeen, Braeroar, Skye, Caithness, Hess, Suther- 
land, &.C. Maps and Plans. Pust Svo. 9.?. 

IRELAND, Dublin, Belfast, Rlie Giant’s Caiise- 

w'»y, Donegal, Galway, Wexford, Cork, Limerick, Waterford, Killar- 
Eej, Bantiy, Glengariff, &c. Maps and Plans. Pust Svo. 10*\ 

HOLLWAY (J. G.). A Mouth in Norway. Reap. Svo. 2s, 
HONEY BEE. By Rev. Thomas James. Fcap. Svo. Is. 

HOOK (Dean). Church Dictionary, Svo. 16^. 

— (Theodore) Life. By J. G. Lockhart. Ecap. Svo. Is. 

HOPE (A. J. Beresford). 'Worship in the Church of England. 

Svo. 9«., or, Popular Sdeeikms /ro7ii, Svo. 2s. 6t?. 

HORACE ; a New Edition of the Text. Edited by Dean Milman. 

With 100 Woodcuts. CrjwnSvo. 7s. Bd. 

HOSACK (JoHs), The rise and growth of the Law of Nations : as 
establishtd by general usage and by treaties, from the earliest times 
to the ti eaty of U irecht. Svo. llti the P^'ess. 

HOUGHTON’S (Lord) Monographs, Personal and SociaL With 
Portraits. Crown Svo, lOs. 6c?. 

Poetical Works. CoUectedl Edition . With For- 

trait. 2Tols. Pcap.Svo. 12s. 

HOUSTOUN (Mrs.L Twenty Years in the Wild West of Ireland, 
or Life in Connaught, Post Svo. 9s. 
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HOME COLONIAL LIBRARY. A Series of Works 

adapted for all circles and classes of Readers, having been selected 
for their acknowledged interest, and ability of the Authors, Post 8vo. 
Published at 2s, and 3s. 6ti. each, and arranged under two distinctive 
heads as follows ; — 

CLASS A. 


HISTORY, BIOGRAPHY, 

1. SIEGE OF GIBRALTAR. By 

JoHsr Drinkwatek. 2s. 

2. THE AMBER. WITCH. By 

Lady Duff Gordon. 2s. 

3. CROMWELL AND BONYAN. 

By Robert Southey. 2s. 

4. LIFE OF Sir FRANCIS DRAKE. 

By John Barrow. 2s. 

5. CAMPAIGNS AT WASHING- 

TON. By Rev. G. R. Gleio. 2s. 

6. THE FRENCH IN ALGIERS. 

By Lady Duff Gordon. 2s. 

7. THE FALL OF THE JESUITS. 

2s. 

8. LIVONIAN TALES. 2s. 

9. LIFE OF CONDfi. By Lord Ma- 

hon, 3s. 6d, 

iO. SALE’S BRIGADE. By Rev. 
G.B. Gleig. 2s. 


AND HISTORIC TALES. 

11. THE SIEGES OP VIENNA. 

By Lord Ellesmere. 2s. 

12. THE WAYSIDE CROSS. By 

Capt. Milman. 2s. 

13. SKETCHES OP GERMAN LIFE. 

By Sir A. Gordon. Ss. 6d 

14. THE BATTLE op WATERLOO. 

By Rev. G. R. Gleig. 3s.6dE. 

15. AUTOBIOGRAPHY OP STEP- 

FENS. 2s. 

16. THE BRITISH POETS, By 

Thomas Campbell. 3s. 6i. 

17. HISTORICAL ESSAYS. By 

Lord Mahon. 8s. Qd. 

18. LIFE OP LORD CLIVE. By 

Rev. G. E. Gleig. 3s. 6(2. 

19. NORTH - WESTERN RAIL- 

WAY. By Sir P.B. Head. 2f. 

20. LIFE OF MUNRO. By Rev. G. 

R. Gleig. 3s. 6(2. 


CLASS B. 


VOYAGES, TRAVELS, 

1. BIBLE IN SPAIN. By George 

Borrow. 3s. 6d. 

2. GYPSIES OF SPAIN. By George 

Borrow. 3s. Qd. 

3&4. JOURNALS IN INDIA. By 
Bishop Hbber. 2 Vols. 7s. 

5. TRAVELS in the HOLY LAND. 

By Irby and Mangles. 2s. 

6. MOROCCO AND THE MOORS. 

By J. Drummond Hay. 2s. 

7. LETTERS FROM the BALTIC. 

By a Lady. 

8. NEW SOUTH WALES. By Mrs. 

Meredith. 2s. 

9. THE WEST INDIES. By M. G. 

Lewis. 2s. 

10. SKETCHES OP PERSIA. By 

See John Malcolm. 3s. 6<f. 

11. MEMOIRS OF FATHER RIPA. 

2S. . 

12 & 13. TYPES AND OMOO. By 
Hermann Melville, 2 Vols. 7s. 
14, MISSIONARY LIFE IN CAN-. 
ADA. By Rev. J, Abbott. 2s, 


AND ADVENTURES. 

15. LETTERS PROM MADRAS. By 

a Lady. 2s. 

16. HIGHLAND SPORTS. By 

Charles St. John. 3s. Qd, 

17. PAMPAS JOURNEYS. By Sia 

F. B. Head. 2s. 

18. GATHERINGS FROM SPAIN. 

By Richard Ford. 3s. 6(2. 

19. THE RIVER AMAZON. By 

W. H. Edwabds. 2s. 

20. MANNERS & CUSTOMS OP 

INDIA. ByRsv.C.ACLAND. 2s. 

21. ADVENTURES IN MEXICO. 

By G. F. Buxton. 3s. 6d, 

22. PORTUGAL AND GALICIA. 

By Lord Carnarvon. 3s. 6<2, 

23. BUSH LIFE IN AUSTRALIA. 

By Rev. H. W. Haygarth. 2s, 

24. THE LIBYAN DESERT. By 

Bayle St. John. 2s. 

25. SIERRA LEONE. By A Lady. 

3s.Qd, 


*** Each work may be had separately. 
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HUME (The Student’s). A History of Eagland, from the lixya< 
Sion of Julius Csesar to the Kevolution of 1688. New Edition, revised, 
corrected, and continued to the Treaty of Berlin, 1878. By J. S. 
Beewkr, M.A. With 7 Coloured Maps & 70 Woodcuts. Fost 8vo,7s,6d, 

HUTCHINSOH (Gen.). Bog Breaking, with Odds and Ends for 
those who love the Dog and the Cruu. With 40 Illustrations. Crown 
8vo. Is.Bd, 

HTTTTOH (H.E.), PrincipiaGrgeca; an Introduction to the Study 
of Greek. Comprehending Grammar, Delectus, and Exercise-hook, 
with Vocabularies. ^Slxih Edition, 12mo. 3 a 6<2. 

HUTTOK (James). Jame.s and Philip van Artevelde. Two 
remarkable Episodes in the annals of Flanders : with a description of 
the state of Society in Flanders in the 14th Century. Crown Svo. 

{In the -press. 

HYMFOLOGY, Bictionahy of. See Julian. 

IhTBIA. [See Elphinstone, Hand-book, Temple.] 

IRBY AKD M ANGLES’ Travels in Egypt, Nubia, Syria, and 

the Holy Land. Post Svo, 2s. 

JAMESON (Mbs.). Lives of the Early Italian Painters — 
and the Progress of Painting in Italy— -Cimabua to Bassano. With 
60 Portraits, Post Svo. 125. 

JAPAN. [See Bird, Mossman, Mounset, Reed.] 

JENNINGS (Louis J.). Field Paths and Green Lanes in Surrey 
and Sussex. Illustrations. Post Svo. 10 a\ 6d. 

Hambies among the Hills in the Peak of Derbyshire 

and on the South Downs. With sketches of people by the way. With 
28 Illustrations. Post Svo. 12.s. 

JEHYIS (Rev. W. H.). The Galilean Church, from the Con- 
cordat of Bologna, 1616, to the Revolution, With an Introduction, 
Portraits. 2Vols. 8vo. 285. 

JESSE (Edward). Gleanings in Natural History. Fep.Svo. Zs. 

JEX-BLA.KE (Bet. T. W.). Life in Faith: Sermons Preached 

at Cheltenham and Rugby. Fcap. 8vo, 3s. 6(7. 

JOHNSON’S (Be. Samuel) Life. By James Boswell, Including 
the Tour to the Hebrides. Edited by Ms. Cboseb. 1 Yol. Royal 
Svo. 12s. 

JULIAN (Rev. John J.). A Dictionary of Hymnolog 3 L A 
Companion to E.xisting Hymn Books. Setting forth the Oiigin and 
History of the Hymns contained in the Principal Hymnals lused by the 
Churches of England, Scotland, and Ireland, and various Disseivting 
Bodies, with Notices of their Authors. PostSvo, [Jk, t/ifi IVess. 

JUNIUS’ Handwriting Professionally investigated. By Mr. Chabot, 
Expert. With Preface and Collateral Evidence, by the Hon. Er>wAE 2 > 
Twisletok, With Facsimiles, Woodcuts, <§50. 4to. £3 35. 

KERR (R. Malcolm). Student’s Blackstone. A Systematic 
Abridgment of the entire Commentaries, adapted to the present state 
of the law. Post Svo. 7a. 6d. 

KING EDWARD YIth’s Latin Grammar. 12mo. 8s. 6cl 

j’irat Latin Book. 12m o. 2$. 6d. 

KING (R, j.). Archaeology, Travel and Art ; being Sketches and 

Studies, Historical and Descriptive. Svo. 12«. 

KIRK (J. Foster). History of Charles the Bold, Duke of Bur- 
gundy. Portrait. 3 Vols. Svo. 45a 

KIRKES’ Handbook of Physiology. Edited by W. Morbant 
Bakeb, FJR.C.S. With 40D Illustrations, Post Svo^ 145. 
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KUGLBR’S Handbook of Painting— The Italian Schools, Re- 
vised and Remodelled from the most recent Researches. By Lady 
Eastl\ke. With 140 Illustrations. 2 Vols. Crown 8vo. 30s. 

— Handbook of Painting.— The German, Flemish, and 

Dutch Schools. Revised and in part re-written. By J. A. Caovra. 
With 60 Illustrations. 2 Vols. Crown 8vo. 

LAKE (E. W.), Account of the Manners and Customs of Modern 
Egyptians. With Illustrations. 2 Vols. PostSvo. 12?. 
LAWRENCE (Sir Geo,). Reminiscences of Forty-three Years’ 
Service in India. Crown 8vo. 10.?. 6d, 

LAYARD (A. H.). Nineveh and its Remains; a Popular Account 
of Researches and Discoveries amidst the Ruins of Assyria. With 
Illustrations. Post 8vo. 7s. Qd, 

Nineveh and Babylon ; A Popular Account of Dis- 
coveries in the Ruins, with Travels in Armenia. Kurdistan and the 
Desert, during a Second E.'cpedition to Assyria. With Illustrations. 
Post 8 VO. 7s. 6d. 

LEATHE3 (Stanley). Practical Hebrew Grammar. With the 
Hebrew Text of Genesis i. — vi., and Psalms i.—vi. Grammatical 
Analysis and Vocabulary. Post 8vo. 7s. 6d. 

LENNBP (Rev. H. J. Tan). Missionary Travels in Asia Minor. 

With Illustrations of Biblical Plistory and Archseology. Map and 
Woodcuts. 2 Vols. PostSvo. 24s. 

Modern Customs and Manners of Bible Lands in 

Illustration of Scripture. Maps and Illustrations. 2 Vols. 8vo. 21s. 
LESLIE (C. R.). Handbook for Young Painters. Illustrations. 
Post 8vo. 7s. 6d. 

— Life and Works of Sir Joshua Reynolds. Portraits. 

2 Vols. 8vo. 42s. 

LETO (PoMPONio). Bight Months at Rome during the Tatican 

Council. 8 VO. 12s. 

LETTERS From the Baltic. By a Lady. Post 8vo. 2s. 

— Madras. By a Lady. Post 8vo. 2s. 

Sierra Leone. By a Lady. Post 8vo. 3s. 6d . 

LEYI (Leone). History of British Commerce; and Economic 

Progress of the Nation, from 1763 to 1878. 8vo, 18s. 

LEX SALIC A ; the Ten Texts with the Glosses and the Lex 

Emendata. Synoptically edited by J. H. Hessuls. With Notes on 
the Frankish Words in the Lex Salica by H. Keen, of Leyden. 4to. 423. 

LIDDELL (Dean). Student’s History of Rome, from the earliest 

Times to the establishment of the Empire. Woodcuts. Post 8vo. 7s. 6(f. 

LISPINGS from LOW LATITUDES; or, the Journal of the Hon. 

ImpuIsiaG usMngton. Edited bv LobdDxjffbrin. Wifh24 Flates.4to.2ls. 

LIVINGSTONE (Dr.). First Expedition to Africa, 1840-56. 

Illustrations. Post Svo. 7a. Qd. 

— — Second Expedition to Africa, 1858-64, Illustra- 

tions. PostSvo. 7s. 6«:, 

— ™ — Last Journals in Central Africa, from 1865 to 

his Death, Con tinned by a Narrative of his last moments and sufferings. 
ByRev.HoRACEWALLDB. Maps and Illustrations. 2 Vols. Svo. 15s. 

— Personal Life. From his unpubli plied Journals 

and Correspondence. By Wm. G, Blaikie, D.D, W^itli Map and 
Portrait. 8vo. 15s. 

LIVIN GSTONIA. JouTnal of Adventures in Exploring Lake 
Nyassa, and EstahUshiri.g a Missionary Settlement there. By E. D. 
YotjnGjR.N. Maps. PostBvo, 7s. 6d, 

LIVONIAN TALES. By the Author of « Letters from the 

Baltic.” PostSvo. 2s. 
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LOTJDOH (Mes.). Gardening for Ladies. With Birectlons and 
Calendar of Operations for Every Month. Woodcuts. Fcap. 8vo. 3s. Qd, 
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Changes of the Earth and its Inhabitants considered as illustrative of 
Geology. With Illustrations. 2 Vols. Svo. 32s, 

Student’s Elements of Geology. With Table of British 

Fossils and 600 Illustrations. Third Edition, Revised, Post Svo, 9s. 

Life, Letters, and Journals. Edited by his sister-in-law, 

Mbs. Lyell. With Portraits. 2 Vols. Svo. 30i\ 

(K. M.). Geographical Handbook of Perns, With Tables 

to show their Distribution. Post Svo. Is, Qd. 

LTTTOH (Lord). A Memoir of Julian Pane. With Portrait. Post 
Svo. 5s. 

McCLlNTOCK ( Sis L.). IfarratiTe of the Discovery of the 
Fate of Sir John Franklin and his Companions in the Arctic Seas. 
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MACBOXJGALL (Col.). Modern Warfare as Influenced by Modern 
Artillery. With Plans. Post Svo. 12s. 

MACGREGOR (J.). Rob Roy on the Jordan, Nile, Red Sea, Gen- 
nesareth, <Sec, A Canoe Cruise in Palestine and Egypt and the Waters 
of Damascus. With 70 Illustrations. Crown Svo. 7s. 6d. 
MAETZNER’S English Grammar. A Methodical, Analytical, 
and Historical Treatise on the Orthography, Prosody, Inflections, and 
Syntax. By Claib J. Grece, LL.D. 3 Vols. Svo. 36s, 

MAHON (Lord), see Stanhope. 

MAINE (Sir H. Sumner). Ancient Law ; its Connection with the 
Early History of Society, and its Relation to Modern Ideas. Svo. 12s. 

— Village Communities in the East and West. 8vo. 125. 

” — Early History of Institutions. Svo. 12e. 

MALCOLM (Sir John). Sketches of Persia. Post Svo. 3®. 
MANSEL (Bean). Limits of Religious Thought Examined, 

PostSvo. 8s. 6d. 

Letters, Lectures, and Reviews. Svo. 125. 

MANUAL OP SCIENTIPIC ENQUIRY. Por the Use of 

Travellers. Edited by Rev. R. Main. Post Svo. 3s. {FuUished hy 
order of the Lords of tTie Admiralt}/,) 

MARCO POLO. The Book of Ser Marco Polo, the Venetian. 

Concerning the Kingdoms and Marvels of the East. A new English 
Version. Illustrated by the light of Oriental Writers and Modern 
Travels. By Cor.. Henev Yule. Maps and Illustrations. 2 Vols. 
Medium Svo. 63a. 

MARKHAM (Mrs.). History of England. Prom the Pirst Inva- 
sion by the Romans. Woodcuts. i2ino. Zs.Qd, 

History of Prance. Prom the Conquest by the 

Gauls. Woodcuts. 12mo. 3s. 6d. 

History of Germany. Prom the Invasion by Marins. 

Woodcuts. 12mo. 3s, 6d. 

(Clements 11). A Popular Account of Peruvian 

Bark and its introduction into British India, With Maps, Post 
Svo. 14s. 
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MAERYAT (Joseph). History of Modem and Mediaeval Pottery 
and Porcelain. With a Description of the Manufacture. Plates and 
Woodcuts. 8vo. 42«. 

MARSH (G. P.). Student’s Manual of the Englisli Language. 

Edited with Additions. By Da. Wm. Smith. Post Svo. 75. 6rf. 
MASTERS in English Theology. Lectures delivered at King’s 
College, London, in 1877, bv Eminent Divines. With Introduction by 
Canon Barry. Post Svo. 7s. Qd. 

MATTHI.E’S Greek Grammar. Abridged by Blompisld, 

Bevised by E. S. Ceooke. 12mo. 4s. 

MATJEEL’S Character, Actions, and Writings of Wellington. 

Fcap. Svo. Is. 6c2. 

MAYO (Lord). Sport in Abyssinia; or, the Mareb and Tack- 

azzee. With Illustrations. Crown Svo. 12s. 

MELYILLE (Hermann). Marquesas and South Sea Islands. 

2 Vols. PostSvo. 7s. 

MEREDITH (Mrs. Charges). Hotes and Sketches of Hew South 

Wales, Post Svo. 2s. 

MICHAEL AHGELO, Sculptor, Painter, and Architect, His Life 
and Works. By C. Heath Wilson. With Portrait. Illustrations and 
Index. Svo. I5s. 

MIDDLETON (Chas. H.) A Descriptive Catalogue of the 
Etched Work of Rembrandt, with Life and Introductions. With 
Explanatory Cuts. Medium Svo. 31s. 6d. 

MILLINGTON (Rev. T. S.). Signs and Wonders in the Land of 
Ham, or the Ten Plagues of Egypt, with Ancient and Modern Illustra- 
tions. Woodcuts. Post Svo, 7s. 6d, 

MILMAN’S (Dean) WORKS:— 

History op the Jews, from the earliest Period down to Modern 
Times. 3 Vols. Post Svo. 18s. 

Early Christianity, from the Birth of Christ to the Aboli- 
tion of Paganism in the Roman Empire. 3 Vols, Post Svo. 18s, 
Latin Christianity, including that of the Popes to the 
Pontificate of Nicholas V. 9 Vols. Post Svo. 64s. 

Handbook to St. Paul’s Cathedral. Woodcuts. Crown 
8vo. lOs. 6d. 

Quinti Horatii Plaoci Opera. Woodcuts. Sm. Svo. 7s. 6c^. 
Pall op Jerusalem. Pcap. Svo. 1^. 

MILMAN’S (Capt. E. A.) Wayside Cross. Post Svo. 2s. 

(Bishop, D.D.,) Life. With a Selection from his 

Correspondence and Journals. By his Sister. Map. Svo. 12s. 

MI V ART (St. Georob). Lessons from Nature; as manifested in 
Mind and Matter. Svo. 15s. 

~ ^ The Cat. An Introduction to the Study of Backboned 

Animals, especially Mammals. WithSOOIllustrations. MediumSvo. SOs, 

MOORE (Thomas). Life and Letters of Lord Byron. OaUnet 
Mition. With Plates. 6 Vols. Pcap. Svo. 18s.; Popular Edition, 
with Portraits. Royal Svo. 7s. 6d. 

MORESBY (Capt.), R-N. Discoveries in New Gainea, Polynesia, 
Torres Straits, &c., during the cruise of H.M.S. Basilisk, Map and 
Illustrations, Svo. 15s. 

MGSSMAN (Samuel). New Japan ; the Land of the Rising Sun ; 

its Annals during the past Twenty Years, recording the remarkable 
Progress of the Japanese in Western Civilisation, With Map. Svo. 15s, 
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MOTLEY (J. L.). History of the United Netherlands : from the 

Death of Wiliiam the Silent to the Twelve Years’ Truce, 1609. Portraits. 

4 Vols, Post Svo- 6s, each. 

— — Life and Death of John of Barneveld, 

Advocate of Holland. With a View of the Primary Causes and 
Movements of the Thirty Years’ War. Illustiations. 2 Vols. 
Post Svo. 12s, 

MOZLEY (Cakon). Treatise on the Angnstinian doctrine of 

Predestination. Ciwn Svo. 9s, 

MUIEHBAD (Jas.). TJie Vaux-de-Tire of Jlaistre Jeaa Le Houx, 

Advocate of Vire. Translated and Edited. Vfith Portrait and illus- 
trations. Svo. 21s. 

MUNEO’S (General) Life and Letters. By Key. G. E. Gleig. 
Post Svo, 3s, 6d. 

MUECHISON (Sir Eoderick). Siluria ; or, a Historj’- of the 

Oldest Rocks containing Organic Remains. Map and Plates. Svo, 18s. 

Memoirs. With Notices of his Contemporaries, 

and Rise and Progress of Paheoaoic Oeology. By Aechibalu Geikie, 
Portraits. 2 Vols. Svo. 306% 

MUEEAY (A. S.). A History of Greek Sculpture, from the Earliest 
Times down to the Age of Pheidias. With Illustrations. Roy. Svo. ‘21.?. 
MUSTEES’ (Capt.) Patagonians; a Year’s Wanderings over 
Untrodden Ground from the Straits of Magellan to the Rio Negro. 
Illustrations. Post Svo. 7s. 6d, 

NAPIEE (Sir Wm.). English Battles and Sieges of the Peninsular 
War. Portrait. Post Svo. 9s. 

NAPOLEON AT Fontainebleau and Elba. Journal of 
Occurrences and Notes of Conversations. By Sir Neil Campbell. 
Portrait. Svo. 15s. 

NAEES (Sib George), E,N. Official Eeport to the Admiralty of 
the recent Arctic Expedition. Map. Svo. 2s. 6d. 

NAUTICAL ALMANAC (The). (By Authority.) 2s. 6d. 
NAYY LIST. (Monthly and Quarterly.) Post Svo. 

NEW TESTAMENT. With Short Explanatory Commentary. 
By AscirDEACON Choston, M.A., and the Bishop of St. David’s. 
With 110 authentic Views 2 Vols. Crown Svo, 21s. hound, 

NEWTH (Samuel). First Book of Natural Philosophy; an Intro- 
duction to the Study of Statics. Dynamics, Hydrostatics, Light, Heat, 
and Sound, with numerous Examples. Small Svo, 3s. 6d. 

Elements of Mechanics, including Hydrostatics, 

with numerous Examples. Small 8 VO. 85. 

Mathematical Examples. A Graduated Series 

of Elementary Examples in Arithmetic, Algebra, Logarithms, Trigo- 
nometry, and Mechanics. Small Svo, 8s. 6d. 

NICOLAS (Sir Harris). Historic Peerage of England. Exhi- 
biting the Origin, Descent, and Present State of every Title of Peer- 
age which has existed in this Country since the Conquest. By 
William CouRTHOPfi. 8vo. SOa. 

NILE GLEANINGS. See Stuart. 

NIMROD,' On the Chace — Turf — and Road. With Portrait and 

Plates. Crown Svo. 6s. Or with Coloured Plates, 7s. 6i?. 

NOEDHOFF (Chas.). Communistic Societies of the United 
States; including Detailed Accounts of the Shakers, the Amana, 
Oneida, Bethell, Aurora, Icarian and other existing Societies. With 
40 Illustrations. Svo. 15s. 

NORTHCOTE’S (Sir John) Notebook in the Long Parliament. 
Containing Proceedings during its First Session, 1640, Edited, with 
a Memoir, by A. H. A. Hamilton. Crown Svo. 9s. 
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OWEI^J' (Lieut.-Col.), Principles and Practice of Modem Artillery, 
including Artillery Material, Gunnery, and Organisation and Use of 
Artillery in Warfare, With Illustrations. 8vo. 15s. 

OXENHAM (Riv. W.), English Notes for Latin Elegiacs ; designed 
for early Proficients in the Art of Latin Versification, with Prefatory 
Kules of Composition in Elegiac Metre. i2mo. 3a. 6d. 

PAGET (Loiin George). The Light Cavalry Brigade in the 
Crimea. Containing Extracts from Journal and Correspondence. Map. 
Crown 8vo. 10s. 6d. 

PALGRAYE (R. H. I.). Local Taxation of Great Britain and 

Ireland. Svo. 5s. 

PALLISER (Mrs.). Mottoes for Monuments, or Epitaphs selected 
for General Use and Study. With Illustrations. Crown Svo. 7a. 6d. 
PARIS (Dr.) Philosophy in Sport made Science in Earnest ; 
or, the First Principles of l^atural Philosophy incnlcated hy aid of the 
Toys and Sports of Youth. Woodcuts. PostBvo. 7s.6d. 

PARKYNS’ (Makseield) Three Years’ Residence in Abyssinia: 

with Travels in that Country. "With Illustrations. Post Svo. 7$. 6c?. 
PEEL’S (Sir Robert) Memoirs. 2 Yols. Post Svo. 155. 

PENN (Richarb). Maxims and Hints for an Angler and Chess- 
player. Woodcuts, Fcap.Bvo. Is. 

PERCY (John, M.B.). Metallorgv. Fuel, Y^ood, Peat, Coal, 
Charcoal, Coke. Fire-Clays. Illustrations. Svo. 30s. 

Lead, including part of Silver. Illustrations. Svo. 305; 

Silver and Gold. Part 1. Illustrations. Svo. 305. 

PERRY (Rev. Canon). Life of St. Hugh of Avalon, Bishop of 

Lincoln. Post Svo. 10s. Od, 

History of the English Church. See Students’ Manuals. 

PHILLIPS (Samuel). Literary Essays from The Times.” With 
Portrait. 2 Volu. Fcap.Svo. 7s. 

POLLOCK (C. E.). A book of Family Prayers. Selected from 

the Liturgy of the Church of England. 16mo. Ss. 6J. 

POPE’S (Alexander) Works. With Introductions and Notes, 
by Rev. Whitwell Elwin, and W. J. Couetiiopb. Vols. I., II., III., 
VI., VII., VIII. With Portraits. Svo. lus. 6^?. each. 

PORTER (Rev. J. L.). Damascus, Palmyra, and Lebanon. With 

Travels among the Giant Cities ofBashan and the Mauran. Map and 
Woodcuts. Post Svo. 75. Gd. 

PRAYER-BOOK (Illustrated), with Borders, Initials, Vig- 
nettes, &c. Edited, with Notes, hy Rev, Thos. James. Medium 
8vo. ISs. cloth ; Sis. Gd. calf; 36?. morocco. 

- (The Convocation), with altered rubrics, show- 
ing the hook if amended in conformity with the recommendations of 
the Convocations of Canterbury and York in 1879. Post 8vo. 5s, 
PRINCESS CHARLOTTE OP WALES. A Brief Memoir. 
With Selections from her Correspondence and other mipuhlished 
Papers. By Lady Rose Weigall. With Portraits 8vo. 8s. 6d.’ 

PRIVY COUNCIL JUDGMENTS in Ecclesiastical Cases re- 
lating to Doctrine and Discipline. With Historical Introduction, 
by G. C. BaoDEicic and W. H. Feemantle. 8vo. 10s. 

PSALMS OF DAVID. YHth Notes Explanatory and Critical by 

the Dean of W^ells, Canon Elliott, and Canon Cook. Medium 8vo. IG?. eld. 

PUSS IN BOOTS. With 12 Iirustrations. By Otto Speceter. 

16mo. 1?. 6d. Or coloured. 2«. 6d. 

QUABTBSLT KEVIEW (Tsb). 8vo. 6«. 
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E.AE (Ebwakd). Country of the Moors. A Journey from Tripoli 

to the Holy City of Kairwan. Map and Etcliings. Giwn Svo. i2s. 

The White Sea Peninsula. Journey to the White Sea, and 

the Kola Peninsula. With Map and Illustrations. Crown Svo. 15^?. 
RAMBLES in the Syrian Deserts. Post 8 to. 10s. Qd, 

BASS AM (HoEMuzn). British Mission to Abyssinia. Illustra- 

tions. 2 Vols. Svo. 28s. 

EAWLIKSOK’S (Gakon) Herodotus. A New English Yersion. 

Edited with Notes and Essays. Maps and Woodcnts. 4 Vols. Svo. 48.?. 

— — Five Great Monarchies of Ghaldsea, Assyria, Media, 

Babylonia, andfPersia. With Maps and Illustrations. 3 Yols. 8vo. 42.s-. 

— — (SiE Heney) England and Russia in the East ; a 

Series of Papers on the Political and Geographical Condition of Cential 
Asia. Map. Svo. 12s, 

REED (Sir E. J.) Iron-Clad Ships ; their Qualities, Performances, 
and Cost. With Chapters on Turret Ships, Iron-Clad Kams,&c. With 
Illustrations. Svo. 12s. 

Letters from Russia in 1875. 8 to. 

Japan : Its History, Traditions, and Religions. With 

Narrative of a Visit in 187V>. Illustrations. 2 Vois. Svo. 28<sv 

REJECTED ADDRESSES (The). By James and Hoeack Smith. 

Woodcuts. Post Svo. 3s. 6d. ; or Pojmlar Ediiioti, Pcap. Svo. Is. 
REMBRANDT. See Middleton. 

REYNOLDS" (Sie Joshua) Life and Times. By C. R. Leslie, 
E.A. and Tom Tatlob. Portraits. 2 Vols. Svo. 42s. 

RICARDO’S (David} Political Works. With a Notice of Ms 
Life and Writings. By J. E, M‘Cttlloch. Svo. 16s. 

RIPA (Fathee). TMrteen Years at the Court of Peking, Post 
Svo. 2s. 

ROBERTSON (Canon). History of the Christian Church, from the 
Apostolic Age to the Reformation, 1517. 8 Vols. Post Svo. 6«. each, 
ROBINSON (Rev. Be.). Biblical Researches in Palestine and the 

Adjacent Regions, 1838 — 52. Maps. 3 Vols. Svo. 42s. 

ROBINSON (Wm.) Alpine Flowers for English Gardens. With 

70 Illustrations. Crown Svo. 7s, 6d. 

— Sub-Tropical Garden. Illustrations. Small 8 vo. 5s, 

ROBSON (B, R.). School Aechitecture. Remarks on the 
Planning, Designing, Building, and Furnishing of School-houses, 
Illustrations. Sledimn Svo, 18s. 

ROME (History of). See Gibbon — Liddem.— Smith — Stddbnts’. 
ROYAL, SOOIETY CATALOGUE or SCIENTIFIC PAPERS. 

8 vols. Svo. 2Gs. each. Half morocco, 28s. each. 

RDXTON (Geo. F,). Travels in Mexico; with Adventures among Wild 
Tribes and Animals of the Prairies and Rocky Mountains. Post Svo. '6s M, 
ST. HUGH OF AVALON, Bishop of Lincoln ; his Life hy G. G. 

Perky, Canon of Lincoln. Post Svo. 10s. ed. 

ST. JOHN (Chaeles). Wild Sports and Natural History of the 
Highlands of Scotland. Illustrated Edition. Grown Svo. 15a. C7ieap 
JSaitiow, Post Svo. 3s. ed. 

(Bayle) Adventures in the Libyan Desert. Post 8yo. 2s. 

SALDANHA (Duke of). See Caenota. 

SALE’S (Sie Robeet) Brigade in Affghanistan. With an Account of 
the Defence of Jellalahad, By Rev. G. R. Gleio, Post Svo. 2a. 
SCEPTICISM IN GEOLOGY; and the Reaeona for It. An 

assemhlege of facts from Nature combining to refute the theory of 
** Causes now in Action,” By Verifier. Woodcnts. Crown Svo. 6s. 
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SOHLIEM AKK (Dr. Henry). Troy and Its Remains. A Narra- 
tive of Kesearches amd Discoveries made on the Site of Ilium, and in the 
Trojan Plain. With 50u Illustrations. Medium 870. 425, 

Ancient Mycenae and Tiryns. With 500 Illus* 

trations. Medium 8vo. SOs. 

— — llios; the City and Country of tbe Trojans, 

including all Recent Discoveries and Researeliea made on tlie Site 
of Troy and the Troad. With an Autohiography. With 20C0 Illus- 
trations. Imperial 8vo. 50s. 

SCHOMBERG (General). The Odyssey of Homer, rendered 
into English verse. 2 vols. 8vo. 24s. 

SOoTT (Sir Gilbert). Lectures on the Rise and Development 

of Mediaeval Architecture, Delivered at the Royal Academy. With 
400 Illustrations. 2 Vols. Medium 8vo. 42s. 

SEEBOHM (Henry). Siberia in Europe; a Naturalist’s Visit to 

the Valley of the Petchora in K,E. Russia, With notices of Birds and 
their migrations. With Map and Illustrations, Crown 8vo. 14s. 

Siberia in Asia. Travels, Adventures ana Ornitho- 
logical Researches on the Eastern side of the Ural Mountains. With 
Illustrations. Crown Svo. the press. 

SELBORNE (Lord), Notes on some Passages in the Liturgical 
History of the Reformed English Church. Svo. 6s. 

SHADOWS OP A SICK ROOM. i^refaee by Canon Liddon. 

16mo. 2s. M. 

SHAH OP PERSIA’S Diary during his Tour through Europe in 
1873. Translated from the Original. By J. W. Redhousb. With 
Portrait and Coloured Title. Crown Svo. 12s. 

SHAW (T. B.). Manual of English Literature. Post Svo. 7s. M. 

- — Specimens of English Literature. Selected from the 

Chief Writers. PostSve. Is.Bd. 

SHAW (Robert). Visit to High Tartary, Yarkand, and Kashgar 
(formerly Chinese Tartary), and Return Journey over the Karakorum 
Pass. With Map and Illustrations. Svo. 16s. 

SIERRA LEONE ; Described in Letters to Friends at Home. By 

A Lady. Post Svo. 3s. 

SIMMONS (Cart.). Constitution and Practice of Courts-Mar- 
tial. Svo. 15«. 

SMILES’ (Samuel, LL.D.) WORKS 

British Engineers ; from the Earliest Period to the death of 

the Stephensons. With Illustrations. 5 Vols. Crown Svo. 1$. Qd. each. 

Life of George Stephenson. Post Svo. lls. 6d. 

Life OF A Scotch Naturalist (Thos. Edward). Illustrations. 

Post Svo. [In thePreis. 

Life of a Scotch Geologist and Botanist. (Robert Dick). 
Illustrations. Crown Svo. 12^. 

Huguenots in England and Ireland. Crown Svo. 7s. 6d. 
Self-Help. With Illustrations of Conduct and Persever- 
ance. Post Svo, 6s, Or in French, 6s. 

Character. A Book of Noble Charaeteristies, Post Svo. ds. 
Thrift. A Book of Domestic Counsel. Post Svo. 6s, 
Duty. With Illustrations of Courage, Patience, and Endurance. 
Post Svo. 6.?. 

Industrial Biography; or. Iron Workers and Tool Makers. 
Post Svo. 05. 

Boy’s Voyage Round THE World. Illustrations. Post 8vo. 6^. 
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SMTH (Br. George) Student’s Manual of the Geography of India. 

.^"^LUr of John Wileon, B.B. (Bombay), Missionary and 

pliilaiitliropist. Portrait. PostSvo. 9s. 

(Philip). History of the Ancient World, from the Creation 

to the Fall of the Roman Empire, a.i>. 476. 3 \ols. Svo. ais. 6d. 
SMITH’S (Br. Wm.) BICTION ARIES:— ^ ^ ^ ^ 

‘nTpn'TAKAUY OP THE BiELE ; its Antiquities, Biography, 

^GeoKrapby and Katural History. Illustrations. 3 V ols. Svo. 1056-. 
OoHcisE Bible Bictioeaet. With 300 liiustrations. Medium 

SMltLE^ Bible OiciioEABr. With Illustrations. Post 

Comprising the History, Insti- 

^ ““andlmlquities of the Chrietiau Church. With lUustrattone. 

<■» VriK Medium Svo. Zl. 13s. 6a. 

Christian Biography, Literature, Sects, and Booteikes ; 
from the Times of the Apostles to the Age of Charlemrtgne. 
vX I IX cfe in. 3i;.6tieach. (To be completed in 4 \ olb.) 

Greek and Roman Antiquities. With 500 Illustrations. 

G "rRonlN Biography and Mithology. With 600 

Ihustratmus. SVols. Medium Svo. IHu^tra- 

Greek and Roman Geography. 2 V ois. aU 500 iUu.tra 

tions. Medium Svo. 56s. r, .c-TniT 

Atlas op Ancient Geography— Biblical a.-d Classical. 

CLASsiOAn'^bioiioNAEir OP MriHOLoar, Bioseaphy, asb 

SiSe OlIssioalDiotionaey. With 200 Woodcuts. Croira 

Sm^Illbe'Greek and Eoiias AniiiinmES. With 200 Wood- 

Co^rLArBsamsH Diotio.aey. With Tables of the 

Roman Calendar, Measures, Weights, and Money. 8vm 2U, 

Smaller Latin-English Dictionary. 12mo. iS. OtL 
Copious and Critical English-LaVtin Dictionary. 8yo- Ms, 
Smaller English-Latin Dictionary. 12mo. Is. U. 

SMITH’S (Or. Wm.) ENGLISH COURSE 

School Manual op English Grammar, with Copious Exercises. 

Post Svo. 3s. 6<?. H „ < 

Primary English Grammar. IGmo. Is. 

Manual op English Composition. With Copious Illustra- 
tions and Practical Exercises. 12mo. 35, Qd, 

Primary History op Britain. 12mo. 2s. 6a. 

School Manual of Modern Geography, PhysicaVL and 
political. Post Svo. 55. ^ an 7 

A Smaller Manual op Modern Geography. i6mo. 2s. bd. 
SMITH’S (Br. Wm.) FRENCH COURSE:— 

French Principia. Part I. A First Course, containing a 
Grammar, Delectus, Eitercises, and Yocahularies. 12mo. 35. 

A ppENDix TO French Principia. Part I. Containing ad- 
ditional Exercises, with Examination Papers. 12mo. 2i'. 6<?. 
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SMITH’S (De. Wm.) Fkengh Qoms&e— continued. 

French Principia. Part 11. A Reading Book, containing 
Fables, Stories, and Anecdotes, Natural History, and Scenes from the 
History of France. With Grammatical Questions, Notes and copious 
Etymological Dictionary. 12mo. 4s, Qd. 

French Principia. Part 111. Prose Composition, containing 
a Systematic Course of Exercises on the Syntax, with the Principal 
Kules of Syntax. 12mo. [!« the Fress. 

Student’s French Grammar. By G. Keron-Wadl. With 

Introduction hy M. Li ttre. PostSvo. 

Smaller Grammar of the French Language. Abridged 
from the above. 12ino. 3s. dtil. 

SMITH’S (Dr. Wm.) GERMAN COURSE 

German Principia. Part I. A First German Course, contain- 
ing a Grammar, Delectus, Exercise Book, and Vocabularies. 12mo. S^. 6t?. 
German Principia. Part II. A Reading Book • containing 
Fables, Stories, and Anecdotes, Natural History, and Scenes from the 
History of Germany. With Grammatical Quesiious, Notes, and Dic- 
tionary. l‘2mo. Ss. b’d:. 

Practical German Grammar. Post Sro. Ss. Qd. 

SMITH’S (Dr. Wm.) ITALIAN COURSE 

Italian Principia. An Italian Course, containing a Gratmnar, 
Delectus, Exercise Book, with Vocabularies, and Materials for Italian 
Conversation. By Sigxor Ricci, Professor of Italian at the City of 
London College. 12mo, Ss. (id, 

Italian Principia. Part II. A First Italian Reading Book, 
containing Fables, Anecdotes, History, and Passages from the best 
Italian Authors, with Grammatical Questions, Notes, and a Copious 
Etymological Dictionary. By Signor Kicci. i2mo. 3s. 6i. 

SMITH’S (Dr. Wm.) LATIN COURSE:— 

The Young Beginner’s First Latin Book : Containing the 

Rudiments of Grammar, Easy Grammatical Que^itions and Exercises, 
■with Vocabularies. Being a Stepping stone to Principia Latina, Fart I. 
for Young Children, 12mo. 2s. 

The Young Beginner’s Second Latin Book: Containing an 
easy Latin Eeaditig Book, with an Analysis of the Sentences, Notes, 
and a Dictionary. Being a Stepping-stone to Principia Latina, Part II . 
for Young Children. 12mo. 2s. 

Principia Latina. Part I. First Latin Course, containing a 

Grammar, Delectus, and Exercise Book, with Vocabularies. 12nio. 3s.6d. 

*** In Edition the Cases of the Nouns, Adjectives, and Pronouns 
are arranged both as in tlie ordinary Grammars and as in the Publio 
School Primer, together with the corresponding Exercises. 
Ai>pendix to Principia Latina. Part I.; being Additional 

Exercises, with Examination Papers. 12nio. 2a. 6(i. 

Principia Latina. Part II. A Reading-book of Mythology, 
Geography, Roman Antiquities, and History. With Notes and Dic- 
tionary. 12mo. 3s.6tZ. .... 

Principia Latina. Part HI. A Poetry Book. Hexameters 

and Pentameters; Eclog. Ovidian® ; Latin Prosody. 12mo. 3s. 6d. 
Principia Latina. Part lY. Prose Composition. Rules of 
Syntax with Examples, Explanations of Synonyms, and Exercises 
on the Syntax. 12mo. 3s. 6d. 

Principia Latina. Part Y. Short Tales and Anecdotes for 
Translation 12rao. 3^. _ 

Latin-English Yocabulary'.'.- and- ' First Latin-J&nglish 

Dictionary FOR PitEDRUS, Cornelius N EPOS, and CiESAR. 12mo. Bs.Qd, 
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SMITH’S (Dr. Wm.) Litin Course — contimiecL 

Student’s Latin Grammar. Por the Higher Forms. Post 
8vo. 6s. 

Smaller Latin Grammar. For the Middle and Lower Forms. 
12010 . 3s. 6d. 

Tacitus, Germania, Igricola, &c. With English Notes, 
12mo. 3s. 6cZ. 

SMITH’S (Dr. Wm.) GREEK COURSE;- 

InitiaGessca. Parti. AFirstGreek Course, containing a Gram- 
mar, Delectus, and Exercise-book. With Tocabularies. 12mo. 3s. Qd . 
Appendix to Initia Gr^ca. Part I. Coiitaining additional 
Exercmes. \V itli Examination Papers. Post Svo. 2s*. 6i?. 

Initia Gr^sca. Part II. A Reading Book. Containing 
Short Tales, Anecdotes, Fables, Mythology, and Grecian Bistory. 
12mo. 3s. ed. 

Initia Graic A. Part III. Prose Composition. Containing the 
Pules of Syntax, with copious E.'iamples and Exercises. 12mo. 3a. & d , , 
Students Greek Grammar. For the Higher Forms. By 

CURTIUS. Post Svo. 6s. 

Smaller Greek Grammar. For the Middle and Lower Forms, 
12mo. 3a. 6(2. 

Greek Accidence. 12mo. 2s. 6ri. 

Plato, Apology of Socrates, &c. With Notes. 12mo. 3s, dcf. 

SMITH’S (Dr. Wm.) SMALLER HISTORIES 

Scripture History. Woodcuts. 16mo. 3s. 6c?. 

Ancient History. Woodcuts. 16mo. 3s. 6d 
Ancient Geography. Woodcuts. 16mo. Zs , td . 

Modern Geography. 16mo. 2 s . 6 d » 

Greece. Maps and Woodcuts. 16mo. 2 s . 6 €L 
Rome. Maps and Woodcuts. 16mo. 3,?. 6 d . 

Classical hi YTHOLOGY. Woodcuts. 16mo. 2 s . 6 d . 

England. Maps and Woodcuts. 16mo, 2 s , 6 d . 

English Literature. 1 6mo. 3,9, 6 d , 

Specimens OP English Literature. 16mo. 35. 6t?. 

SOMERYILLE (Mary). Personal Recollections from Early Life 
to Old Age. Portrait, Crown 8vo. 123?. 

Physical Geography. Portrait, Post Svo. 95. 

— ~ Connexion of the Physical Sciences, Post Svo. 9s, 

Molecular & Microscopic Science. Illustrations, 

2 Vols. PostSvo. 21s, 

SOUTH (John F.). Household Surgery ; or, Hints for Emergen- 
cies. With. Woodcuts. Fcap. 8vo. Ss. Cc?. 

SOUTHEY (Robt). Lives of Bunyan and Cromwell Post Svo. 25. 
STAEL (Madame de). See Stevens. 

STANHOPE’S (Earl) WORKS 

History op England prom the Reign op Queen Anne to 
THE Pbacb op Versailles, 1701-83. 9 vols. Post Svo. 6s. each, 
Lipe op William Pitt. Portraits. 3 Yols. Svo. 36*5. 
Miscellanies. 2 Yols. Post 8yo. 135. 
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STANPIOPE’S (Earl) Works — continited : — 

British India, from its Origin to 1783. Post 8vo. 3s. 
History of ‘‘ Forty-Five.” Post 8vo. 3s. 

Historical and Critical Essays. Post 8vo. 3s. Qd , 

The Retreat from Moscow, and other Essays. Post 8yo. 7s.6cL 
Life of Belisarius. Post 8vo. 10s. 6rZ. 

Life op Conde. Post 8vo. 3s. Qd, 

Story op Joan op Arc. Fcap. 8vo. Is. 

Addresses ON Yarious Occasions. 16mo. Is. 
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